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WHEREAS, Plaintiff, United States of America, on behalf 

of the United States Environmental Protection Agency (hereinafter 

"U.S. EPA"), filed its Complaint on November 21, 1990 in this 

action against Defendant, Refined Metals Corporation (hereinafter 

"Defendant" or "RMC"), pursuant to Sections 3008(a), (g), and (h) 

of the Resource Conservation and Recovery Act, as amended 

(hereinafter "RCRA"), 42 U.S.C. SS 6928(a), (g), and (h), and 

Section 113(b) of the Clean Air Act (hereinafter "CAA"), 42 

U.S.C. S 7413(b), alleging that Defendant violated requirements 

of RCRA and the CAA and regulations promulgated thereunder, at 

its facility in Beech Grove, Indiana (the "Refined Metals 

Facility"); 

WHEREAS, the Indiana Department of Environmental Management 

("IDEM"), intervened in this action as a party plaintiff; 

WHEREAS, Plaintiffs and Defendant, having recognized that 

settlement of this matter is in the public interest, have agreed 

to the entry of this Consent Decree in order to compromise and 

settle the claims stated in the Complaint against the Defendant 

without further litigation; 

NOW THEREFORE, without adjudication of any issue of 

fact or law, and upon consent of the parties hereto, it is hereby 

ORDERED, ADJUDGED, AND DECREED as follows: 

I. JTOISDICTIOM AMD VEMnB 

1. The Court has jurisdiction over the subject matter of 

this action under Section 3008(a) of RCRA, 42 U.S.C. S 6928(a), 

section 113(b) of the CAA, 42 U.S.C. S 7413(b), and 28 U.S.C. 
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ss 1331, 1345, and 1355, and over the parties to this action. 

The Complaint states a cause of action upon which the Court can 

grant relief against Defendant, pursuant to Section 3008(a) of 

RCRA, 42 U.S.C. § 6928(a), and Section 113(b) of the CAA, 42 

U.S.C. S 7413(b). Venue is proper under Section 3008(a) of RCRA, 

42 U.S.C. S 6928(a), Section 113(b) of the CAA, 42 U.S.C. 

S 7413(b), and 28 U.S.C. S 1391(b) because the defendant's 

facility is located in this district and because the violations 

occtirred in this district. 

IL STIPUIATIUNS 

Solely for the purpose of this Consent Decree, and without 

any admission of liability by Defendant, the parties stipulate to 

the following: 

2. Refined Metals Corporation is a corporation organized 

and existing vmder the laws of the State of Delaware. 

3. Defendant is the owner and operator of a former lead 

reclaiming facility located at 3700 South Arlington Avenue, Beech 

Grove, Indiana (hereinafter "Refined Metals Facility" or 

"Facility"). 

4. All operating activities at the Refined Metals Facility 

regulated under RCRA and the CAA have ceased, with the exception 

of those activities provided in this Consent Decree, and all 

Federal and State environmental compliance permits and interim 

status designations under RCRA and the CAA, are terminated and no 

longer in effect. 

# 
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5. One of the principal aspects of the former operations at 

the Facility involved secondary lead smelting of non-ferrous 

metals and alloys, principally materials containing lead. As the 

former owner and operator of the Refined Metals Facility, 

Defendant is required to comply with this Consent Decree, RCRA, 

the CAA, and regulations promulgated thereunder. 

6. The Refined Metals facility is a facility that contains 

hazardous waste management units as defined at 40 C.F.R. 

S 260.10. 

7. Pursuant to 42 U.S.C. S 6925(e)(1), on November 19, 

1980, Defendant obtained "interim status" to operate its 

hazardous waste piles, in the manner set forth in Part A of its 

RCRA permit application, pending the issuance of a final RCRA 

operating permit. As a result of Defendant's alleged failure to 

comply with Section 3005(e)(2) of RCRA, 42 U.S.C. 6925(e)(2), on 

November 8, 1985, pursuant to 42 U.S.C. §. 6925(e)(2), the 

facility's waste piles allegedly lost "interim status." 

Defendant denies these allegations. 

8. Defendant's facility includes the following units 

regulated under RCRA Subtitle C: a series of indoor and outdoor 

waste piles used to store batteries and lead-bearing wastes, and 

a surface impoundment used to collect surface water run-off. 

9. E.P. toxicity analyses conducted by U.S. EPA on soil 

samples collected at the facility indicate that the soil samples 

are characteristic for lead and cadmium. These analyses were 

conducted prior to promulgation of the Toxicity Characteristic 
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Leaching Procedure (TCLP) rule pursuant to Sections 3001(g) and 

(h) of RCRA. 

10. Hazardous constituents (lead and cadmium) may further 

migrate from the facility into the environment through the 

following potential pathways: 

a. migration of hazardous constituents into an aquifer 

from which down-gradient populations may obtain water 

supplies; and 

b. migration of hazardous constituents into the air. 

11. On August 18, -1982, U.S. EPA granted to the State of 

Indiana Phase I interim authorization under Section 3006 of RCRA, 

42 U.S.C. s 6926, to carry out certain portions of the RCRA 

hazardous waste management program in Indiana. On January 31, 

1986, Indiana received final authority to promulgate such 

regulations presently codified at 329 lAC Article 3.1, previously 

codified at 329 Article 3, 320 lAC Article 3, and 320 lAC Article 

4 and 4.1. 

12. The federally approved State regulations are 

enforceable by the United States pursuant to Section 3008(a)(2) 

of RCRA, 42 U.S.C. § 6928(a)(2). However, the Indiana Department 

of Environmental Management ("IDEM") has the authority to approve 

or disapprove any closure plan under this Decree, so long as 

Indiana is an authorized state, although U.S. EPA may comment on 

and participate in the review of such plans. 

13. In the Complaint, the United States alleges that since 

November 8, 1985 through the present. Defendant has treated. 



0 - 8 -

stored, and/or disposed of hazardous waste at the Refined Metals 

Facility without a permit, in violation of Section 3005(a) of 

RCRA, 42 U.S.C. § 6925(a), and has violated and continues to 

violate numerous federally approved Indiana Hazardous Waste 

Program regulations. 

14. In the Complaint, the United States also alleges that 

Defendant has violated and continues to violate the federally 

approved Indiana Hazardous Waste Program regulations by failing 

to submit closure plans and failing to provide certain financial 

assurances at the Refined Metals Facility. 

15. In the Complaint, the United States also alleges that 

Defendant has violated Section 3008(h) of RCRA, 42 U.S.C. 

S 6928(h), because Defendant has released hazardous waste into 

the environment from the Refined Metals Facility. 

16. Section 109 of the CAA, 42 U.S.C. S 7409, requires U.S. 

EPA to promulgate national ambient air quality standards 

("NAAQS") for air pollutants in order to protect the public 

health and welfare. 

17. In order to achieve the NAAQS within established time 

limits. Section 110 of the CAA, 42 U.S.C. § 7410, requires each 

state to adopt and submit to U.S. EPA for approval a state 

implementation plan ("SIP") which regulates the emissions of air 

pollutants from sources within the State. Upon approval, a SIP 

is federally enforceable. 

18. Section 113(b) of the CAA, 42 U.S.C. S 7413(b), 

authorizes the United States to commence a civil action for a m 
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permanent or temporary injunction and/or to assess and recover a 

civil penalty of not more than $25,000 per day for each 

violation, whenever any person has violated, or is in violation 

of any requirement or prohibition of an applicable SIP. 

19. On or about July 16, 1982, U.S. EPA approved 325 lAC 6-

1-12 (now recodified at 325.1 and 326 lAC), which then became 

part of the Indiana SIP. Sfifi 47 Fed. Reg. 30972. This rule 

limits emissions of total suspended particulate matter from 

Refined Metals' blast furnace to 0.003 grains per dry standard 

cubic foot. 

20. On or about April 19, 1988 U.S. EPA approved 325 lAC 

15-1, part of the Indiana SIP. See 53 Fed. Reg. 12896. The rule 

(subsequently recodified at 325.1 and 326 lAC) limits lead 

emissions from Refined Metals' three baghouse stacks as follows: 

M-1 stack 1.132 pounds/hour 

M-2 stack 0.015 pounds/hour 

M-3 stack 0.005 pounds/hour 

21. The federally-approved Indiana SIP, including 326 lAC 

6-1-12 and 326 lAC 15-1, is the "applicable implementation plan" 

within the meaning of Section 113(b) of the Act, 42 U.S.C. 

S 7413(b), that governs operations at the RMC facility. 

22. In the Complaint, the United States alleges that 

Defendant exceeded and continues to exceed the SIP limits for 

particulate matter and lead at the Refined Metals Facility. 

23. On January 10, 1995, the Defendant entered into an 

Agreed Order with IDEM concerning Defendant's alleged violations 
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of the Indiana SIP. In the Agreed Order, Defendant agreed to 

take specific action to address its alleged Clean Air Act 

violations, and to pay a civil penalty. 

UL PftSTIEg BOTOP 

24. Each signatory to this Decree on behalf of Defendant 

certifies that he or she is fully authorized to enter into the 

terms and conditions of this Decree and to execute and legally 

bind Defendant to this Decree. 

25. This Consent Decree shall apply to and be binding upon 

Defendant, as well as Defendant's successors and assigns. In any 

action to enforce this Consent Decree, Defendant shall not raise 

as a defense the failure of its officers, directors, agents, 

servants, contractors, or employees to take action necessary to 

comply with the provisions hereof. This Consent Decree shall 

also apply to and be binding upon the United States and the State 

of Indiana. 

26. Prior to any sale, assignment, or other transfer of 

Defendant's property or operations subject to this Consent 

Decree, Defendant shall provide to any such purchaser, assignee, 

or transferee written notification of this Consent Decree and of 

its binding effect upon said purchaser, assignee, or transferee. 

Defendant shall serve a copy of this written notification by 

certified mail, return receipt requested, to the addresses 

specified in Section XI at least sixty (60) days prior to such 

sale, assignment, or transfer. Until termination of this Consent 

Decree in accordance with Section XXIV, Defendant shall not sell. 0 
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transfer or assign the Memphis property or Memphis operations 

except with the prior written approval of the United States. In 

the event of a sale, transfer or assignment of the Memphis 

property or Memphis operations to an affiliate(s) of the 

Defendant, prior written approval by the United States is not 

required, and this Consent Decree shall apply to and be binding 

upon the affiliate(s). 

27. Nothing in this Consent Decree shall relieve Defendant 

of its obligation to comply with the notice requirements at 40 

C.F.R. S 270.72. 

28. Within seven (7) days of entry of this Consent Decree, 

Defendant shall provide a copy of this Consent Decree to all 

contractors, subcontractors, laboratories, consultants, 

representatives, and agents retained to conduct or monitor any 

portion of the work to be performed pursuant to this Consent 

Decree. For any such person or entity retained thereafter. 

Defendant shall provide a copy of this Consent Decree upon the 

date of such retention. 

DBFIMITIOM8 

29. Unless otherwise stated, all terms used in this Consent 

Decree shall have the same meaning as used in RCRA and in the 

regulations promulgated thereunder, at 40 C.F.R. Parts 260 

through 271, and 329 lAC 3.1, and as used in the CAA, 42 U.S.C. 

§ 7413(b), 42 U.S.C. S 7602(e), 42 U.S.C. § 7411(a)3-5, and 326 

lAC 6-1-12 and 326 lAC 15-1. 
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30. "Refined Metals Facility," "RMC Facility," and 

"Facility" mean the facility, as defined at 40 C.F.R. § 260.10 

and 329 lAC 3.1-4-1, located at 3700 South Arlington Avenue, 

Beech Grove, Indiana. 

31. "Responsible agent" means a corporate officer, such as 

a president, secretary, treasurer, or vice-president with 

authority to sign and approve, as defined in 40 C.F.R. S 270.11. 

a 

32. "Waste piles" include all indoor and outdoor waste 

piles used for the storage of hazardous waste (which includes 

spent lead-acid batteries) that exist or may have existed at the 

RMC Facility. 

33. "Surface impoundment" means the surface impoundment at 

the RMC Facility used to collect surface water run-off. 

gTATBHBOT OP PURPOSB 

34. The objectives of this Decree are for the Defendant 

to: (a) effectuate the closure of Defendant's indoor and outdoor 

waste piles and the surface impoundment by submitting a closure 

plan, and a post-closure plan if applicable, to IDEM for approval 

and then for the Defendant to implement the plan(s) as approved; 

(b) perform a RCRA Facility Investigation ("RFI") to evaluate and 

determine thoroughly the nature and extent of the releases and 

potential releases of hazardous waste and hazardous constituents 

at the RMC Facility and to gather necessary data to support any 

Corrective Measures Study ("CMS"), and/or any 
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Interim/Stabilization Measures ("ISMs") approved by U.S. EPA; (c) 

allow for the performance of ISMs to control or abate threats to 

human health and/or the environment from releases and/or to 

prevent or minimize the further spread of contamination while 

long-term remedies are pursued; (d) as required by U.S. EPA, 

perform a CMS to develop and evaluate corrective measures 

alternative(s) and to recommend a final corrective measure(s) for 

the KMC Facility necessary to protect human health and the 

environment; (6) perform the final corrective measure(s) as 

required by U.S. EPA; and (f) pay a civil penalty to address the 

Clean Air Act and RCRA violations alleged in the United States' 

Complaint and the States' Complaint, at the Refined Metals 

Facility. 

VI. COMPLIANCE REQUIREMENTS 

Hazardous waste placement, storage, treatment and disposal. 

35. As of October 1, 1997, Defendant shall not accumulate, 

store, treat or dispose of hazardous waste at the RMC Facility, 

except pursuant to a closure or corrective measure plan approved 

by U.S. EPA pursuant to this Consent Decree, or as may be allowed 

under, 40 C.F.R. SS 262.34, 268.50, 261.6(a)(2)(iv), 266.80, and 

329 lAC 3.1-7-1, 3.1-12-1, 3.1-6-1, 3.1-11-1, or a duly issued 

permit. In the event Defendant intends to accumulate, treat, 

store or dispose of hazardous waste at the RMC Facility, which 

may only be done pursuant to the previous sentence. Defendant 

must provide U.S. EPA and IDEM 60 days prior written notice. 
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This notice is not required for any accumulation, storage, 

treatment or disposal of hazardous waste in accordance with the 

an approved closure or corrective measure plan under this Consent 

Decree. 

36. Immediately upon Defendant's signing of this Consent 

Decree, Defendant shall manage all existing waste piles at the 

RMC Facility so as to prevent and control wind dispersal, 

leachate creation, and run-on or run-off of leachate, as required 

by 40 C.F.R. ss 265.251 and 265.253, and 329 lAC 3.1-10-1. 

Closure. 

37. Within ninety (90) days of lodging of this Consent 

Decree, Defendant shall submit to IDEM for approval a Closure 

Plan for all waste piles and the surface impoundment which meets 

the requirements of 40 C.F.R. Part 265, Subparts F and G, and 329 

lAC 3.1-10-1(8), and shall concurrently submit a copy thereof to 

U.S. EPA. A map identifying all waste piles is attached as 

Exhibit A (Facility Map Identifying Waste Piles], which is 

incorporated herein by reference and made an enforceable part of 

this decree. EPA and IDEM also acknowledge that Defendant, in 

order to satisfy closure requirements, may utilize data collected 

for purposes of Corrective Action provided said data meets the 

quality assurance requirements for closure. 

Within thirty (30) days of being notified of any deficiencies in 

the Closure Plan, or such longer time as agreed to by IDEM, after 

consultation with U.S. EPA, Defendant shall submit to IDEM and 

U.S. EPA a revised Closure Plan which corrects any deficiencies 9 
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identified by IDEM. Within ten (10) days of receipt of IDEM's 

approval of the Closure Plan, Defendant shall implement the 

Closure Plan in accordance with the schedule contained therein. 

38. Within sixty (60) days of completion of closure of 

all waste piles and the surface impoundments at the KMC Facility, 

Defendant shall submit to U.S. EPA and IDEM a certification of 

closure executed by the KMC Facility owner or operator and an 
a 

independent registered professional engineer, in accordance with 

40 C.F.R. S 265.115 and 329 lAC 3.1-10-1. 

Financial Assurance and Liability Coverage Recmirements. 

39. Within sixty (60) days of signing this Consent Decree, 

Defendant shall submit to Plaintiff written certification that 

the RMC Facility is in compliance with the financial assurance 

and liability coverage requirements set forth in 40 C.F.R. Part 

265, Subpart H and 329 lAC 3.1-14. Defendant shall maintain such 

assurances and coverage for as long as required under 40 C.F.R. 

Part 265, Subpart H and 329 lAC 3.1-14. 

40. Defendant agrees that unless and until it meets the 40 

C.F.R. Part 265 Subpart H and 329 lAC 3.1-14-1 financial 

assurance and coverage requirements for all closure, post-

closure, and corrective action activities at the RMC Facility as 

required by this Decree, Defendant shall not make payment of any 

kind on any loans extended to Defendant by Richard Swain. 

Corrective Action. 

41. Within forty-five (45) days of the lodging of this 

Consent Decree, Defendant shall submit to U.S. EPA a work plan 
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for a RCRA Facility Investigation ("RFI Work Plan"), 

incorporating the applicable provisions of Exhibit B [Scope of 

Work for a RCRA Facility Investigation]. The RFI Work Plan shall 

be subject to approval by U.S. EPA. The RFI Work Plan shall be 

designed to determine the presence, magnitude, extent, direction 

and rate of movement of any hazardous wastes and hazardous waste 

constituents, both within and beyond the RMC Facility boundaries, 

which wastes or constituents originated from hazardous waste 

management units or solid waste management units at the Facility. 

The RFI Work Plan shall set forth in detail the manner in which 

Defendant shall determine: (1) the presence or absence of 

hazardous wastes and hazardous constituents on and off the RMC 

Facility; (2) the nature and extent, and the rate of movement of 

contamination on and off the RMC Facility; (3) the possible 

routes of migration of hazardous wastes and hazardous 

constituents on and off the RMC Facility, including 

characterization of the geology and hydrology of the Facility 

which delineates possible routes of migration; and (4) the extent 

and potential for migration of hazardous wastes and hazardous 

constituents through each of the environmental media. EPA and 

IDEM acknowledge that Defendant may undertedce the RCRA Facility 

Investigation and may implement Corrective Measures, as required 

by U.S. EPA, on a Facility-wide basis. EPA and IDEM also 

acknowledge that Defendant, for purposes of satisfying the 

Corrective Action requirements under this Consent Decree, may 

utilize data collected for purposes of closure activities 

9 

9 
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provided said data meets the quality assurance requirements for 

Corrective Action. 

42. Upon review of the RFI Work Plan, U.S. EPA shall inform 

Defendant that the RFI Work Plan has been approved, approved as 

modified by U.S. EPA, or disapproved. Upon receipt of U.S. EPA 

approval or approval as modified of the RFI Work Plan, Defendant 

shall conduct the RFI in accordance with the RFI Work Plan, 

including any U.S. EPA modifications thereto, and the schedule 

contained therein. In the event of U.S. EPA disapproval, 

Defendant shall resubmit within thirty (30) days a RFI Work Plan 

that meets U.S. EPA requirements, including all modifications 

requested and correcting any deficiencies noted by U.S. EPA. 

43. At any time during corrective action activities and 

subject to the approval of U.S. EPA, Defendant may propose to 

perform ISMs. Any such ISM shall be performed only as approved 

by U.S. EPA. If U.S. EPA requires Defendant have an ISM 

Workplan, procedures identical to those for review, approval, 

modification and/or disapproval of the RFI Workplan shall be 

followed. 

44. Within sixty (60) days after U.S. EPA approval of the 

final RFI Report, Defendant shall submit to U.S. EPA a work plan 

for a Corrective Measures Study ("CMS Work Plan"), incorporating 

the applicable provisions of Exhibit C [Scope of Work for a 

Corrective Measures Study]. The CMS Work Plan shall be subject 

to approval by U.S. EPA. 
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45. Upon review of the CMS Work Plan, U.S. EPA shall inform 

Defendant that the CMS Work Plan has been approved, approved as 

modified by U.S. EPA, or disapproved. Upon receipt of U.S. EPA 

approval or approval as modified of the CMS Work Plan, Defendant shall 

conduct the CMS in accordance with the CMS Work Plan, including any 

U.S. EPA modifications thereto, and the schedule contained therein. 

In the event of U.S. EPA disapproval. Defendant shall resiibmit within 

thirty (30) days a CMS Work Plan that meets U.S. EPA requirements, 

including all modifications requested and correcting any deficiencies 

noted by U.S. EPA. 

Corrective Measure Implementation; Public Comment and 
gaFti<;ip^t.ioh-

46. After Defendant has submitted and U.S. EPA has approved the 

CMS Final Report, and following the public review and comment period, 

U.S. EPA shall notify the Defendant in writing of the corrective 

measure(s) selected by U.S. EPA. If the corrective measure(s> 

recommended in the CMS Final Report is not the corrective measure 

selected by U.S. EPA after consideration of public comments, U.S. EPA 

shall inform the Defendant in writing of the reasons for that 

decision, and the Defendant shall modify the RFI/CMS and/or reports 

thereof based upon public comment if directed by U.S. EPA to do so. 

47. The Administrative Record supporting the selection of the 

corrective measure will be available for public review at a repository 

for public documents in or near Indianapolis, Indiana. 

48. No later than sixty (60) days after receiving the written 

notification referred to in Paragraph 46, Defendant shall 
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submit to U.S. EPA a Corrective Measures Implementation Program 

Plan ("CMI Program Plan"), incorporating the applicable 

provisions of Exhibit D [Scope of Work for the Corrective Measure 

Implementation]. The CMI Program Plan shall be subject to U.S. 

EPA approval. 

49. Upon review of the CMI Program Plan, U.S. EPA shall 

inform Defendant that the CMI Program Plan has been approved, 

approved as modified by U.S. EPA, or disapproved. Upon receipt 

of U.S. EPA approval or approval as modified of the CMI Program 

Plan, Defendant shall implement the corrective measure(s) in 

accordance with the CMI Program Plan, including any U.S. EPA 

modifications thereto, and the schedule contained therein. In 

the event of U.S. EPA disapproval. Defendant shall resubmit 

within thirty (30) days a CMI Program Plan that meets U.S. EPA's 

requirements, including all modifications requested and 

correcting any deficiencies noted by U.S. EPA. 

50. Within forty-five (45) days after Defendant believes it 

has completed the construction phase of the CMI, Defendant shall 

submit a draft CMI Report to U.S. EPA. Upon review of the draft 

CMI Report, U.S. EPA shall inform Defendant that the draft CMI 

Report has been approved, approved as modified by U.S. EPA, or 

disapproved. In the event of U.S. EPA disapproval. Defendant 

shall resubmit within thirty (30) days a CMI Final Report that 

meets U.S. EPA requirements, including all modifications 

requested and correcting any deficiencies noted by U.S. EPA. 
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Financial Assurance for Corrective Action. 

51. Based on the remedy option selected by U.S. EPA, within 

30 days of receipt of U.S. EPA's selected remedy decision, 

Defendant shall prepare and submit a cost estimate for the 

corrective action and, except as otherwise provided in this 

paragraph, shall provide financial assurance for corrective 

action within 90 days of receipt of U.S. EPA's selected remedy 

decision. If Defendant maintains that it does not possess 

adequate financial resources to provide sufficient financial 

assurance for the corrective action. Defendant shall provide 

adequate inability to pay documentation to U.S. EPA no later than 

submission of the cost estimate and, pursuant to paragraph 40 

herein, continue to refrain from making any payments on any loans 

extended to Defendant by Richard Swain. U.S. EPA's evaluation of 

Defendant's ability to provide sufficient financial guarantee(s) 

to fund the corrective action shall be determinative, subject to 

Section XX (Dispute Resolution). 

Aaencv Review and Approval of Document Submittals. 

52. In accordance with the requirements of Exhibits B, C, 

and D, and any RFI/CMS/CMI work or program plan requiring monthly 

reports, beginning with the end of the first full month following 

the effective date of this Consent Decree, Defendant shall submit 

to U.S. EPA such reports no later than fifteen (15) days after 

the end of each monthly reporting period. Such reports shall at 

a minimum: 
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a. describe the actions which have been taken toward 

achieving compliance with this Consent Decree; 

b. siumnarize the results of sampling and tests and 

other data received by the Defendant; 

c. discuss all tasks and actions completed during the 

past month, as well as such actions and tasks that 

are scheduled for the next month; and 

d. identify any other elements not completed as 

required and any problems or anticipated problems. 

53. In addition to-the monthly reports referred to in 

paragraph 52, Defendant shall provide draft and final plans or 

reports to U.S. EPA as required by and in accordance with the 

terms of this Consent Decree and any plan or report approved 

hereunder. 

54. The reports required under Paragraphs 52 and 53 shall 

include a certification of compliance or noncompliance, as 

applicable, with any action required by this Decree or plan 

approved hereunder. If any required action has not been taken or 

completed in accordance with the Decree or plan. Defendant shall 

notify U.S. EPA of the reasons for the failure, the projected 

date for completion, and the probability of meeting the next 

requirement in the schedule. The notification does not excuse 

any noncompliance unless Defendant seeks and obtains relief in 

accordance with Section XXI (Force Majeure). If the compliance 

status changes with respect to any requirements of the Consent 
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Decree, Defendant shall also notify U.S. EPA in writing of the 

change in compliance status. 

55. All submittals made under this Section shall be signed 

by a Responsible Agent of the Defendant under oath and shall 

include the following certification statement: 

'•I certify under penalty of perjury that the 
information contained in or accompanying this 
(submission) (document) is, to the best of my knowledge 
after thorough investigation, true, accurate, and 
complete. I am aware that there are significant 
penalties for submitting false information, including 
the possibility of fine and imprisonment for knowing 
violations. •• 

56. Within thirty (30) days of lodging of this Consent 

Decree, Defendant shall provide for Facility security, in 

accordance with the requirements of 40 C.F.R. S 265.14 and 329 

lAC 3.1-10-1(3), including the requirement to maintain a fence in 

good repair. 

Compliance With CAA. 

57. In the event Defendant seeks to recommence operations 

at the RMC Facility, and EPA approves of such operation. 

Defendant shall comply with the January 10, 1995, Agreed Order in 

commissioner of the Department of Environmental Management v. 

Refined Metals Corporation, Cause Number A-2521 ("State Order"), 

as amended, included as Exhibit E and incorporated herein by 

reference and made an enforceable part of this Consent Decree 

until termination of the State Order in accordance with the terms 

of the State Order. Upon termination of the State Order, 

Defendant must provide U.S. EPA and IDEM written notice at least 

9 

9 

9 
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180 days prior to commencing or recommencing operations at the 

RMC Facility that are regulated by the CAA. Defendant must 

comply with the CAA. 

VTT. ADDITIONAL WORK 

58. Consistent with the objectives of this Consent Decree, 

U.S. EPA may determine that certain additional tasks, including 

investigatory work, engineering evaluation and corrective 

measures, are necessary in addition to those required by this 

Decree and the plans and studies required thereby. If U.S. EPA 

determines that such additional work is necessary, U.S. EPA shall 

request in writing that Defendant perfoina the additional work and 

shall specify the basis and reasons for U.S. EPA's determination 

that the additional work is necessary. 

59. Such requests for additional work shall not be 

incompatible or inconsistent with the reports previously approved 

by U.S. EPA or with closure activities previously approved by 

IDEM, unless it appecucs at the time the additional work is 

requested that the previous work may not be fully protective of 

hxman health or the environment. Defendant shall have the 

opportunity to meet with U.S. EPA to discuss the additional work 

U.S. EPA has requested and propose alternatives. 

60. Defendant shall commence any additional work required 

under this Section within thirty (30) days of receipt of U.S. 

EPA's request and shall complete such work in accordance with an 

EPA-approved schedule. 
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ZUlo SELECTIOH OF SUPERVISING CONTRACTORS 

61. All aspects of the work to be performed by Defendant 

pursuant to this Consent Decree shall be under the direction and 

supervision of (a) qualified contractor(s), the selection of 

which shall be subject to disapproval by U.S. EPA. Within 10 

days after Defendant signs this Consent Decree, Defendant shall 

notify U.S. EPA in writing of the neune, title and qualifications 

of any proposed contractor. U.S. EPA will issue a notice of 

disapproval or an authorization to proceed. If at any time 

thereafter. Defendant proposed to change any contractor. 

Defendant shall give such notice to U.S. EPA and must obtain an 

authorization to proceed from U.S. EPA before any new contractor 

performs, directs or supervises any such work under this Consent 

Decree. 

62. If U.S. EPA disapproves a proposed contractor, U.S. EPA 

will notify Defendant in writing. Defendant shall submit to U.S. 

EPA a list of contractors, including the qualifications of each 

contractor, that would be acceptable to them within 30 days of 

receipt of U.S. EPA's disapproval of the contractor previously 

proposed. U.S. EPA will provide written notice of the names of 

any contractor(s) that it disapproves and an authorization to 

proceed with respect to any of the other contractors. Defendant 

may select any contractor from that list that is not disapproved 

and shall notify U.S. EPA of the name of the contractor selected 

within 21 days of U.S. EPA's authorization to proceed. 
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63. If U.S. EPA fails to provide written notice of its 

authorization to proceed or disapproval as provided in this 

Paragraph and this failure prevents Defendant from meeting one or 

more deadlines in a plan approved by U.S. EPA pursuant to this 

Consent Decree, Defendant may seek relief under the provisions of 

Section XXI (Force Majeure) hereof. 

TX. PROJECT COORDIMATORS 

64. On or before the effective date of this Consent Decree, 

U.S. EPA, IDEM, and Defendant shall designate Project 

Coordinators. Each Project Coordinator shall be responsible for 

overseeing the implementation of this Consent Decree. To the 

maximum extent possible, communications between U.S. EPA and 

Defendant, and all documents, reports, approvals and other 

correspondence concerning the activities performed pursuant to 

the terms and conditions of this Consent Decree, shall be 

directed through the Project Coordinators. 

65. Each party shall provide seven (7) days written notice 

of a change of its Project Coordinator. 

a. The U.S. EPA Project Coordinators shall have the 

authority to halt any RFI/CMS work if, in his or her opinion, the 

work poses a significant threat to human health and the 

environment or if the work being done is not in accordance with 

the Scope of Work or an approved Work Plan. 

b. During the course of implementation of the Consent 

Decree, the Project Coordinators shall, whenever possible. 
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attempt to resolve any disputes informally through good faith 

discussion of the issues. 

is QPMiITY AggPRftMCB 

66. Defendant shall use U.S. EPA-approved quality 

assurance, quality control, and chain-of-custody procedures in 

all seunple collections and analysis activities for all corrective 

action activities, including investigation and performance 

activities, in accordance with the requirements of Exhibit G 

[Region V Model RCRA Quality Assurance Project Plan (QAPjP)]. 

Such procedures shall be detailed in the RFI and CMS Work Plans. 

67. Defendant shall make best efforts to ensure laboratory 

quality assurance, to include the following measures: 

a. Defendant shall inform Jthe U.S. EPA Project 

Coordinator in advance which laboratories will be used 

by Defendant. 

b. Defendant shall include provisions in all 

laboratory service contracts that: 

(i) U.S. EPA and U.S. EPA-authorized 

representatives shall have reasonable access 

to inspect and audit the laboratories; 

(ii) such laboratories shall perform all 

analyses according to U.S. EPA methods (SW-

846) or other methods approved by U.S. EPA. 

If methods other than U.S. EPA methods are to 

be used Defendant shall, sixty (60) days 

prior to the commencement of analyses, submit 

m 
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all protocols to be used for analyses to U.S. 

EPA for approval; 

(iii) such laboratories shall participate in 

a quality assurance/quality control program 

equivalent to that which is followed by U.S. 

EPA; 

~(iv) a performance audit may be conducted by 

U.S. EPA on the laboratories selected by the 

Defendants unless a U.S. EPA contract-lab is 

selected; and 

(v) upon request by U.S. EPA, laboratories 

shall perform analysis of a reasonable number 

of known samples provided by U.S. EPA to 

demonstrate the quality of the analytical 

data. 

68. Defendant shall use its best efforts to enforce 

contract provisions with laboratories used pursuant to this 

Consent Decree. 

XT. aUBMlTTAL OF DOCDMENTS 

69. Documents, including reports, approvals, disapprovals 

and other correspondence to be submitted to the United States 

pursuant to this Consent Decree, shall be sent by U.S. certified 

mail to the following addresses, except as stated herein, and 

which are subject to change: 

70. Three (3) copies of all RCRA documents to be submitted 

to the U.S. EPA should be sent to: 
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United states Environmental 
Protection Agency Region V 

RCRA Enforcement Branch 
77 W. Jackson St., HRE-8J 
Chicago, IL 60604-3590 

Attn; Refined Metals Corp. - Project Coordinator 

71. Documents to be submitted to IDEM should be sent to: 

Thomas Linson, Branch Chief 
Office of Solid & Hazardous Waste 
Management Branch 

Indiana Department of Environmental Management 
105 S. Meridian St. 
P.O. Box 6015 
Indianapolis, Indiana 46206-6015 

Attn: Refined Metals Corp. 

Defendant shall submit to IDEM six (6) copies of its initial 

draft Closure Plan, and shall submit such number of copies of 

other documents as required by IDEM. 

72. Documents to be submitted to the Department of Justice 

should be sent to: 

United States Department of Justice 
Environmental Enforcement Section 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 

Re: U.S. V. Refined Metals 
DOJ Case 90-11-2-469 

73. All plans required by this Consent Decree are 

enforceable requirements of this Consent Decree. 

ZIX.—SAMPLIMQ AMD PATA/DOCUMEMT AVAILABILITY 

74. At the request of the U.S. EPA, the Defendant shall 

provide split or duplicate samples to U.S. EPA of any samples 

collected by, or on behalf of, the Defendant. Defendant shall 

notify U.S. EPA not less than seventy-two (72) hours in advance 

9 
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of any sample collection activity, provided, however, that 

Defendant shall notify U.S. EPA at least ten (10) days prior to 

any sampling relating to closure required under this Consent 

Decree. U.S. EPA shall provide its own sample containers, 

75. Defendant may assert a confidentiality claim pursuant 

to 40 C.F.R. s 2.203(b), if appropriate, covering part or all of 

the information requested by this Consent Decree. Analytical 

data shall not be claimed as confidential by the Defendant. 

Information determined to be confidential by U.S. EPA will be 

afforded the protection specified in 40 C.F.R. Part 2, Subpart B. 

If no such claim accompanies this information when it is 

submitted to U.S. EPA, it may be made available to the public 

without fvtrther notice to the Defendant. If the information is 

determined not to be confidential in accordance with Federal laws 

and regulations, the information may be made public by U.S. EPA 

in accordance witli the provisions of 40 C.F.R. Part 2. U.S. EPA 

shall provide written notice to the Defendant in the event of any 

such determination. 

76. Defendant agrees that it shall preserve and make 

available to U.S. EPA for inspection and copying during the 

pendency of this Consent Decree and for a minimum of six (6) 

years after its termination, all records and documents in 

Defendant's possession or in the possession of its divisions, 

employees, agents or consultants or contractors which relate in 

any way to this Consent Decree or to hasardous waste management 

and disposal at the Facility. At the conclusion of the six (6) 
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year period, and prior to any alienation of such records, 

Defendant shall make them available to U.S. EPA for its retention 

and shall provide copies of any such records to U.S. EPA upon 

U.S. EPA's request. If U.S. EPA determines that it does not want 

copies of the records. Defendant may dispose of such to the 

extent permitted by Federal and State law. 

Hlli CIYlli PEMALTY 

77. Defendant shall pay a civil penalty of two hundred ten 

thousand dollars ($210,000), plus interest calculated from the 

date of the Defendant's signature on this Consent Decree at the 

rate established by the Secretary of the Treasury pursuant to 31 

U.S.C. S 3717, to the United States of America. Payment shall be 

made in two installments: the first payment of $70,000 shall be 

made within thirty (30) days of entry of this Consent Decree and 

shall include accrued interest on the entire $210,000; the second 

payment of $140,000 shall be made within 6 months of entry of 

this Consent Decree and shall also include accrued interest on 

the entire unpaid penalty. Each payment shall be made by 

Electronic Funds Transfer ("EFT" or "wire transfer"), to the 

United States Department of Justice lockbox bank, referencing the 

DOJ File Number 90-11-2-4690 and the U.S.A.O. file number 90 V 

0553. Payment shall be made in accordance with instructions 

provided by the United States to the Defendant upon entry of the 

Consent Decree. Any EFTs received at the U.S. D.O.J, lockbox 

bank after 11:00 A.M. (Eastern Time) will be credited on the next 

business day. At the time of payment, copies of such payment 

9 
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shall be sent to U.S. EPA and the Department of Justice to the 

address specified in Section XI of this Decree. 

78. In calculating this penalty, the United States relied 

on financial information supplied by Defendant. Defendant hereby 

certifies that the information it has given to the United States 

regarding its financial status is true, correct and complete. 

The United States reserves all rights it may have to bring any 

action against Defendant, and the covenant not to sue in Section 

XVI, Paragraphs 90-91 shall not be effective, if this information 

is not true, correct and- complete. 

79. In addition to the payments required by Paragraph 77, 

Defendant shall pay over to the United States as an additional 

civil penalty twenty-five percent (25%) of all monies received by 

Defendant inn excess of $500,000 pursuant to any indemnification 

or contribution agreement and/or settlement and from any 

insurance policy or bond relating to conditions or occurrences at 

the Site, including insurance policies or bonds for property 

damage, environmental impairment, natural resources damages, or 

cleanup costs. Any such payments shall be due and payable within 

thirty (30) days after Defendant receives any such monies and 

shall be paid in the manner set forth in Paragraph 77. This 

additional penalty will be capped at $500,000. 

80. The Defendant shall pay the following stipulated 

penalties for each failure to comply with any requirement set 

forth in this Consent Decree and all Exhibits hereto, including 
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any deadline in any plan required to be submitted and implemented 

pursuant to Section VI of this Consent Decree. 

81. For purposes of this Consent Decree, three tiers of 

stipulated penalties shall apply: 

a. Tier I noncompliance shall be defined as follows: 

(1) failure to commence or complete on time any 

work required pursuant to Section VI of this 

Consent Decree; 

(2) failure to provide on time the financial 

assurance required under this Consent Decree; 

(3) failure to provide on time the liability 

coverage required under this Consent Decree; 

(4) failure to submit on time the RFI Work Plan 

(including QAPjP), CMS Work Plan, or CMI Program 

Plan; 

b. Tier II noncompliance shall, be defined as follows: 

(1) failiure to submit timely or adequate 

preliminary plans or reports; or 

(2) failure to submit timely or adequate final 

plans or reports; 

(3) failure to comply with any of the terms and 

conditions specified in Section 11.20. of the 

State Order, except as otherwise provided in Tier 

III. 

c. Tier III noncompliance shall be defined as 

follows: 
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(1) failure to comply with any requirement of 

this Consent Decree, not described in subparts a 

and b, above. 

d. Stipulated penalties for the violations described 

above shall accrue in the following amounts: 

Period of Failure Penalty Per Violation 
to Comply Per Day of Noncompliance 

Tier I Noncompliance: 
1st through 30th day $ 2,000 
31st through 60th day 4,000 
61st day and beyond 6,000 

Tier II Noncompliance: 
1st through 30th day $ 1,000 
31st through 60th day 2,000 
61st day and beyond 3,000 

Tier III Noncompliance: 
1st through 30th day $ 500 
31st through 60th day 1,000 
61st day and beyond 1,500 

82. If any plan or report required to be submitted to U.S. 

EPA or IDEM for approval under Section VI herein is disapproved 

by U.S. EPA or IDEM, then the submission shall be deemed 

inadequate and a violation of this Consent Decree, and shall be 

subject to stipulated penalties beginning thirty days after 

Defendant receives notification from U.S. EPA or IDEM that the 

plan or report is disapproved, provided however that if a 

substitute acceptable to U.S. EPA or IDEM is submitted within the 

thirty day period, no stipulated penalties will be assessed. 
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83. All Stipulated penalties begin to accrue on the day 

that performance is due or a violation of this Consent Decree 

occurs, and continue to accrue through the final day of 

correction of the violation. 

84. Stipulated penalties shall accrue during any dispute 

resolution proceeding. Defendant shall pay all accrued sums, 

with interest at the rate set forth at 31 U.S.C. §3717 within 

thirty (30) days of Defendant's failure to file a petition 

pursuant to Section XX (Dispute Resolution), or within thirty 

(30) days of the Court's decision. 

85. Stipulated penalties under this Section shall be paid 

within thirty (30) days of receipt of written notification of 

non-compliance from U.S. EPA or IDEM, such payment to be made in 

the manner prescribed in Section XIII above unless Defendant 

invokes dispute resolution (Section XX). The written 

notification shall be accompanied by a statement which identifies 

each instance of noncompliance, the date(s) of noncompliance, and 

the amount of payment. The payment shall be accompanied by a 

statement which identifies each instance of noncompliance, the 

date(s) of noncompliance, and the amount of payment. 

86. Fifty percent of stipulated penalties shall be paid to 

the United States and fifty percent to IDEM for violations of the 

requirements of this Decree. Payment to the United States shall 

be in accordance with the requirements of Paragraph 77. Payment 

to IDEM shall be paid by cashier's or certified check payable to 

"Environmental Management Special Fund" and shall be tendered to 
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the attention of the Cashier, IDEM, at the address provided in 

Section XI. 

XV. ACCEgg TO THE FACILITY AMD gAMPLES 

87. U.S. EPA, IDEM, and their respective employees, 

contractors, and authorized representatives, upon presentation of 

proper credentials, are authorized at any reasonable time to 

enter and freely move about all property at the KMC Facility for 

the purpose of, inter alia; interviewing the Project Coordinator, 

his designated representative(s) or contractor personnel directly 

involved in any field work required by this Consent Decree at the 

Facility; inspecting records, operating logs, and contracts 

related to the performance under this Consent Decree; reviewing 

the progress of the Defendant in carrying out the terms of this 

Consent Decree; evaluating the compliance of the Defendant with 

the provisions of this Consent Decree; conducting such sampling 

and tests as U.S. EPA or IDEM or their representatives deem 

necessary for evaluating compliance with this Consent Decree; 

using a camera, sound recording, or other documentary type 

equipment for evaluating compliance with this Consent Decree; and 

verifying the reports and data submitted to U.S. EPA or IDEM by 

the Defendant under this Consent Decree. The Defendant shall 

permit such persons to inspect and copy all records, files, 

photographs, and other writings, including all sampling and 

monitoring data that pertains to work undertaken pursuant to this 

Consent Decree. In addition. Defendant shall insure that such 

persons have the authority to inspect at all reasonable times * 



- 36 -

laboratories used by Defendant or its contractors for analyses 

conducted under this Consent Decree. 

88. To the extent that work required by this Consent 

Decree must be done on property not owned or controlled by 

Defendant, Defendant will use its best efforts to obtain site 

access agreements from the present owner(s) of such property 

within forty-five (45) days of lodging of this Consent Decree. 

Such efforts to secure access shall include the transmission by 

defendants to the property owner of a formal request for access, 

to be sent by certified letter, return receipt requested, within 

the forty-five (45) calendar day period. Any such access 

agreement negotiated with adjacent property owners shall be 

incorporated by reference into this Consent Decree. Defendant 

shall report fully on its efforts to secure access in its 

reports submitted pursuant to section VI herein. In the event 

U.S. EPA obtains access for Defendant, Defendant shall undertake 

the necessary activities in accordance with this Consent Decree. 

89. This Section in no way limits any right of entry 

available to U.S. EPA or IDEM pursuant to applicable Federal or 

State laws, regulations, or permits, including, but not limited 

to. Section 3007 of RCRA, 42 U.S.C. §6927. 

m. COVmiMiT MOT TO SUB; RB8BRVATTON OF RTGHTa 

90. In consideration of the actions that will be 

performed and the payments that will be made by the Defendant 

under the terms of the Consent Decree, and except as specifically 

provided in Paragraphs 92-94 of this Decree, the United States 

m 

m 
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covenants not to sue or to take administrative action against 

Defendant: 

a. pursuant to Sections 3008(a) and (g) of RCRA, 42 

U.S.C. S 6928(a) and (g), for those civil claims relating 

to the Refined Metals Facility which arose prior to the 

date of Defendant's signing of this Decree and which have 

been alleged in the Complaint; 

b. pursuant to Sections 3008(a) and (g) of RCRA, 42 

U.S.C. S 6928(a) and (g), for those civil claims arising 

under the Land Disposal Restrictions, 40 C.F.R. § 268 et 

SSSU, relating to the indoor waste piles at the Refined 

Metals Facility which arose prior to the date of 

Defendant's signing of this Decree; and 

c. pursuant to Section 3008(h) of RCRA, 42 U.S.C. 

S 6928(h), for those civil claims relating to the Refined 

Metals Facility which arose prior to. the date of 

Defendant's signing of this Decree. 

d. pursuant to Section 113 of the CAA, 42 U.S.C. 

S 7413, for those civil claims relating to the Refined 

Metals Facility which arose prior to the date of 

Defendant's signing of this Decree and which have been 

alleged in the Complaint. 

91. In consideration of the actions that will be 

performed by the Defendant under the terms of the Consent Decree, 

and except as specifically provided in Paragraphs 92-94 of this 

Decree, IDEM covenants not to sue or to take administrative 
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action against Defendant for violations alleged in the State's 

Complaint. 

92. The United States and IDEM expressly reserve, and 

this Consent Decree shall be without prejudice to, any right of 

the United States or IDEM: (1) to pursue any remedies available 

to the United States or IDEM for any violation of this Decree; 

(2) except to the extent otherwise limited by this consent 

Decree, to assert claims for civil penalties, injunctive relief, 

or any other remedy available to the United States or IDEM, for 

any violation of Federal or State laws, regulations, or permit 

conditions, and in particular, any claims for violations of the 

CAA subsequent to the date Defendant signed this Consent Decree; 

(3) except to the extent otherwise limited by this Consent 

Decree, to impose or enforce any permit requirement pursuant to 

RCRA or the CAA; (4) to bring any action pursuant to Section 7003 

of RCRA, 42 U.S.C. § 6973; (5) to bring any action pursuant to 

Sections 120 and 303 of the CAA, 42 U.S.C. SS 7420 and 7603; and 

(6) to take any action and assert any claim relating to any 

criminal liability of the Defendant. 

93. The United States expressly reserves, and this 

Consent Decree shall be without prejudice to, any right of the 

United States: (1) to take any action and assert any claim 

pursuant to EPCRTKA, 42 U.S.C. § 11001 fij; seg.; and (2) to take 

any action and assert any claim pursuant to CERCLA, including 

Sections 106 and 107 of CERCLA, 42 U.S.C. SS 9606 and 9607. 

Further, except to the extent otherwise limited by this Consent 9 

m 



- 39 -

Decree, incorporation herein of the State Agreed Order shall in 

no way limit the United States' CAA authority to enforce the 

federally approved SIP limits for particulate matter and lead at 

the Refined Metals Facility. 

94. IDEM expressly reserves, and this Consent Decree 

shall be without prejudice to, any right of IDEM to take any 

action and assert any claim pursuant to Ind. Code Section 13-7-

8.7. 

95. This Consent Decree shall not be construed as a 

covenant not to sue, relfease, waiver or limitation of any rights, 

remedies, powers and/or authorities, which any person not a party 

hereto may have under RCRA, CERCLA, CAA or any other statutory, 

regulatory or common law authority relating to the Defendant and 

the FMC Facility. 

96. In any subsequent administrative or judicial 

proceeding initiated by the United States-or the State for 

injunctive relief, recovery of response costs, or other 

appropriate relief relating to the RMC Facility of Defendant, 

Defendant shall not assert, and may not maintain, any defense or 

claim based upon the principles of waiver, res judicata, 

collateral estoppel, issue preclusion, claim-splitting, or other 

defenses based upon any contention that the claims raised by the 

United States or the State in the subsequent proceeding were or 

should have been brought in the instant case; provided, however, 

that nothing in this Paragraph affects the enforceability of the 

covenants not to sue set forth in Paragraphs 90-91. 
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97. The execution or performance of this Consent Decree 

by Defendant shall not constitute an admission of any fact or 

legal issue, or of any liability or wrongdoing relating to the 

RMC Facility. Defendant expressly reserves the right to raise 

all legal and equitable rights, claims and defenses which it may 

have under RCRA, CAA or any other legal authority in any 

proceeding initiated by Plaintiffs, except the Defendant is 

precluded from challenging the validity of the Consent Decree. 

98. This consent Decree in no way relieves Defendant of 

its responsibility to comply with all applicable Federal, State 

and local laws, regulations, and permit conditions. This Consent 

Decree Is neither a permit nor a modification to a permit. 

JOJl^ PRgCI.naiOM or CIAIMS ACATWaT TOB HAgARPOnS aUBSTAKCE 
RggPQMgB TRPgT FTOD 

99. Defendant agrees not to make any claims pursuant to 

Sections 106(b), 111 or 112 of CERCLA, 42 U.S.C. SS 9606(b), 9611 

or 9612, or any other provision of law, directly or indirectly 

against the United States or the Hazardous Substance Response 

Trust Fund established by CERCLA for costs incurred in complying 

with this Consent Decree. Nothing in this consent Decree shall 

be deemed to constitute preauthorization of a CERCLA claim within 

the meaning of 40 C.F.R. S 300.25(d). 

Smiu. CQgTg 

100. Each party to this action shall bear its own costs 

and attorney's fees. 

9 
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XTX. MODIFICATIONS 

101. Schedules specified in this Consent Decree for 

completion of work may be modified by agreement of U.S. EPA and 

Defendant. All such modifications shall be made in writing. 

Nothing in this Decree shall be deemed to alter the Court's power 

to enforce, supervise or approve modifications to this Consent 

Decree. 

XX. DISPUTE RESOLOTIOM 

102. In the event that the parties cannot resolve a 

dispute with respect to this Consent Decree, then the 

interpretation advanced by the United States shall be considered 

binding unless Defendant invokes the dispute resolution 

provisions of this Section. 

103. If, in the opinion of any party, there is a dispute 

with respect to any obligation imposed by this Consent Decree or 

any plan incorporaited therein, that party shall send a written 

notice to the other parties which outlines the nature of the 

dispute and suggests a means for its resolution. Any such 

reguest shall be followed by a period of informal negotiations 

which shall not extend beyond thirty (30) days from the date when 

the notice was sent unless the parties agree otherwise. 

104. If the informal negotiations are unsuccessful, the 

position of the United States or, with respect to those matters 

for which Indiana is authorized, IDEM, shall control unless 

Defendant files with the court a petition which shall describe 

the nature of the dispute and include a proposal for its 
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resolution. Defendant's petition must be filed no more than 

twenty (20) days after delivery of Plaintiff(s)'s written notice 

of termination of informal negotiations. Plaintiff(s) shall then 

have twenty (20) days to respond to the petition. In any such 

dispute. Defendant shall have the burden of proving that 

Plaintiff(s)'s position is arbitrary and capricious, an abuse of 

discretion, or otherwise not in accordance with law. If 

Defendant does not sustain that burden, the Plaintiff(s) shall 

prevail. In any instance in which the United States has compiled 

a record documenting a final agency decision, as contemplated in 

Section VI of the Consent Decree, any judicial review of the 

agency action shall be on the Administrative Record. 

105. Invocation of the dispute resolution provisions of 

this Section shall not extend or postpone any obligations not 

directly in dispute imposed by this Decree, unless U.S. EPA 

agrees otherwise. Stipulated penalties with respect to a 

disputed matter, if any, shall continue to accrue but payment 

shall be stayed pending resolution of the dispute and payable 

upon any decision adverse to Defendant, in accordance with 

Section XIV (Stipulated Penalties). 

Hit gQRCB MftJETOE 

106. A "Force Majeure" event for purposes of this Decree 

is defined as any event that is caused by circtimstances entirely 

beyond the control of Defendant, or any entity controlled by or 

under the common control of Defendant including the Defendant's 

consultants and contractors, and that Defendant could not have 

9 
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foreseen and prevented, that delays or prevents the performance 

of any obligation under this Consent Decree. Failure to obtain a 

permit is not a force majeure event. 

107. When circumstances are occurring or have occurred 

that can reasonably be anticipated to cause a delay in achieving 

compliance with any requirement set forth in this Consent Decree, 

or in any plan developed hereunder within the time allowed under 

the Decree, whether or not due to a "Force Majeure" event. 

Defendant shall orally notify U.S. EPA by no later than five 

business days after Defendant obtains or should have obtained 

information indicating that a delay reasonably can be anticipated 

to be encountered. Thereafter, by no later than ten business 

days after Defendant obtains or should have obtained information 

indicating that a delay reasonably can be anticipated to be 

encountered. Defendant shall submit written notification to U.S. 

EPA which includes a detailed explanation of the precise cause(s) 

for and anticipated duration of any such delay; the measures 

taken and to be taken by Defendant to prevent or minimize the 

delay; the timetable for implementation of such measures; the 

anticipated date such requirement will be achieved; a statement 

as to whether Defendant is claiming a "Force Majeure"; and the 

bases for Defendant's claim of "Force Majeure". The Defendant 

shall adopt all reasonable measures to avoid or minimize any such 

delay. To the extent practicable, oral notice under this 

paragraph must include all of the information required to be m included in a written notification. Failure to notify within the 
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time period specified above shall constitute a waiver of any 

claim of "Force Majeure" with respect to the particular event 

involved. Notification of any delay, in and of itself, shall not 

extend the time allowed for meeting any requirement or excuse the 

delay or payment of stipulated penalties. U.S. EPA shall notify 

Defendant in writing of its agreement or disagreement after 

receipt of Defendant's written notification. 

108. If the United States agrees that a delay is or was 

attributable to a "Force Majeure" event, the parties shall, by 

written agreement, modify the compliance schedule to provide such 

additional time as may be necessary to allow the completion of 

the specific phase of the required activity and/or any succeeding 

phase of the activity affected by such delay, not to exceed the 

actual duration of the delay. 

109. If the United States and Defendant are unable to 

agree as to whether the reason for the delay was a "Force 

Majeure" event, or on a stipulated extension of time, then the 

Dispute Resolution provisions of Section XX shall apply. 

Defendant shall have the burden of demonstrating that the event 

was a "Force Majeure" event, that the duration of the delay 

caused by such event is or was warranted under the circumstances, 

and that, as a result of the delay, a particular extension period 

is appropriate. 

110. Increased costs of complying with this Consent 

Decree, or Defendant's financial inability to carry out the 

m 
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provisions of this Consent Decree, shall not be considered a "Force 

Majeure" event. 

XXII. EFFECTS OF CHANGES IN STATE ADTHORIZATIOMT 

111. If, prior to the termination of this Consent Decree, the 

State of Indiana pursuant to Section 3006(b) of RCRA, 42 U.S.C. 

§ 6926(b), promulgates and adopts corrective action regulations which 

are approved by the federal government, then the federally-approved 

state regulations rather than the federal standards shall apply to and 

be enforceable iinder this Consent Decree unless such standards would 

require the revision of a Plan previously submitted and approved 

pursuant to Section VI of this Consent Decree. 

SXIU., CONTINUING JTOISDICTION OF THE COURT 

112. The Court shall retain jurisdiction to enforce the terms 

and conditions of this Consent Decree and to resolve disputes arising 

hereunder as may be necessary or appropriate for the construction or 

execution of this Consent Decree. 

XXIV. TSRMIWATION 

113. Once Defendant determines it has fully complied with all of 

the requirements of this Consent Decree, and is continuing to comply 

with the reporting requirements, if any, of this Consent Decree, it 

shall submit to U.S. EPA a certification of compliance. The 

certification shall contain the following 
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statement, signed by a responsible corporate official of the 

Defendant: 

"To the best of my knowledge, after thorough investigation, 
I certify that the information contained in or accompanying 
this certification is true, accurate and complete. I am 
aware that there are significant penalties for submitting 
false information, including the possibility of fine and 
imprisonment for knowing violations." 

If U.S. EPA concurs that Defendant has fully satisfied the 

requirements of this Consent Decree, the parties shall file a 

joint motion with the Court to terminate this Consent Decree. 

After passage of 120 days from Defendant's submission to U.S. EPA 

of a certification of compliance. Defendant may file a motion 

with the Court to terminate this Consent Decree. U.S. EPA 

reserves its right to oppose or support Defendant's motion. 

ZZZ4 MOTICE RBOUTREMEMTa 

114. The parties acknowledge that final approval by the 

United States and the entry of this Consent Decree are subject to 

the Public Notice and Comment requirements of 28 C.F.R. § 50.7. 

This Consent Decree shall be lodged with the Court for a period 

of not less than thirty (30) days for public notice and comment 

in accordance with 28 C.F.R. § 50.7. The United States reserves 

the right to withdraw or withhold its consent if the comments 

regarding the Consent Decree disclose facts or considerations 

which indicate that the Consent Decree is inappropriate, 

improper, or inadequate. If for any reason the Court should 

decline to approve this Consent Decree in the form presented, 

this agreement is voidable at the sole discretion of any party 

9 
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and the terms of the agreement may not be used as evidence in any 

litigation between the Parties. 

Date and entered this day of 1998. 

HONORABLE JUDGE SARAH E. BARKER 
UNITED STATES DISTRICT COURT 

FOR THE PLAIMTIFF UNITED STATES OF AMERICA: 

LOIS /, SCHIFFER 
Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 

)"//( 

Dated 

LEONARD M. GELMAN 
Trial Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 

Dated 

999 18" Street, Suite 945 North 
Denver, Colorado 80202 
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Consent Decree; Pnited States of Anerica and the Indiana 
pgpartaent of Environnental Management Y. Refined Metals 
Corporation, Civil Action No. IP902077C. 

0 

JUDITH A. STEWART Dated 
United States Attorney for the 
Southern District of Indiana 
46 East Ohio Street 
Indianapolis, Indiana 46204 

0 
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Consent Decree: United States of America and the Indiana 
Department of Environmental Management v. Refined Metals 
Corporation. Civil Action No. IP902077C. 

DAVID A. ULLRICH Dated 
Acting Regional Administrator 
U.S. Environmental Protection Agency 
Region V 
77 West Jackson Blvd. 
Chicago, Illinois 60604 

m 
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Consent Decree: United States of America and the Indiana 
Department of Environmental Management v. Refined Metals 
Corporation, Civil Action No. IP902077C. 

FOR THE PLAINTIFF-INTERVENOR INDIANA DEPARTMENT OF ENVIRONMENTAL 
MANAGEMENT 

JOHN HAMILTON 
Commissioner, IDEM 

Dated 

9 
JEFFREY MODISETT, Indiana 
Attorney General 

by: ANITA WYLIE 

Date 
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consent Decree: United States of America and the 
nepartttent of Environmental Wana^tmiftnt v. Rafined 
Cpyppratidn» civil Action No. IF902077C. 

FOR THE DEFENDANT REFINED METALS CORPORATION: 

[ftSSPONMBLE CORPORATE OFFICIAL] 
/jCj A /eumiy 

l/fc& V-

Dated 



UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

9 

UNITED STATES OF AMERICA, 

Plaintiff, 

INDIANA DEPARTMENT OF 
ENVIRONMENTAL MANAGEMENT, 

Intervening Plaintiff, 

V. 

REFINED METALS CORPORATION, 

Defendant. 

CIVIL ACTION NO. IP902077C 

HONORABLE JUDGE SARAH E. BARKER 

CONSEliT DECREE 

EXHIBIT A: Facility Map Identifying Waste Piles 
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Intervening Plaintiff, 
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REFINED METALS CORPORATION, 

Defendant. 
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HONORABLE JUDGE SARAH E. BARKER 

COWflBNT DECREE 

EXHIBIT Bt Scope of Work for a RCRA Facility Investigation 
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m EXHIBIT B 
SCOPE OF WORK FOR A RCRA FACILITY INVESTIGATION 

AT REFINED METALS CORPORATION. INDIANAPOLIS. INDIANA 

PURPOSE 

The purpose of this RCRA Facility Investigation (RFI) is to determine the 
nature and extent of the release of hazardous vraste or hazardous constituents 
from regulated units, solid waste management units, and other source areas at 
the Facility, and to gather necessary data to support the Corrective Measures 
Study. Defendant shall furnish all personnel, materials, and services 
necessary for, or incidental to, performing the RCRA Facility Investigation at 
Refined Metals Corporation, 3700 South Arlington Avenue, Indianapolis, 
Indiana. 

SCOPS 

The RCRA Facility Investigation consists of six tasks: 

Task I: Description of Current Conditions 

A. Facility Background 
B. Nature and Extent of Contamination 
C. Implementation of Interim Measures (optional) 

Task II: Pre-Investigation Evaluation of Corrective Measure Technologies 

Task III: RFI Workplan Requirements 

A. Project Management Plan 
B. Quality Assurance Project Plan (QAPjp) 
C. Data Management Plan 
D. Health and Safety Plan 
E. Community Relations Plan 

Task IV: Facility Investigation 

A. Environmental Setting 
B. Source Characterization 
C. Contamination Characterization 
D. Potential Receptors 

Task V: Investigation Analysis 

A. Data Analysis 
B. Protection Standards 

Task VI: Reports 

A. Preliminary and Workplan 
B. Progress 
C. Draft and Final 
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TASK I: DESCRIPTIOH OF CURRENT CONDITIONS 

Defendant shall submit for U.S. EPA approval, a report providing the 
background information pertinent to the facility and contamination as set 
forth below. The data gathered during any previous investigations, and other 
relevant data shall be included. 

A. Facility Background 

Defendant's report shall summarize the regional location, pertinent 
boundary features, general facility physiography, hydrogeology, and 
historical use of the facility for the treatment, storage, or disposal of 
solid and hazardous waste. Defendant's report shall Include: 

1. Maps depicting the following: 

a. General geographic location; 

b. Property lines with o\mers of all adjacent property clearly 
indicated; 

c. Topography and surface drainage depicting all waterv/ays, wetlands, 
floodplains, water features, drainage patterns, and surfacewater 
containment areas; 

d. All tanks, buildings, utilities, paved areas,.easements, rights-of-
way, and other features; 

e. All solid or hazardous waste treatment, storage, or disposal areas 
active after November 19, 1980; 

f. All known past solid or hazardous waste treatment, storage or 
disposal areas regardless of whether they were active on November 
19, 1980; 

g. All knoim past and present product and waste underground tanks or 
piping; 

h. Surrounding land uses (residential, commercial, agricultural, 
recreational); 

i. The location of all past and present production, recovery and 
groundwater monitoring wells. These wells shall be clearly 
labeled, and ground and top of casing elevations and construction 
details included. These elevations and details may be included as 
an attachment which outlines well depth, aquifer(s) screened, 
screen length, screen interval (AMSL), well diameter, well material 
and openhole or sand/gravel pack interval (AMSL); and 

j. Terrestrial Habitat Cover - Types (i.e. vegetation communities). 

m 
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All maps shall be consistent with the requirements set forth in 40 CFR 
270.14 and be of sufficient detail and accuracy to locate and report all 
current and future worTc performed at the site. 

2. A history and description of the ownership and operation, solid and 
hazardous waste generation, treatment, storage, and disposal 
activities at the facility. 

3. Exact dates or approximate periods of past product and waste spills 
or deposits, identification of the materials spilled, the amount 
spilled, the amount recovered, the location where spilled, media 
impacted, and a description of the response actions conducted (local. 
State, or Federal response units or private parties), including any 
inspection reports or technical reports generated as a result of the 
response. 

4. A summary of past and present environmental permits requested and/or 
received, any enforcement actions and their subsequent responses, and 
a list of documents and studies prepared for the facility. 

5. Description of major habitat types (e.g., grasslands, forests, lakes, 
streams, wetlands) located in, adjacent to, or affected by the 
facility. In delineating wetlands, the U.S. Fish and Wildlife 
Service's National Wetland inventory maps should be consulted. In 
addition, if the facility is located in a state other than Michigan, 
The U.S. Corps of Engineers should be consulted and wetlands should 
be delineated using the Federal Manual for Identifvina and 
Delineating Jurisdictional Wetlands [this manual is currently 
undergoing revision. Until the revision is finalized, the Corps of 
Engineers shouldbe consulted). 

6. Description of plants and animals at and adjacent to the site, should 
include the following: qualitative observations of resident plants 
and animals (birds, mammals, fish, stream benthos, etc.); 
classification of vegetation community types; threatened and 
endangered species possibly on or near the site should be identified. 

B. Nature and Extent of Contamination 

Defendant shall prepare and submit for U.S. EPA approval, a preliminary 
report describing the existing information on the nature and extent of 
contamination. 

1. Defendant's report shall summarize all possible source areas of 
contamination. This, at a minimum, should include all regulated 
units, solid v;aste management units, spillage areas, and other 
suspected source areas of contamination. For each area. Defendant 
shall identify the following: 
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a. Location of unit/area (which shall be depicted on a 
facility map; 

b. Quantities of solid and hazardous wastes present; 

c. Hazardous waste or constituents, to the extent known; and 

d. Identification of areas v/here additional information is necessary. 

2. Defendant shall prepare an assessment and description of the existing 
degree and extent of contamination. This should include: 

a. Available monitoring data and qualitative information on locations 
and levels of contamination at the facility; 

b. All potential migfration pathways including information on geology, 
pedology, physiography, hydrogeology, physiography, hydrology, 
water quality, meteorology, air quality, and migration through food 
chains; and 

c. The potential impacts on human health and the environment, 
including demography, groundwater and surface water use, land use, 
and potential ecological receptors, including any threatened or 
endangered species. (Threatened or endangered species possibly on 
or near the site should be identified as early as possible.) This 
assessment should be based on existing site information, 
literature-based information on contaminant fate and toxicity, and 
available criteria and standards (e.g.. Ambient Water Quality 
Criteria). 

d. Any known or observed effects of site contaminants to biota, such 
as fish kills, stressed vegetation, or other obvious impacts. 

C. Implementation of Interim Measures 

If an interim measure is determined to be necessary, Defendant shall 
prepare and submit for approval, an Interim Measures Workplan in 
accordance with Appendix A to this Scope of Work. 

TASK II: PRE-INVESTIGATION EVALUATION OF CORRECTIVE MEASURE TECHNOLOGIES 

Prior to starting the facility investigation, the Defendant shall submit to 
U.S. EPA a report that identifies the potential corrective measure 
technologies that may be used on-site or off-site for the containment, 
treatment, remediation, and/or disposal of contamination from the facility. 
This report shall also identify any field data that needs to be collected in 
the facility investigation to facilitate the evaluation and selection of the 
final corrective measures (e.g., compatibility of waste and construction 
materials, information to evaluate effectiveness, treatability of v/astes, 
etc.). 

# 

9 



- 5 -

RFI WORKPLAM REOUlREMENTfi 

Defendant shall prepare a RCRA Facility Investigation (RFI) Workplan. The RFI 
VJorkplan shall include the development of several plans, which shall be 
prepared concurrently. During the RCRA Facility Investigation, it may be 
necessary to revise the RFI Workplan to increase or decrease the detail of 
information collected to accommodate the facility specific situation. The RFI 
Workplan includes the following: 

A. Pro-iect Management Plan 

Defendant shall prepare a Project Management Plan which will include a 
discussion of the technical approach, schedules, budget, and personnel. 
The Project Management Plan also will include a description of the 
qualifications of personnel performing or directing the RFI, including 

' contractor personnel. This plan shall document the overall management 
approach to the RCRA Facility Investigation. 

B. Quality Assurance-Project Plan (OAPiP) 

Defendant shall prepare a plan to document all monitoring procedures, 
sampling, field measurements and sample analyses performed during the 
investigation to characterize the environmental setting, source, and 
contamination, so as to ensure that all information, data, and resulting 
decisions are technically sound, statistically valid, and properly 
documented. The QAPjP shall be prepared in accordance with Exhibit F. A 
pre-QAPjP meeting shall be held prior to preparation of the QAPjP. 
Participants should include, but are not limited to the Defendant, their 
QAPjP preparer, laboratory representatives, U.S. EPA Project Coordihator, 
U.S. EPA Quality Assurance and Laboratory representatives. 

(A performance audit will be conducted by U.S. EPA on laboratories selected by 
Defendant. This audit must be completed and laboratories approved for use on 
the project prior to the start of field work for the RFI.) 

C. Data Management Plan 

Defendant shall develop and initiate a Data Management Plan to document 
and track investigation data and results. This plan shall identify and 
set up data documentation materials and procedures, project file 
requirements, and project-related progress reporting procedures and 
documents. The plan shall also provide the format to be used to present 
the raw data and conclusions of the investigation. 

1. Data Record 

The Data record shall include the follov/ing: 

a. Unique sample or field measurement code; 
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b. Sampling or field measurement location and sample or 
measurement type; 

c. Sampling or field measurement raw data; 

d. Laboratory analysis ID number; 

e. Property or component measured; and 

f. Result of analysis (e.g., concentration). 

2. Tabular Displays 

The following data shall be presented in tabular 
displays; 

a. Unsorted (raw) data; 

b. Results for.each medium, or for each constituent monitored; 

c. Data reduction for statistical analysis; 

d. Sorting of data by potential stratification factors (e.g., 
location, soil layer, topography); and 

e. Summary data. 

3. Graphical Displays 

The following data shall be presented in graphical formats (e.g., bar 
graphs, line graphs, area or plan maps, isopleth plots, cross-sectional 
plots or transects, three dimensional graphs, etc.); 

a. Display sampling location and sampling grid; 

b. Indicate boundaries of sampling area, and areas where more data are 
required; 

c. Display levels of contamination at each sampling location; 

d. Display geographical extent of contamination; 

e. Display contamination levels, averages, and maxima; 

f. Illustrate changes in concentration in relation to distance from 
the source, time, depth or other parameters; and 

g. Indicate features affecting intramedia transport and show potential 
receptors. 

m 

m 
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D. Health and Safety Plan 

Defendant shall prepare a Health and Safety Plan. 

1. The Health and Safety Plan shall; 

a. Provide a facility description, including availability of resources 
such as roads, water supplies, electricity and telephone service; 

b. Describe the known hazards and evaluate the risks associated with 
the incident and with each activity conducted; 

G. List key personnel and alternates responsible for site safety, 
response operations, and for protection of human health; 

d. Delineate work area; 

e. Describe levels of protection to be worn by personnel; 

f. Establish procedures to control site access; 

g. Describe decontamination procedures for personnel and equipment; 

h. Establish site emergency procedures; 

i. Address emergency medical care for injuries and toxicological 
problems; 

j. Describe requirements for an environmental surveillance program; 

k. Specify any routine and special training required for responders; 
and 

1. Establish procedures for protecting workers from weather-related 
problems. 

2. The Facility Health and Safety Plan shall be consistent v/ith: 

a. NIOSH Occupational Safety and Health Guidance Manual for Hazardous 
Waste Site Activities (1985) ; 

b. U.S. EPA Order 1440.1 - Respiratory Protection; 

c. U.S. EPA Order 1440,3 - Health and Safety Requirements for 
Employees engaged in Field Activities; 

d. Facility Contingency Plan; 

e. U.S. EPA Standard Operating Safety Guide (1984); 
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f. OSHA regulations, particularly those in 29 CFR 1910 and 1926; 

g. State and local regulations; and 

h. Other U.S. EPA guidance as provided. 

E. Community Relations Plan 

The Defendant shall prepare a plan, for the dissemination of information 
to the public regarding investigation activities and results. 

m 
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TftSK TV; FACILITY IHVESTIGRTION 

Defendant shall conduct those investigations necessary to: characterize the 
facility (Environmental Setting); define the source (Source Characterization); 
define the degree and extent of contamination (Contamination 
Characterization) ; and identify actual or potential receptors (Potential 
Receptor Identification). The investigations should result in data of 
adequate technical content to support the development and evaluation of the 
corrective measure alternatives during the Corrective Measures Study. 

The site investigation activities shall follow the plans set forth in Task 
III. All sampling and analyses shall be conducted in accordance v?ith the Data 
Collection Quality Assurance Plan. All sampling locations shall be documented 
in a log and identified on a detailed site map. 

A. Epvirgnmeptal Setting 

Defendant shall collect information to supplement and verify existing 
information on the environmental setting at the facility. Defendant 
shall characterize the following: 

1. Hydrogeology 

Defendant shall conduct a program to evaluate hydrogeologic 
conditions at the facility. This program shall provide the following 
information: 

a, A description of the regional and facility specific geologic and 
hydrogeologic characteristics affecting groundwater flow beneath 
the facility,^ including: 

i) Regional and facility specific stratigraphy: description of 
strata including strike and dip; and identification of 
stratigraphic contacts; 

ii) Structural geology: description of local and regional 
structural features (e.g., folding, faulting, tilting, 
jointing, etc.); 

iii) Depositional history; 

iv) Identification and characterization of areas and amounts of 
recharge and discharge; 

v) Regional and facility specific groundv/ater flow patterns; and 

vi) Seasonal variations in the groundwater flow regime; 

b. An analysis of any topographic features that might influence the 
groundwater flov; system; 
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c. Based on field data, tests, and cores, a representative and 
accurate classification and description of the hydrogeologic units 
v/hich may be part of the migration pathways at the facility (i.e., 
the aquifers and any intervening saturated and unsaturated units), 
including: 

i) Hydraulic conductivity and porosity (total and effective); 

ii) Lithology, grain size, sorting; 

iii) An interpretation of hydraulic interconnections between 
saturated zones; and 

iv) The attenuation capacity and mechanisms of the natural earth 
materials (e.g., ion exchange capacity, organic carbon content, 
mineral content etc.); 

d. Based on field studies and cores, structural geology and 
hydrogeological cross-sections showing the extent (depth, 
thickness, lateral extent) of hydrogeologic units which may be part 
of the migration pathways, identifying: 

i) Sand and gravel deposits in unconsolidated deposits; 

ii) Zones of fracturing or channeling in consolidated or 
unconsolidated deposits; 

iii) Zones of high permeability or low permeability that might 
direct or restrict the flow of contaminants; 

iv) The uppermost aquifer (geologic formation, group of formations, 
or part of a formation capable of yielding a significant amount 
of groundwater to wells or springs); and 

v) Water-bearing zones above the first confining layer that may 
serve as a pathway for contaminant migration, including perched 
zones of saturation; 

e. Based on data obtained from groundwater monitoring wells and 
piezometers installed upgradient and downgradient of the potential 
contaminant source, a representative description of v/ater level or 
fluid pressure monitoring, including: 

i) Water-level contour and/or potentiometric maps; 

ii) Hydrogeologic cross-sections showing vertical gradients; 

iii) The flow system, including the vertical and horizontal 
components of flow; and 

# 



- 11 -

iv) Any temporal changes in hydraulic gradients, for example due to 
tidal or seasonal influences; and 

f. A description of man-made influences that may affect the 
hydrogeology of the site, identifying: 

i) Active and inactive local water-supply and production v/ells 
v;ith an approximate schedule of pumping; and 

ii) Man-made hydraulic structures (pipelines, French drains, 
ditches, unlined ponds, septic tanks, NPDES outfalls, retention 
areas, etc.). 

2. Soils 

Defendant shall conduct a program to characterize the soil and rock 
units above the water table in the vicinity of the contaminant 
releases. Such characterization shall include but not be limited to, 
the follov/ing information: 

a. SCS soil classification; 

b. Surface soil distribution; 

c. Soil profile, including ASTM classification of soils; 

d. Transects of soil stratigraphy; 

e. Hydraulic conductivity (saturated and unsaturated); 

f. Relative permeability; 

g. Bulk density; 

h. Porosity; 

i. Soil sorptive capacity; 

j. Cation exchange capacity (CEC); 

k. Soil organic content; 

1. Soil pH; 

m. Particle size distribution; 

n. Depth of v;ater table; 

o. Moisture content; 

p. Effect of stratification on unsaturated flow; 

q. Infiltration; 
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r. Evapotranspiration; 

s. Storage capacity; 

t. Vertical flow rate; and 

u. Mineral content. 

3, Surface Water and Sediment 

Defendant shall conduct a program to characterize the surface water 
bodies in the vicinity of the facility. Such characterization shall 
include, but not be limited to, the following activities and 
Information: 

a. Description of the temporal and permanent surface water bodies 
including; 

i) For lakes: location, elevation, surface area, inflow, outflow, 
depth, temperature stratification, volume, and a description of 
substrate and cover; 

ii) For impoundments: location, elevation, surface area, depth, 
volume, freeboard, and purpose of impoundment; 

iii) For streams, ditches, wetlands, and channels: location, 
elevation, flow, velocity, depth, width, seasonal fluctuations, 
and flooding tendencies (i.e., 100 year event), and a 
description of substrate and surface cover. 

iv) Drainage patterns; and 

v) Evapotranspiration; 

b. Description of the chemistry of the natural surface water and 
sediments. This includes determining the pH, total dissolved 
solids, total suspended solids, biological oxygen demand, 
alkalinity, conductivity, dissolved oxygen profiles, nutrients 
(NHj, NOJ-ZNOJ-, PO^'^) , chemical oxygen demand, total organic 
carbon, specific contaminant concentrations, etc; and 

c. Description of sediment characteristics including; 
i) Depositional area; 

ii) Thickness profile; and 

iii) Physical and chemical parameters (e.g., grain size, 
distribution, density, organic carbon content, ion exchange 
capacity, pH, etc., and other parameters as directed by U.S. 
EPA. 

4. Air 

a 
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Defendant shall provide information characterizing the climate in the 
vicinity of the facility. Such information shall include, but not be 
limited to: 

a. A description of the following parameters: 

i) Annual and monthly rainfall averages; 

ii) Monthly temperature averages and extremes; 

iii) Wind speed and direction; 

iv) Relative humidity/dew point; 

v) Atmospheric pressure; 

vi) Evaporation data; 

vii) Development of inversions; and 

viii) Climate extremes that have been known to occur in 
the vicinity of the facility, including'frequency of 
occurrence; and • 

b. A description of topographic and man-made features v;hich affect air 
flow and emission patterns, including; 

i) Ridges or hills or mountain areas; 

ii) Valleys and Canyons; 

iii) Surface v/ater bodies (e.g., rivers, lakes, bays,' etc.); 

iv) Wind breaks and forests; and 

v) Buildings. 

B. Source Characterization 

Defendant shall collect analytical data to completely characterize the 
v;astes and the areas where wastes have been placed, collected, or 
removed, including: type; quantity; physical form; disposition 
(containment or nature of deposits); and facility characteristics 
affecting release (e.g., facility security, and engineered barriers). 
This shall include quantification of the following specific 
characteristics, at each source area: 

1. Unit/Disposal area characteristics: 

a. Location of unit/disposal area; 

b. Type of unit/disposal area; 
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c. Design features; 

d. Operating practices (past and present); 

e. Period of operation; 

f. Age of unit/disposal area; 

g. General physical conditions; and 

h. Method used to close the unit/disposal area. 

2. Haste characteristics: 

a. Type of wastes placed in each unit, including: 

i) Hazardous classification (e.g., flammable, reactive corrosive, 
oxidizing or reducing agent); 

ii) Quantity; 

iii) Chemical con^osition; and 

iv) Waste form (bulk or containerized); 

Physical and chemical characteristics: 

i) Physical form (solid, liquid, gas); 

ii) Physical description (e.g., powder, oily sludge); 

iii) Temperature; 

iv) pH; 

V) General chemical class (e.g., acid. base, solvent); 

vi) Molecular weight; 

vii) Density; 

viii) Boiling point; 

ix) Viscosity; 

X) Solubility in water; 

xi) Cohesiveness of the waste; 

xii) Vapor pressure; and 

m 
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xiii) Flash point, 

c. Migration and dispersion characteristics: 

i) Sorption; 

ii) Biodegradability, bioconcentration, biotransformation; 

iii) Photodegradation rates; 

iv) Hydrolysis rates; and 

v) Chemical transformation. 

vi) Defendant shall document the procedures used in making the 
above determinations. 

C. Contamination Characterization 

Defendant shall collect analytical data on groundwater, soils, surface 
water, sediment, air, and subsurface gas contamination in the vicinity of 
the facility. This data shall be sufficient to define the extent, 
origin, direction, and rate of movement of contaminant plumes. Data 
shall include time and location of samplings, raedias sampled, 
concentrations of contaminants found, conditions during sampling, and the 
identity of the individuals performing the sampling and analysis. 
Defendant shall address the follov/ing types of contamination at the 
facility: 

1. Groundwater Contamination 

Defendant shall conduct a Groundwater Investigation to characterize 
any plumes of contamination at the facility. This investigation 
shall at a minimum provide the follov/ing information: 

a. A description of the horizontal and vertical extent of any 
immiscible or dissolved plumes originating from the facility; 

b. The horizontal and vertical directions of contamination movement; 

c. The velocities of contaminant movement; 

d. The horizontal and vertical concentration profiles of Appendix IX 
constituents in the plumes; 

e. An evaluation of factors influencing the plume movement; and 

f. An extrapolation of future contaminant movement. Defendant shall 
document the procedures to be used in making the above 
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determinations (e.g., well design, v/ell construction, geophysics, 
modeling, etc.). 

2. Soil Contamination 

Defendant shall conduct an investigation to characterize the 
contamination of the soil and rock units above the v/ater table in the 
vicinity of the contaminant release. The investigation shall include 
the following information: 

a. A description of the vertical and horizontal extent of 
contamination; 

b. A description of contaminant and soil chemical properties within 
the contaminant source area and plume. This includes contaminant . 
solubility, speciation, adsorption, leachability, exchange 
capacity, biodegradability, hydrolysis, photolysis, oxidation, and 
other factors that might affect contaminant migration and 
transformation; 

c. Specific contaminant concentrations; 

d. The velocity and direction of contaminant movement; and 
e. An extrapolation of future contaminant movement. 

Defendant shall document the procedures used in making the above 
determinations. 

3. Surface Water and Sediment Contamination 

Defendant shall conduct a surface water investigation to characterize 
contamination in surface water bodies resulting from the contaminant 
releases at the facility. The investigation shall include, but not 
be limited to, the following information: 

a. A description of the horizontal and vertical extent of any 
immiscible or dissolved plume(s) originating from the facility, and 
the extent of contamination in underlying sediments; 

b. The horizontal and vertical direction of contaminant movement; 

c. The contaminant velocities; 

d. An evaluation of the physical, biological and chemical factors 
influencing contaminant movement; 

e. An extrapolation of future contaminant movement; and 

a 
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f. A description of the chemistry of the contaminated surface waters 
and sediments. This includes determining the pH, total dissolved 
solids, and specific contaminant concentrations, etc. 

Defendant shall document the procedures used in making the above 
determinations. 

4. Air Contamination 

Defendant shall conduct an Investigation to characterize the 
particulate and gaseous contaminants released into the atmosphere. 
This investigation shall provide the follov/ing information: 

a. A description of the horizontal and vertical direction and velocity 
of contaminant movement; 

b. The rate and amount of releases ? and 

c. The chemical and physical composition of the contaminants released, 
including horizontal and vertical concentration profiles. 

Defendant shall document the procedures used in making the above 
determinations. 

5. Subsurface Gas Contamination 

Defendant shall conduct an investigation to characterize subsurface 
gases emitted from buried hazardous v/aste and hazardous constituents 
in the groundwater. This investigation shall provide the follov/ing 
information: 

a. A description of the horizontal and vertical extent of subsurface 
gas migration; 

b. The chemical composition of the gases being emitted; 

c. The rate, amount, and density of the gases being emitted; and 

d. Horizontal and vertical concentration profiles of the subsurface 
gases emitted. 

Defendant shall document the procedures used in making the above 
determinations. 

D. Potential Receptors Identification 

Defendant shall collect data describing the human populations and 
environmental systems that are susceptible to contaminant exposure from 
the facility. Chemical analysis of biological samples may be needed. 
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Data on observable effects in ecosystems also may be needed. The 
following characteristics shall be identified: 

1. Local uses and possible future uses of groundwater: 

a. Type of use (e.g., drinking water source, municipal, residential, 
agricultural, domestic/non-potable, and industrial); and 

b. Locations of groundwater users, including v/ells and discharge 
areas. 

2. Local uses and possible future uses of surface water draining from 
the facility: 

a. Domestic and municipal (e.g., potable, lawn/gardening watering); 

b. Recreational (e.g., swimming, fishing); 

c. Agricultural; 

d. Industrial; and 

e. Environmental (e.g., fish and wildlife propagation). 

3. Human use or access to the facility and adjacent lands, including but 
not limited to: 

a. Recreation; 

b. Hunting; 

c. Residential; 

d. Commercial; and 

e. Relationship between population locations and prevailing wind 
direction. 

4. A description of the biota including benthic macro invertebrate and 
fish communities, in surface water bodies on, adjacent to, or 
affected by the facility. The aquatic biota expected in these water 
bodies in the absence of site-related contamination, based on 
physical habitat characteristics, should also be described. 

5. Ecological characteristics of the facility. Data required for this 
may include the follov/ing: (a) Chemical sampling in potentially 
exposed habitats and reference sites, (b) Toxicity Testing, (c) 
Tissue analysis, (d) Biological Community assessment, (e) Habitat 
assessment of aquatic and terrestrial habitats on or potentially 
affected by this site, (f) Revised assessment of ecological impact on 
receptors. Impact should include those occurring at individual level 
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(e.g., mortality growth and reproductive impairments) and those 
occurring at higher levels of biological organization (i.e., at 
population, community, and ecosystem levels). 

6. A demographic profile of the people who use or have access to the 
facility and adjacent land, including, but not limited to: age; sex; 
and sensitive subgroups. 

7. A description of any endangered or threatened species near the 
facility. 
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IMVESTIGATION ANALYSIS 

Defendant shall prepare an analysis and sununary of all facility investigations 
and their results. The objective of this task shall be to ensure that the 
investigation data are sufficient in quality (e.g., cjuality assurance 
procedures have been followed) and quantity to describe the nature and extent 
of contamination, potential threat to human health and the environment, and to 
support the Corrective Measures Study. 

A. Pata Analysis 

Defendant shall analyze all facility investigation data outlined in Task 
IV and prepare a report on the type and extent of contamination at the 
facility including sources and migration pathways. The report shall 
describe the extent of contamination (qualitative/quantitative) in 
relation to the background levels indicative for the area. 

B. vrgtegtion standards 

1. Groundwater Protection Standards 

Defendant shall provide information to support the Agency's 
selection/development of Groundwater Protection Standards for all of 
the 40 CFR Part 264 Appendix IX constituents found in the 
groundwater during the Facility Investigation (Task IV). 

a. The Groundwater Protection Standards shall consist of: 

i) Maximum Contaminants Levels (MCLs) for constituents listed in 
the National Primary Drinking Water Regulations (40 CFR Part 
141), if the background level of the constituent is below the 
given MCL; or 

ii) The background level of that constituent in the groundwater; or 
iii) A U.S. EPA-approved Alternate Concentration Limit (ACL). 

b. Information to support the Agency's subsequent selection of 
Alternate Concentration Limits (ACL's) shall be developed by the 
Defendant in accordance with U.S. EPA guidance. For any proposed 
ACL's, Defendant shall include a justification based upon the 
criteria set forth in 40 CFR 264.94(b). 

c. Within thirty (30) days of receipt of any proposed ACL's, the U.S. 
EPA shall notify Defendant in writing of approval, disapproval or 
modifications. The U.S. EPA shall specify in writing the reasons 
for any disapproval or modification. 

d. Within thirty (30) days of receipt of the U.S. EPA's notification 
of disapproval of any proposed ACL, the Defendant shall amend and 
submit revisions to the U.S. EPA. 

# 
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2. Other Relevant Protection Standards 

Defendant shall identify and consider all relevant and applicable 
standards or criteria for protection of human health and the 
environment (e.g.. National Ambient Air Quality Standards, 
Federally-approved State v/ater quality standards, water quality 
criteria, health advisories, proposed MCLs, risk-based standards, 
etc.). 
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TASK VI: REPORTS 

A. Preliminary and WorlcDlan 

Defendant shall submit to the U.S. EPA reports on Tasks I and II when it 
submits the RCRA Facility Investigation Workplan (Task III). 

Defendant shall at a minimum provide U.s; EPA with signed, monthly 
progress reports containing: 

1. A description and estimate of the percentage of the RFI completed; 

2. Summaries of all findings; 

3. Summaries of all changes made in the RFI during the reporting period; 
4. Summaries of all contacts with representatives of local community 

public interest groups or State government during the reporting 
period; 

5. Summaries of all problems or potential problems encountered during 
the reporting period; 

6. Actions being taken to rectify problems; 

7. Changes in personnel during the reporting period; 

8. Projected work for the next reporting period; and 

9. Copies of daily reports, inspection reports, laboratory/monitoring 
data, etc. 

c. pyaft and Fingl 

Upon U.S. EPA approval. Defendant shall prepare a RCRA Facility 
Investigation Report to present Tasks IV and V. The RCRA Facility 
Investigation Report shall be developed in draft form for U.S. EPA 
review. The RCRA Facility Investigation Report shall be developed in 
final format incorporating comments received on the Draft RCRA Facility 
Investigation Report. 

Three copies of all reports, including the Task I report. Task II report. 
Task III workplan, and both the Draft and Final RCRA Facility 
Investigation Reports (Tasks IV and V) shall be provided by the Defendant 
to U.S. EPA. 

9 
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Facility Submission Summary 

A summary of the information reporting requirements contained In the RCRA 
Facility Investigation Scope of Vfork is presented belov/. 

Facility Submission Due date 

Description of Current Situation 
(Task I) 

Within 45 days of 
lodging of the Consent 
Decree 

pre-lnvestigation Evaluation of Corrective 
Measure Technologies 
(Task II) 

Within 45 days of 
lodging of the Consent 
Decree 

EFI Work Plan (Task III) Within 45 days of 
lodging of the Consent 
Decree 

Final RPI Report 

progress Reports on Tasks I through V 

Contingent on schedule 
imposed in VIorkplan 

Monthly 
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APPENDIX A 

INTERIM MEASURES WORKPLAN 

The Defendant shall prepare an Interim Measures Workplan. The Workplan shall 
include the development of several plans which shall be prepared concurrently. 

A. Interim Measures Objectives 

The Workplan shall specify the objectives of the interim measures, 
demonstrate how the interim measures will abate releases and threatened 
releases, and to the extent possible, be consistent and integrated with 
any long-term solution at the facility. The Interim Measures Workplan 
will include a discussion of the technical approach, engineering design, 
engineering plans, schedules, budget, and personnel. The Workplan will 
also include a description of qualifications of personnel performing or 
directing the interim measures, including contractor personnel. This 
plan shall also document the overall management approach to the interim 
measures. 

B. Health and Safety Plan 

Defendant shall prepare a facility Health and Safety Plan. 

1. Major elements of the Health and Safety Plan shall include: 

a. Facility description, including availability of resources such as 
roads, water supplies, electricity and telephone services; 

b. Describe the known hazards and evaluate the risks associated with 
the incident and with each activity conducted; 

c. List key personnel and alternates responsible for site safety, 
response operations, and for protection of human health; 

d. Describe levels of protection to be worn by personnel; 

e. Delineate work area; 

f. Establish procedures to control site access; 

g. Describe decontamination procedures for personnel and equipment; 

h. Establish site emergency procedures; 

i. Address emergency medical care for injuries and toxicological 
problems; 

j. Describe requirements for an environmental surveillance program; 

k. Specify any routine and special training required for responders; 

1. Establish procedures for protecting workers from weather-related 
problems; and 

m. Establish emergency procedures. 

2. The Facility Health and Safety Plan shall be consistent with: 

a. NIOSH Occupational Safety and Health Guidance Manual for Hazardous 
Waste Site Activities (1985); 



b. U.S. EPA Order 1440.1 - Respiratory Protection; 

c. U.S. EPA Order 1440.3 - Health and Safety Requirements for 
Employees engaged in Field Activities; 

d. Facility Contingency Plan; 

e. U.S. EPA Standard Operating Safety Guide (1984); 

f. OSHA regulations particularly in 29 CFR 1910 and 1926; 

g. State and local regulations; and 

h. Other U.S. EPA guidance as provided. 

3. The Health and Safety Plan shall be revised to address the activities 
to be performed at the facility to implement the interim measures. 

C. Community Relations Plan 

Defendant shall prepare a plan for the dissemination of information to 
the public regarding interim measure activities and results. These 
activities shall include the preparation and distribution of fact sheets 
and participation in public meetings. 

9 
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INTERIM MERSORES INVESTIGATIOW PROGRAM 

A. Data Collection Quality Raaurance Plan 

Defendant shall prepare a plan to document all monitoring procedures, 
sampling, field measurements and sample analysis performed during the 
investigation to characterize the environmental setting, source, and 
contamination, so as to ensure that all information, data, and resulting 
decisions are technically sound, statistically valid, and properly 
documented. 

1. Data Collection Strategy 

The strategy section of the Data Collection Quality Assurance Plan 
shall include but not be limited to the following! 

a. A description of the intended uses for the data, and the necessary 
level of precision- and accuracy for these intended uses; 

b. A description of methods and procedures to be used to assess the 
precision, accuracy, and completeness of the measurement data; 

c. A description of the rationale used to assure that the data 
accurately and precisely represent a characteristic of a 
population, parameter variations at a sampling point, a process 
condition or an environmental condition. Examples of factors 
which shall be considered and discussed include! 

2. Sampling 

The Sampling section of the Data Collection Quality Assurance Plan 
shall discuss! 

a. Selecting appropriate sampling locations, depths, etc.; <• ' 
b. Providing a statistically sufficient number of sampling sites; 

c. Measuring all necessary ancillary data; 

d. Determining which media are to be sampled (e.g., groundwater, air, 
soil, sediment, etc.); 

e. Determining which parameters are to be measured and where; 

f. Selecting the frequency of sampling and length of sampling period; 

g. Selecting the types of samples (e.g., composites vs. grabs) and 
number of samples to be collected; 

h. Documenting field seunpling operations and procedures, including; 

i) Documentation of procedures for preparation of reagents or 
supplies which become an integral part of the sample (e.g., 
filters, and adsorbing reagents); 

ii) Procedures and forms for recording the exact location and 
specific considerations associated with sample acquisition; 

iii) Documentation of specific sample preservation methods; 
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iv) Calibration of field devices; 

V) Collection of replicate samples; 

vi) Submission of field-biased blanks, where appropriate; 

vii) Potential interferences present at the facility; 

viii) Construction materials and techniques, associated with 
monitorinq wells and piezometers; 

ix> Field equipment and sample containers listing; 

X) Sampling order; and 

xi) Decontamination procedures, 

i. Selecting appropriate sample containers; 

j. Sample preeervation; and 

k. chain-of-custody, includingi 

i) Standardized field tracking reporting forms to establish 
sample custody in the field prior to shipment; and 

ii) Pre-prepared sample labels containing all information 
necessary for effective sample tracking. 

3. Sample Analysis 

The sample Analysis section of the Data Collection Quality Assurance 
Plan shall specify the following; 

a. Chain-of-custody procedures, including; 

i) Identification of a responsible party to act as sample 
custodian at the laboratory, who is authorized to sign for 
incoming field samples, obtain documents of shipment, and 
verify the data entered onto the sample custody records; 

ii) Provisions for a laboratory samples custody log consisting 
of serially numbered standard lab-tracking report sheets; 
and 

iii) Specification of laboratory seunple custody procedures for 
sample handling, storage, and dispersement for analysis. 

b. Sample storage; 

c. Sample preparation methods; 

d. Analytical procedures, including; 

i) Scope and application of the procedure; 

ii) Sample matrix; 

iii) Potential interferences; 

iv) Precision and accuracy of the methodology; and 

9 
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V) Method detection limits. 

e. Calibration procedures and frequency; 

f. Data reductionr validation and reporting; 

g. Internal quality control checks, laboratory performance and system 
audits and frequency, including: 

i) Method blank(8); 

ii) Laboratory control 8ample(s); 

iii) Calibration check sample(s); 

iv) Replicate sample(s); 

V) Matrix-spiked sample(s); 

vi) "Blind" quality control sample(s); 

vii) Control charts; 

viii) Surrogate samples; 

ix) Zero and span gases; and; 

X) Reagent quality control checks. 

A performance audit may be conducted by U.S. EPA on the laboratories 
selected by the Defendant. 

h. Preventative maintenance procedures and schedules; 

i. Corrective action (for laboratory problems); and 

j. Turnaround time. 

8. Data Management Plan 

Defendant shall develop and initiate a Data Management Plan to document 
and track investigation data and result. This plan shall identify and 
set up data documentation materials and procedures, project file 
requirements, and project-related progress reporting procedures and 
documents. The plan shall also provide the format to be used to present 
the raw data and conclusions of the investigation. 

All groundwater data shall be submitted in a computer accessible format, 
i.e., diskette. The format used shall be compatible with the U.S. EPA, 
Region V groundwater database known as the Ground Hater Information 
Tracking System (GRITS), Version 4.0. 

1. Data Record 

The Data record shall Include the following: 

a. Unique sample or field measurement codes; 

b. Sampling or field measurement location and sample or measurement 
types; 
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c. Sampling or field measurement raw data; 

d. Laboratory analysis ID numbers; 

e. Properties or components measured; and 

f. Result of analysis (e.g., concentration). 

2. Tabular Displays 

The following data shall be presented in tabular displays! 

a. Unsorted (raw) data; 

b. Results for each medium, or for each constituent monitored; 

c. Data reduction for numerical analysis; 

d. SortJ.ng of data by potential stratification factors (e.g., 
location, soil layer, topography); and 

e. Summary data. 

3. Graphical Displays 

The following data shall be presented in graphical formats (e.g., bar 
graphs, line graphs, area or plan maps, isopleths plots, cross-
sectional plots or transects, three dimensional graphs, etc.): 

a. Display sampling location and sampling grid; 

b. Indicate boundaries of sampling area, and areas where more data 
are required; 

c. Display levels of conteunination at each sampling location; 

d. Display geographical extent of contamination; 

e. Display contamination, levels, averages, and maxima; 

f. Illustrate changes in concentration in relation to distance from 
the source, time, depth or other parameters; and 

g. Indicate features affecting intramedia transport showing potential 
receptors. 
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APPENDIX C 

INTERIM MEASURES DESIGN PROGRAM 

A. Design Plana aqd Specificationa 

The Defendant shall develop clear and comprehensive design plane and 
specifications which include but are not limited to the following: 

1. Discussion of the design strategy and the design basis, including: 

a. Compliance with all applicable or relevant environmental and 
public health standards; and 

b. Minimization of environmental and public impacts. 

2. Discussion of the technical factors of importance including: 

a. Use .of currently accepted environmental control measures and 
technology; 

b. The constructibility of the design; and 

c. Use of currently acceptable construction practices and techniques. 

3. Description of assumptions mads and detailed justification of these 
assumptions; 

4. Discussion of the possible sources of error and references to 
possible operation and maintenance problems; 

5. Detailed drawings of the proposed design including: 

a. Qualitative flow sheets; 

b. Quantitative flow sheets; 

c. Facility layout; and 

d. Utility locations. 

6. Tables listing materials, equipment and specifications; 

7. Tables giving material balances; 

8. Appendices including: 

a. Sample calculations <one example presented and explained clearly 
for significant or unique design calculations); 

b. Derivation of equations essential to understanding the report; and 

c. Results of laboratory or field tests. 

General correlations between drawings and technical specifications, is a basic 
requirement of any set of working construction plans and specifications. 
Before submitting the project specifications, the Defendant shall coordinate 
and cross-check the specifications and drawings and complete the proofing of 
the edited specifications and required cross-checking of all drawings and 
specifications. 



B. Operation and Maintenance Plan 

The Defendant shall prepare and Operation and Maintenance Plan to cover 
both implementation and long-term maintenance of the interim measure. 
The plan shall be composed of the following elementsi 

1. Equipment start-up and operator training 

The Defendant shall prepare, and include in the technical 
specifications governing treatment systems, contractor requirements 
for providing: appropriate service visits by experienced personnel 
to supervise the installation, adjustment, startup and operation of 
the treatment systems; and training covering appropriate operational 
procedures once the startup has been successfully accomplished. 

2. Description of normal operation and maintenance (OfiM) 

a. Description of tasks for operation; 

b. Description of tasks for maintenance; 

c. Description of prescribed treatment or operation conditions; 

d. Schedule showing frequency of each O&H task; and 

e. Common and/or anticipated remedies. 

3. Description of routine monitoring and laboratory testing 

a. Description of monitoring tasks; 

b. Description of required laboratory tests and their interpretation; 

c. Required QA/QC; and 

d. Schedule of monitoring frequency and date, if appropriate, when 
monitoring may cease. 

4. Description of equipment 

a. Equipment identification; 

b. Installation of monitoring components; 

c. Maintenance of site equipment; and 

d. Replacement schedule for equipment and installed components. 

5. Records and reporting mechanisms required 

a. Daily operating logs; 

b. Laboratory records; 

c. Mechanism for reporting emergencies; 

d. Personnel and maintenance records; and 

e. Monthly/annual reports to Federal/State agencies. 

The Operation and Maintenance Plan shall be submitted with the Final Design 
Documents. 
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C. Project Schedule 

The Defendant shall develop a detailed Project Schedule for construction 
and implementation of the interim measure(s) which identifies timing for 
initiation and completion of all critical path tasks. Defendant shall 
specifically identify dates for completion of the project and major 
interim milestones which are enforceable terms of this order. A Project 
Schedule shall be submitted simultaneously with the Final Design 
Documents. 

D. Final Design Documents 

The Final Design Documents shall consist of the Final Design Plans and 
Specification (100%) complete, the final Draft Operation and Maintenance 
Plan, and Project Schedule, The Defendant shall submit the final 
documents 100% complete with reproducible drawings and specifications. 
The quality of the design documents should be such that the Defendant 
would be able to include them in a bid package and invite contractors to 
submit bids for the construction project. 
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INTERIM MEASURE CONSTRUCTION QUALITY ASSURANCE PLAN 

A. Conatruction Quality ABBurance Obiectlvea 

In the CQA plan, the Defendant shall identify and document the objectives 
and framework for the development of a construction quality assurance 
program including, but not limited to the following; responsibility and 
authority; personnel qualifications; inspection activities, sampling 
requirements; and documentation. The responsibility and authority of all 
organizations (i.e., technical consultants, construction firms, etc.) and 
key personnel involved in the construction of the interim measure should 
be described fully in the CQA plan. The Defendant must identify a CQA 
officer and the necessary supporting inspection staff. 

B. rngpe<?1;4gn 

The observations and tests that will be used to monitor the construction 
and/or installation of the components of the interim measure(s) shall be 
summarized in the CQA plan. The plan shall include the scope and 
frequency of each type of inspection. Inspections shall verify 
compliance with all environmental requirements and include, but not be 
limited to air quality and emissions monitoring records, waste disposal 
records (e.g., RCRA transportation manifests), etc. The inspection 
should also ensure compliance with all health and safety procedures. In 
addition to oversight inspections, the Defendant shall conduct the 
following activities; 

1. Preconstruction inspection and meeting 

The Defendant shall conduct a preconstruction inspection and meeting 
to: 

a. Review methods for documenting and reporting inspection data; 

b. Review methods for distributing and storing documents and reports; 

c. Review work area security and protocol; 

d. Discuss any appropriate modifications of the construction quality 
assurance plan to ensure that site-specific considerations are 
addressed; and 

e. Conduct a site walk-around to verify that the design criteria, 
plans, and specifications are understood and to review material 
and equipment storage locations. 

The preconstruction inspection and meeting shall be documented by a 
designated person and minutes should be transmitted to all parties. 

2. Prefinal inspection 

Upon preliminary project completion. Defendant shall notify U.S. EPA 
for the purposes of conducting a prefinal inspection. The prefinal 
inspection will consist of a walk-through inspection of the entire 
project site. The inspection is to determine whether the project is 
complete and consistent with the contract documents and the U.S. EPA 
approved interim measure. Any outstanding construction items 
discovered during the inspection will be identified and noted. 
Additionally, treatment equipment will be operationally tested by the 9 
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Defendant to certify that the equipment has performed to meet the 
purpose and intent of the specifications. Retesting will be 
completed where deficiencies are revealed. The prefinal inspection 
report should outline the outstanding construction items, actions 
required to resolve items, completion date for these items, and date 
for final inspection. 

3. Final Inspection 

Upon completion of any outstanding construction items, the Defendant 
shall notify U.S. EPA for the purpose of conducting a final 
inspection. The final inspection will consist of a walk-*through 
inspection of the project site. The prefinal inspection will be used 
as a checklist and focusing on the outstanding items that have not 
been resolved. 

I 
4. Sampling and Testing Recjuirements | 

The sampling and testing activities, sample size, sample and test 
locations, frequency of testing, acceptance and rejection criteria, 
and plans for correcting problems should be presented in the CQA. 

C. Documentation 

Reporting requirements for CQA activities shall be described in detail 
the CQA plan. This shall include such items as daily summary'reports,, 
inspection data sheets, problem identification and interim measures 
reports, design acceptance reports and final documentation. Provisions 
for the final storage of all records shall be presented in the CQA plan. 
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RgPQPTg 

A. PrboreBB 

The Defendant shall at a minimum provide the U.S. EPA with signed, 
monthly progresB reports containing: 

1. A description and estimate of the percentage of the interim measures 
completed; 

2. Summaries of all findings; 

3. Summaries of all changes >made in the interim measures during the 
reporting period; 

4. Summaries of all contacts with representatives of the local 
community, public interest groups, or state government during the 
reporting period; ^ 

5. Summaries of all problems of potential problems encountered during 
the reporting.period; 

6. Actions being taken to rectify problems; 

7. Changes in personnel during the reporting period; 

8. Projected work for the next reporting period; and 

9. Copies of daily reports, inspection reports, laboratory/monitoring 
data, etc. 

B. Interim HefrgUTPg Wprkplan 

The Defendant shall submit an Interim Measures Workplan as described in 
Appendix A, B, C, and D. 

0. Flpfll pgajqn P9gmp?nt;p 

The Defendant shall submit the Final Design Documents as described in 
Appendix C. 

D. Dyaft: Iqt?gr4.m Measures peppy^; 

At the "completion" of the construction of the project (except for long-
term operations, maintenance and monitoring), the Defendant shall submit 
an Interim Measures and Implementation Report to the Agency. The Report 
shall document that the project is consistent with the design 
specifications, and that the interim measures are performing adequately. 
The Report shall include, but not be limited to the following elements: 

1. Synopsis of the interim measures and certification of the design and 
construction; 

2. Explanation of any modifications to the plan and why these were 
necessary for the project; 

3. Listing of criteria, established before the interim measures were 
initiated, for judging the functioning of the interim measures and 
also explaining any modification to these criteria; 

9 

m 
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4. Results of facility monitoring, indicating that interim measures will 
meet or exceed the p>erformance criteria; and 

5. Explanation of the operation and maintenance (including monitoring) 
to be undertaken at the facility. 

This report shall include of the inspection summary reports, inspection 
data sheets, problem identification and corrective measure reports, block 
evaluation reports, photographic reporting data sheets, design engineers' 
acceptance reports, deviations from design and material specifications 
(with justifying documentation) and as-built drawings. 

E, Final Interim Measures Report 

The Defendant shall finalize the Interim Measures Work Plan and the 
Interim Measures Implementation Report incorporating comments received on 
draft submissions. 



IS m 
Facility SubmiBBion Summary 

A Burmnary of the information reporting requirements contained in the Interim 
measurea Scope of Work ia present below: 

1 FACILITT SOBKI88IOH8 DOS JJATE* 

INTERIM MEASURES WORKPLAN 
-Interim Measures Objectiyes 
-Health and Safety Plan 
-Community Relations Plan 
-Data collection QA Plan 

1 -Data Management Plan 
-Construction QA Plan 

00 days 

Final Design Documents 
-Design Plans and Specs 
-O&M Plan 
-Project Schedule 

60 days 

Draft Interim Measures Report Upon completion of construction 

Final Interim Measures Report 15 days after receipt of U.S. EPA 
comments on Draft Interim Measures 
Report 

Progress Reports Monthly 

9 

'All dates are calculated from the effectiye date of this order unless 
otherwise specified. 

o 
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BXHXBIT C 

SCOPE OF WORK FOR A CORRECTIVE MEASURES STUDY 
AT REFIMBD METALS CORPORATIOH. INDIANAPOLIS. INDIANA 

PURPOSE 

The purpose of the Corrective Measures Study (CMS) is to develop and evaluate 
the corrective action alternatives and to recommend the corrective measures to 
be taken at Refined Metals Corporation Facility at Indianapolis, Indiana. 
Defendant shall furnish the personnel, materials, and services necessary to 
prepare the corrective measures study, except as otherwise specified. 

SCOPE 

The Defendant shall prepare a Corrective Measures Study Work Plan which 
consists of five tasks; 

Task VII: Identification and Development of the Corrective Measure 
Alternatives 

A. Description of Current Situation 
B. Establishment of Corrective Action Objectives 
C. Screening of Corrective Measure Technologies 
D. Identification of the Corrective Measure Alternatives 

Task VIll: Necessary Laboratory and Bench-Scale Studies 

Task IX: Evaluation of the Corrective Measures Alternatives 

A. Technical/Environmental/Human Health/Institutional 
B. Cost Estimates 

Task X: Justification and Recommendation of the Corrective Measures 

A. Technical 
B. Environmental 
C. Human Health 

Task XI: Reports 

A. Progress 
B. Draft 
C. Final 

9 



TASK VII! IDEHTIFICATIOW AND DEVELOPMENT OF THE CORRECTIVE MEASURE 
ALTERNATIVE or ALTERNATIVES 

Based upon the results of the RCRA Facility Investigation and consideration of 
the identified Preliminary Corrective Measure Technologies (Task 11)r 
Defendant shall identify, screen, and develop the alternatives for removal, 
containment, treatment, and/or other remediation of the contamination based on 
the objectives established for the corrective action. 

A. Description of Current Situation 

Defendant shall submit an update to the information describing the 
current situation at the facility and the known nature and extent of the 
contamination as documented by the RCRA Facility Investigation Report. 
Defendant shall provide an update to the information presented in Task I 
of the RFI to the Agency regarding previous response activities and any 
interim measures which have bean implemented at the facility. Defendant 
shall also make a facility-specific statement of the purpose for the 
response, based on the results of the RCRA Facility Investigation. The 
statement of purpose should identify the actual or potential exposure 
pathways that should be addressed by corrective measures. 

B. Establishment of Corrective Action Ob^ectivea 

Defendant, in conjunction with the U.S. EPA, shall estedilish site 
specific objectives for the corrective action needed to protect human 
health and the environment. These objectives shall be based on public 
health and environmental criteria, information gathered during the RCRA 
Facility Investigation, U.S. EPA guidance, and the requirements of any 
applicable Federal statutes. All corrective actions concerning 
groundwater releases must be consistent with, and pursuant to 40 CFR 
264.100 and 264.92. 

C. Screening of Corrective Measure Technologies 

Defendant shall review the results of the RCRA Facility Investigation and 
reassess the technologies specified in Task II to identify and additional 
technologies which are applicable at the facility. Defendant shall 
screen the preliminary corrective measure technologies identified in Task 
II of the RCRA Facility Investigation and any supplemental technologies 
to eliminate those that may not prove feasible to implement, that rely on 
technologies unlikely to perform satisfactorily or reliably, or that do 
not achieve the corrective measure objective within a reasonable time 
period. This screening process should focus on eliminating those 
technologies which have several limitations for a given set of waste and 
site specific condition. The screening step may also eliminate 
technologies based on inherent technology limitations. 

Site, waste, and technology characteristics which are used to screen 
inapplicable technologies are described in more detail below: 

1. Site Characteristics 

Site data should be reviewed to identify conditions that may limit or 
promote the use of certain technologies. Technologies whose use is 
clearly precluded by site characteristics should be eliminated from 
further consideration; 

2. Waste Characteristics 

Identification of waste characteristics that limit the effectiveness 
or feasibility of technologies is an important part of the screening 
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process. Technologies clearly limited by these waste characteristics 
should be eliminated from consideration. Waste characteristics 
particularly affect the feasibility of in-situ methods, direct 
treatment methods, and land disposal (on/off-slte); and 

3. Technology Limitations 

During the screening process, the level of technology development, 
performance record, and inherent construction, operation, and 
maintenance problems should be identified for each technology 
considered. Technologies that are unreliable, perform poorly, or are 
not fully demonstrated may be eliminated in the screening process. 
For example, certain treatment methods have been developed to a point 
where they can be implemented in the field without extensive 
technology transfer or development. 

D. I^tgntifjc^tjoq gf th9 <?9yirec<;ive Me^tsuyq Al^ggnat^ves 

Defendant shall develop the corrective measure alternatives based on the 
corrective action objectives and analysis of Preliminary Corrective 
Measure Technologies, as presented in Task II of the RCRA Facility 
Investigation, and as supplemented following the preparation of the RFI 
Report. Defendant shall rely on sound engineering practices to determine 
which of the previously identified technologies appear most suitable for 
the site. Technologies can be combined to form the overall corrective . 
measure alternatives. The alternatives developed should represent a 
workable number of options that appear to adequately address all site ' 
problems and corrective action objectives. Each alternative may consist 
of an individual technology or a combination of technologies. Defendant 
shall document the reasons for excluding technologies identified in Task 
II, as supplemented in the development of the alternatives. 



TASK VIIT; T.ABORATORY AND BENCH-SCALE STUDIES. 

The Defendant ehaU conduct labocatory 
the aoolieabilitv of corrective measure technologies to facility conaitions. 
De^eS SaU anafyae the technolc,!.. baaed J" 
contacts, and past experience to determine the testing requirements. 

Defendant shall develop a testing plan identifying the types and goals of the 
studies; the level of effort needed, and the procedures to be used for data 
management and interpretation. 

upon completion of the testing, Defendant shall 
to assess the technologies with respect to the site-specific questions 
identified in the test plan. 

Defendant shall prepare a report summarising the testing program and its 
results, both positive and negative. 



5 

TASK IX; EVALUATIOH OF THE CORRECTIVE MEASURE ALTERNATIVES 

Defendant shall describe each corrective measure alternative that passes 
through the Initial Screening in Task VII and evaluate each corrective measure 
alternative and its components. The evaluation shall be based on technical, 
environmental, human health, and institutional concerns. Defendant shall also 
develop cost estimates for each corrective measure. 

A. Technical/Environmental/Human Health/Institutional 

Defendant shall provide a description of each corrective measure alter
native which includes, but is not limited to the following: preliminary 
process flow sheets; preliminary sizing and types of construction for 
buildings and structures; and rough quantities of utilities required. 
Defendant shall evaluate each alternative in the four following areas: 

1. Technical 

Defendant shall evaluate each corrective measure alternative baaed on 
performance, reliability, implementability, and safety. 

a. Defendant shall evaluate each corrective measure alternative based 
on the effectiveness and useful life of the corrective measure: 

i) Effectiveness shall be evaluated in terms of the ability to 
perform intended functions, such as containment, diversion, 
removal, destruction, or treatment. The effectiveness oi 
each corrective measure shall be determined either through 
design specifications or by performance evaluation. Any 
specific waste or site characteristic which could 
potentially impede effectiveness shall be considered. The 
evaluation should also consider the effectiveness of 
combinations of technologies; and 

ii) Useful life is defined as the length of time the level of 
effectiveness can be maintained. Most corrective measure 
technologies, with the exception of destruction, deteriorate 
with time. Often, deterioration, can be slowed through 
proper system operation and maintenance, but the technology 
eventually may require replacement. Bach corrective measure 
shall be evaluated in terms of the projected service lives 
of its component technologies. Resource availability in the 
future life of the technology, as well as appropriateness of 
the technologies, must be considered in estimating the 
useful life of the project. 

b. Defendant shall provide information on the reliability of each 
corrective.measure including its operation and maintenance 
requirements and demonstrated reliability: 

i) Operation and maintenance requirements include the frequency 
and complexity of necessary operation and maintenance. 
Technologies requiring frequent or complex operation and 
maintenance activities should be regarded as less reliable 
than technologies requiring little or straightforward 
operation and maintenance. The availability of labor and 
materials to meet these requirements shall also be 
considered; and 

ii) Demonstrated and expected reliability is a way of measuring 
the risk and effect of failure. Defendant shall evaluate 
whether the technologies have been used effectively under 



analogous conditions; whether the combinations of 
technologies have been used together effectively; whether 
failure of any one technology has an immediate impact on 
receptors; and whether the corrective measure has the 
flexibility to deal with uncontrollable changes at the site. 

c. Defendant shall describe the iraplementability of each corrective 
measure, including the relative ease, of installation 
(constructability) and the time required to achieve a given level 
of responses 

i) Constructability is determined by conditions both internal 
and external to the facility conditions, and includes such 
items as location of underground utilities, depth to water 
table, homogeneity of subsurface materials, and location of 
the facility (i.e., remote location vs. a congested urban 
area). Defendant shall evaluate what measures can be taken 
to facilitate construction under these conditions. External 
factors which affect implementation include the need for 

- special permits or agreements, equipment availability, and 
the location of suitable off-site treatment or disposal 
facilities; and 

ii) Time has two components that shall be addressed; the time 
it takes to implement a corrective measure; and the time it 
takes to actually see beneficial results. Beneficial 
results are defined as the reduction of contaminants to some 
acceptable, pre-established level. 

d. Defendant shall evaluate each corrective measure alternative with 
regard to safety. This evaluation shall include threats to the 
safety of nearby communities and environments as well as threats 
to workers during implementation. Factors to consider are fire, 
explosion, and exposure to hazardous substances. 

2. Environmental 

Defendant shall assess each alternative to- determine its short and . 
long-term beneficial and adverse effects on the environment. Each 
alternative will be evaluated for its impact on habitat types and 
plant and animal receptors located in, adjacent to, or affected by 
the facility. Receptors impacted should include those occurring at 
the individual level (e.g., mortality, growth and reproductive 
impairments) and those occurring at higher levels of biological 
organization (i.e., at population, community, and ecosystem levels). 
The assessment should include proposed measures for mitigating 
adverse impacts. 

3. Human Health 

Defendant shall assess each alternative in terms of the extent to 
which it mitigates short and long-term potential exposure to any 
residual contamination and how it protects human health both during 
and after implementation of the corrective measure. The assessment 
will describe the levels and characterizations of contaminants on-
site, potential exposure routes, and the potentially affected 
population. Each alternative will be evaluated to determine the 
level of exposure to contaminants and the reduction over time. For 
management of mitigation measures, the relative reduction of impact 
will be determined by comparing residual levels of each alternative 
with existing criteria, standards, or guidelines acceptable to U.S. 
EPA. 
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4. Institutional 

Defendant shall assess relevant institutional needs for each 
alternative. Specifically, the effects of Federal, State, and local 
environmental and public health standards, regulation, guidance, 
advisories, ordinances, or community relation on the design, 
operation, and timing of each alternative. 

B. Cggt gBtiTnat;:e 

Defendant shall develop an estimate of the cost of each corrective 
measure alternative (and for each phase or segment of the alternative). 
The cost estimate shall include both capital and operation and 
maintenance costs. 

1. Capital costs consist of direct (construction) and indirect 
(nonconstruction and overhead) costs. 

a. Direct capital costs includet 

i) construction costs: Costs of materials, labor (including 
fringe benefits and worker's compensation); and equipment 
required to.install the corrective measure; 

ii) Equipment costs: Cost of treatment, containment, disposal 
and/or service equipment necessary to implement the action; 
these materials remain until the corrective action is 
complete; 

ill) Land and site-development coats: Expenses associated with 
purchase of land and development of existing property; and 

b. Indirect capital coats include: 

i) Engineering expenses: Costs of administration, design, 
construction supervision, drafting, and testing of 
corrective measure alternatives; 

ii) Legal fees and license or permit coats: Administrative and 
technical costs necessary to obtain licenses and permits for 
installation and operation; 

iii) Startup and shakedown costs: Costa incurred during 
corrective measure startup; and 

iv) Contingency allowances: Funds to cover costs resulting from 
unforeseen circumstances, such as adverse weather 
conditions, strikes, and inadequate facility 
characterization. 

2. Operation and maintenance costs are post-construction coats necessary 
to ensure continued effectiveness of a corrective measure. Defendant 
consider the following operation and maintenance cost components; 

a. Operating labor costs: Wages, salaries, training, overhead, and 
fringe benefits associated with the labor needed for post-
construction operations; 

b. Maintenance materials and labor costs: Cost for labor, parts, and 
other resources required for routine maintenance of facilities and 
equipment; 

9 
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c. Auxiliary materialB and energy: Coeta of such itema as chemicals 
and electricity for treatment plant operations, water and sewer 
service, and fuel; 

d. Purchased services: Sampling cost, laboratory fees, and 
professional fees for which the need can be predicted; 

e. Disposal and treatment costs: Costs of transporting, treating, 
and disposing of waste materials, such as treatment plant 
residues, generated during operations; 

f. Administrative costs: Coats associated with administration of 
corrective measure operation and maintenance not included under 
other categories; 

g. insurance, taxes, and licensing coats: costs of such items as 
liability and sudden accidental insurance; real estate taxes on 
purchased land or right-of-way; licensing fees for certain 
technologies; and permit renewal and reporting costs; 

h. Maintenance reserve and contingency funds: Annual payments into 
escrow to cover: (1) costs of anticipated replacement or 
rebuilding of eguipnent; and (2) any large unanticipated operation 
and maintenance costs; and 

i. Other coats: Items that do not fit any of the above categories. 
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TASK X; JUSTIFICATIOW AND RECOMMEWOATIOW OF THE CORRECTIVE MEASURES 

Defendant shall juatlfy and recommend corrective measure alternatives using 
technical, human health, and environmental criteria. The recommendation shall 
include summary tables which allow the alternatives to be easily understood. 
Tradeoffs among health risks, environmental effects, and other pertinent 
factors shall be highlighted. The U.S. EPA will select the corrective measure 
alternatives to be implemented based on the results of Tasks IX and X. At a 
minimum, the following criteria will be used to justify the final corrective 
measures. 

A. Technical 

1. Perfoirmancs - corrective measures which are most effective at 
performing their intended functions and maintaining the performance 
over extended periods of time will be preferred; 

2. Reliability - corrective measures which do not require frequent or 
complex operation and maintenance activities and that have proven 
effective under waste and facility conditions similar to those 
anticipated will be preferred; 

• 
3. Xmplementability - corrective measures which can be constructed and 

operated to reduce levels of contamination that attain or exceed 
applicable standards in the shortest period of time will be 
preferred; and 

4. Safety - corrective measures which pose the least threat to the 
safety of nearby residents and environment as well as workers during 
implementation will be preferred. 

B. Human Health 

The corrective measures must comply with existing U.S. EPA criteria, 
standards, or guidelines for the protection of human health. Corrective 
measures which provide the minimum level of exposure to contaminants and 
the maximum reduction in exposure with time will be preferred. 

C. Environmental (• 
The corrective measures posing the least adverse impact (or greatest 
improvement) over the shortest period of time on the environment will be 
preferred. 

0 
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TASK XI; REPORTS 

Defendant shall prepare a Corrective Measures Study (CMS) Report presenting 
the results of Tasks VII through X and recommending corrective measure 
alternatives. Three (3) copies of the draft report shall be provided by 
Defendant. 

A. Progress. 

Defendant shall at a minimum provide U.S. EPA with signed, monthly 
progress reports containing: 

1. A description and estimate of the percentage of the CHS completed; 

2. Summaries of all findings; 

3. Summaries of all changes made in the CMS during the reporting period; 

4. Summaries of all contacts with representatives of the local 
community, public interest groups, or State government during the 
reporting period; 

5. Summaries of all problems or potential problems encountered during 
the reporting period; 

6. Actions being taken to rectify problems; 

7. Changes in personnel during the reporting period; 

8. Projected work for the next reporting period; and 

9. Copies of daily reports, inspection reports, laboratory/monitoring 
data, etc. 

B. Draft 

The Report shall, at a minimum, include: 

1. A description of the facility, including a site topographic map 
(which includes depiction of plant communities and fish and wildlife 
habitat types) and preliminary layouts; 

2. A summary of the corrective measures: 

a. Description of the corrective measures and rationale for 
selection; 

b. Performance expectations; 

c. Preliminary design criteria and rationale; 

d. General operation and maintenance requirements; and 

e. Long-term monitoring requirements to assess attainment of goals 
relative to groundwater, surface waters and ecological integrity 
(ecological monitoring, where applicable, could include assessment 
of wetland vegetation, soils and hydrology; biotoxicity of surface 
waters, soils and/or sediments; analysis of biological tissues; 
and assessment of stream fish and benthic macroinvertebrate 
communities); 
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3. A Bununary of the RCRA Facility Investigation and impact on the 
selected corrective measures; 

4. A summary of any necessary laboratory and bench-scale studies; 

5. Design and Implementation Precaution; 

a. Special technical problems; 

b. Additional engineering data required; 

c. Permits and regulatory requirements; 

d. Access, easements, right-of-way; 

e. Health and safety requirements; and 

f. Community relations activities; and 

6. Cost Estimates and Schedules; 

a. Capital cost estimate; 

b. Operation and maintenance cost estimate; and 

c« Project schedule (design, construction, operation), 

c. Final 
Defendant shall finalize the Corrective Measures Study Report, 
incorporating comments received from the public, and U.S. EPA on the 
Draft Final Corrective Measures Study Report. 

9 

9 
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Facility Submiaaion Summary 

A summary of the information requirements contained in the Correctiye Measure 
Study Scope of Work is presented below: 

1 FaoXZity Subalaaxoa Due Date 

CHS Horkplan 

Draft CMS Report 
(Tasks VIX, VIII, IX, and X) 

Final CMS Report 
(Tasks VII, VIII, IX, and X) 

Progress Reports on Tasks VII 
Through X 

60 days after U.S. EPA approyal of 
Final RFI Report 

90 days after U.S. EPA approval of 
Final RFI Report 

4S days after Public and 
U.S. EPA - Comments on the 
Draft Final CMS 

Monthly 
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RP?EHPtX ft.. wopyp^fty 

1. Interiiit Haasurea Objectivaa 
2. Health and Safety Plan 
3. Community Relations Plan 

ftP?BtroiX, p, XHTERIH HSft?VPgS xwvBgTI9^T7;9H PRWPAM 
1. Data Collection Quality Assurance 
2, Data ManaQament Plan 

APPENDIX C. DSSIGN PHpcpffl 

1. Design Plans and Specifications 
2. Operations and Maintenance Plan 
3. Project Schedule 
4. Final Design Documents 

flPPStfPIX P, INTERIM MEASURgS CONSTPUCTIOlf OUALITV ASSURAWCE PLAN 

*1. Construction Quality Assurance Objectives 
2. Inspection Activities 
3. Sampling Regulremants 
4. Documentation 

ApppHPX^t gr REPORTS 

1. Progress 
2. Interim Measures Horkplan 
3. Final Design Documents 
4. Draft Interim Measures Report 
5. Final Interim Measures Report 
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APPEND;?; fi 

INTERIM MEASURES WORKPLAN 

The Defendant ahall prepare an Interim Meaeurea Workplan. The Workplan shall 
include the development of several plans which shall be prepared concurrently. 

A. Interim Measures Ob^ectiveB 

The Workplan shall specify the objectives of the interim measures, 
demonstrate how the interim measures will abate releases and threatened 
releases, and to the extent possible, be consistent and integrated with 
any long-term solution at the facility. The Interim Measures Workplan 
will include a discussion of the technical approach, engineering design, 
engineering plans, schedules, budget, and personnel. The Workplan will 
also include a description of qualifications of personnel performing or 
directing the interim measures, including contractor personnel. This 
plan ahall also document the overall management approach to the interim 
measures. 

B. Health and Safetv Plan 

Defendant shall prepare a facility Health and Safety Plan. 

1. Major elements of the Health and Safety Plan shall include: 

a. Facility description, including availability of resources such as 
roads, water supplies, electricity and telephone services; 

b. Describe the known hazards and evaluate the risks associated with 
the incident and with each activity conducted; 

c. List key personnel and alternates responsible for site safety, 
response operations, and for protection of human health; 

d. Describe levels of protection to be worn by personnel; 

e. Delineate work area; 

f. Establish procedures to control site access; 

g. Describe decontamination procedures for personnel and equipment; 

h. Establish site emergency procedures; 

i. Address emergency medical care for injuries and toxicological 
problems; 

j. Describe requirements for an environmental surveillance program; 

k. Specify any routine and special training required for responders; 

1. Establish procedures for protecting workers from weather-related 
problems; and 

m. Est2d>lish emergency procedures. 

2. The Facility Health and Safety Plan shall be consistent with: 

a. NIOSH Occupational Safety and Health Guidance Manual for Hazardous 
Waste Site Activities (1985); 
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b. U.S. EPA Order 1440.1 - Respiratory Protection; 

c. U.S. EPA Order 1440.3 - Health and Safety Requirements for 
Employees engaged in Field Activities; 

d. Facility Contingency Plan; 

e. U.S. EPA Standard Operating Safety Guide (1984); 

f. OSHA regulations particularly in 29 CFR 1910 and 1926; 

g. State and local regulations; and 

h. Other U.S. EPA guidance as provided. 

3. The Health and Safety Plan shall be revised to address the activities 
to be performed at the facility to implement the interim measures. 

C. community Relations Plan 

Defendant shall prepare a plan for the dissemination of information to 
the public regarding interim measure activities and results. These 
activities shall include.the preparation and distribution of fact sheets 
and participation in public meetings. 

# 
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APPENDIX B 

INTERIM MEASURES INVESTIGATION PROGRAM 

A. Data Collection Quality Aaaurance Plan 

Defendant shall prepare a plan to document all monitoring procedures, 
sampling, field measurements and sample analysis performed during the 
investigation to characterize the environmental setting, source, and 
contamination, so as to ensure that all information, data, and resulting 
decisions are technically sound, statistically valid, and properly 
documented. 

1. Data Collection Strategy 

The strategy section of the Data Collection Quality Assurance Plan 
shall include but not be limited to the following: 

a. A description of the intended uses for the data, and the necessary 
level of precision and accuracy for these intended uses; 

b. A description of methods and procedures to be used to assess the 
precision, accuracy, and completeness of the measurement data; 

c. A description of the rationale used to assure that the data 
accurately and precisely represent a characteristic of a 
population, parauneter variations at a sampling point, a process 
condition or an environmental condition. Examples of factors 
which shall be considered and discussed includes 

2. Sampling 

The Sampling section of the Data Collection Quality Assurance Plan 
shall discuss: 

a. Selecting appropriate sampling locations, depths, etc.; 

b. Providing a statistically sufficient number of sampling sites; 

c. Measuring all necessary ancillary data; 

d. Determining which media are to be sampled (e.g., groundwater, air, 
soil, sediment, etc.); 

, e. Determining which parameters are to be measured and where; 

f. selecting the frequency of sampling and length of sampling period; 

g. Selecting the types of samples (e.g., composites vs. grabs) and 
number of samples to be collected; 

h. Documenting field sampling operations and procedures, including; 

i) Documentation of procedures for preparation of reagents or 
supplies which become an integral part of the sample (e.g., 
filters, and adsorbing reagents); 

ii) Procedures and forms for recording the exact location and 
specific considerations associated with sample acquisition; 

iii) Documentation of specific sample preservation methods; 
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iv) Calibration of field devices; 

V) Collection of replicate eamples; 

vi) Submission of field-biased blanks, where appropriate; 

vii) Potential interferences present at the facility; 

viii) Construction materials and techniques, associated with 
monitoring wells and piezometers; 

ix) Field e^^^snt and sample containers listing; 

X) Sampling order; and 

xi) Decontamination procedures, 

i. Selecting appropriate sample containers; 

j. Sample preservation; and 

k. Chain-of-custody, including: 

i) Standardized field tracking reporting forma to establish 
sample custody in the field prior to shipment; and 

ii) Pre-prepared sample labels containing all information 
necessary for effective sample tracking. 

3. Sample Analysis 

The Sample Analysis section of the Data Collection Quality Assurance 
Plan shall specify the following: 

a. Chain-of-custody procedures, including: 

1) Identification of a responsible party to act as sample 
custodian at the laboratory, who is authorized to sign for 
incoming field samples, obtain documents of shipment, and 
verify the data entered onto the sample custody riscords; 

ii) Provisions for a laboratory samples custody log consisting 
of serially numbered standard lab-tracking report sheets; 
and 

iii) Specification of laboratory sample custody procedures for 
sample handling, storage, and diapersement for analysis. 

b. Sample storage; 

c. Sample preparation methods; 

d. Analytical procedures, including; 

i) Scope and application of the procedure; 

ii) Sample matrix; 

iii) Potential interferences; 

iv) Precision and accuracy of the methodology; and 
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V) Method detection limits. 

e. calibration procedures and frequency; 

f. Data reduction, validation and reporting; 

g. Internal quality control checks, laboratory performance and system 
audits and frequency, including: 

i) Method blank(s); 

ii) Laboratory control sainple(s); 

iil) Calibration check sample(8); 

iv) Replicate sample(s); 

V) Matrix-spiked sample(s); 

vi) - "Blind" quality control sample(s); 

vii) Control charts; 

viii) Surrogate samples; 

ix) Zero and span gases; and; 

X) Reagent quality control checks. 

A performance audit may be conducted by U.S. SPA on the laboratories 
selected by the Defendant. 

h. Preventative maintenance procedures and schedules; 

i. Corrective action (for laboratory problems); and 

j. Turnaround time. 

B. Data Management Plan 

Defendant shall develop and Initiate a Data Management Plan to document 
and track investigation data and result. This plan shall identify and 
set up data documentation materials and procedures, project file 
requirements, and project-related progress reporting procedures and 
documents. The plan shall also provide the format to be used to present 
the raw data and conclusions of the investigation. 

All groundwater data shall be submitted in a computer accessible format, 
i.e., diskette. The format used shall be compatible with the U.S. EPA, 
Region V groundwater database known as the Ground Water Information 
Tracking System (GRITS), Version 4.0. 

1. Data Record 

The Data record shall include the following: 

a. Unic[ue 8£unple or field measurement codes; 

b. Sampling or field measurement location and sample or measurement 
types; 
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c. Sampling or field measurement raw data; 

d. Laboratory analysis ID numbers; 

e. Properties or components measured; and 

f. Result of analysis (e.g., concentration)., 

2. Tabular Displays 

The following data shall be presented in tabular displays: 

a. Unsorted (caw) data; 

b. Results for each medium, or for each constituent monitored; 

c. Data reduction for numerical analysis; 

d. Sorting of data by potential stratification factors (e.g., 
location, soil layer, topography); and 

e. Summary data, 

3. Graphical Displays 

The following data shall be presented in graphical formats (e.g., bar 
graphs, line graphs, area or plan maps, isopleths plots, cross^ 
sectional plots or transects, three dimensional graphs, etc.): 

a. Display sampling location and sampling grid; 

b. Indicate boundaries of sampling area, and areas where more data 
are required; 

c. Display levels of contamination at each seunpling location; 

d. Display geographical extent of contamination; 

e. Display contamination, levels, averages, and maxima; 

f. Illustrate changes in concentration in relation to distance from 
the source, time, depth or other parameters; and 

g. Indicate features affecting intramedia transport showing potential 
receptors. 

9 
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APPENDIX C 

TMTERIH MEASURES DESIGN PROGRAM 

A. Deaian Plana and specificationa 

The Defendant shall develop clear and comprehensive design plans and 
specifications which include but are not limited to the following: 

1. Oiscuasion of the design strategy and the design basis, including: 

a. Compliance with all applicable or relevant environmental and 
public health standards; and 

b. Minimization of environmental and public impacts. 

2. Discussion of the technical factors of importance including; 

a. Use of currently accepted environmental control measures and 
technology; 

b. The constructibility of the design; and 

c. Use of currently acceptable construction practices and techniques. 

3. Description of assumptions made and detailed justification of these 
assumptions; 

4. Discussion of the possible sources of error and references to 
possible operation and maintenance problems; 

5. Detailed drawings of the proposed design including: 

a. Qualitative flow sheets; 

b. Quantitative flow sheets; 

c. Facility ̂ layout; and 

d. Utility locations. 

6. Tables listing materials, equipment and specifications; 

7. Tables giving material balances; 

8. Appendices including: 

a. Sample calculations (one example presented and explained clearly 
for significant or unique design calculations); 

b. Derivation of equations essential to understanding the report; and 

c. Results of laboratory or field tests. 

General correlations between drawings and technical specifications, is a basic 
requirement of any set of working construction plans and specifications. 
Before submitting the project specifications, the Defendant shall coordinate 
and cross-check the specifications and drawings and complete the proofing of 
the edited specifications and required cross-checking of all drawings and 
specifications. 
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B. Operation and Haintanance Plan 

The Defendant shall prepare and Operation and Maintenance Plan to cover 
both implementation and long-term maintenance of the interim measure. 
The plan shall be composed of the following elements: 

1. Equipment start-up and operator training 

The Defendant shall prepare, and include in the technical 
specifications governing treatment systems, contractor requirements 
for providing: appropriate service visits by experienced personnel 
to supervise the installation, adjustment, startup and operation of 
the treatment systems; and training covering appropriate operational 
procedures once the startup has been successfully accomplished. 

2. Description of normal operation and maintenance (OfiH) 

a. Description of tasks for operation; 

b. Descx^iption of tasks for maintenance; 

c. Description of prescribed treatment or operation conditions; 

d. Schedule showing frequency of each O&M task; and 

e. Common and/or anticipated remedies. 

3. Description of routine monitoring and laboratory testing 

a. Description of monitoring tasks; 

b. Description of required laboratory teats and their interpretation; 

c. Required QA/QC; and 

d. Schedule of monitoring frequency and date, if appropriate, when 
monitoring may cease. 

4. Description of equipment 

a. Equipment identification; 

b. Installation of monitoring components; 

c. Maintenance of site equipment; and 

d. Replacement schedule for equipment and installed components. 

5. Records and reporting mechanisms required 

a. Daily operating logs; 

b. Laboratory records; 

c. Mechanism for reporting emergencies; 

d. Personnel and maintenance records; and 

e. Monthly/annual reports to Federal/State agencies. 

The Operation and Maintenance Plan shall be submitted with the Final Design 
Documents. 

9 
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c. Pro^eefc schedule 

Tha Defendant shall develop a detailed Project Schedule for construction 
and implementation of the interim measure(s> which identifies timing for 
initiation and completion of all critical path tasks. Defendant shall 
specifically identify dates for completion of the project and major 
interim milestones which are enforceable terms of this order. A Project 
Schedule shall be submitted simultaneously with the Final Design 
Documents. 

D. Final Design Documents 

The Final Design Documents shall consist of the Final Design Plans and 
Specification (100%) complete, the final Draft Operation and Maintenance 
Plan, and Project schedule. The Defendant shall submit the final 
documents 100% complete with reproducible drawings and' specifications. . 
The quality of the design documents should be such that the Defendant 
would be able to include them in a bid package and invite contractors to 
submit bids for the construction project. 
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APPENDIX D 

INTERIM MEASURE CONSTRUCTION QUALITY ASSURANCE PLAN 

A. ConBtruction Quality Aasuranca Obiectivea 

In the CQA plan, the Defendant shall identify and document the objectives 
and framework for the development of a construction quality aaaurance 
program including, but not limited to the followingt responsibility and 
authority; personnel qualifications; inspection activities, sampling 
requirements; and documentation. The responsibility and authority of all 
organizations (i.e., technical consultants, construction firms, etc.) and 
key personnel involved in the construction of the interim measure should 
be described fully in the CQA plan. The Defendant must identify a CQA 
officer and the necessary supporting inspection staff. 

B. Inspection Activities 

The observations and testa that will be used to monitor the construction 
and/or installation of the components of the interim meaaure(s) shall be 
summarized in the CQA plan. The plan shall include the scope and 
frequency of each type of inspection. Inspections shall verify 
compliance with all environmental requirements and include, but not be 
limited to air quality and emissions monitoring records, waste disposal, 
records (e.g., RCRA transportation manifests), etc. The inspection 
should also ensure compliance with all health and safety procedures. In 
addition to oversight inspections, the Defendant shall conduct the 
following activities: 

1. Freconstruction inspection and meeting 

The Defendant shall conduct a preconstruction inspection and meeting 
to: 

a. Review methods for documenting and reporting inspection data; 

b. Review methods for distributing and storing documents and reports; 

c. Review work area security and protocol; 

d. Discuss any appropriate modifications of the construction quality 
assurance plan to ensure that site-specific considerations are 
addressed; and 

e. Conduct a site walk-around to verify that the design criteria, 
plans, and specifications are understood and to review material 
and equipment storage locations. 

The preconstruction inspection and meeting shall be documented by a 
designated person and minutes should be transmitted to all parties. 

2. Prefinal inspection 

Upon preliminary project completion. Defendant shall notify U.S. EPA 
for the purposes of conducting a prefinal inspection. The prefinal 
inspection will consist of a walk-through inspection of the entire 
project site. The inspection is to determine whether the project is 
complete and consistent with the contract documents and the U.S. EPA 
approved interim measure. Any outstanding construction items 
discovered during the inspection will be identified and noted. 
Additionally, treatment equipment will be operationally tested by the 
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Defendant to certify that the equipment has performed to meet the 
purpose and intent of the specifications. Retestinq will be 
completed where deficiencies are revealed. The prefinal inspection 
report should outline the outstanding construction items, actions 
required to resolve items, completion date for these items, and date 
for final inspection. 

3. Final Inspection 

Upon completion of any outstanding construction items, the Defendant 
shall notify U.S. EPA for the purpose of conducting a final 
inspection. The final inspection will consist of a walk-through 
inspection of the project site. The prefinal inspection will be used 
as a checklist and focusing on the outstanding items that have not 
been resolved. 

4. Sampling and Testing Requirements 

The sampling and testing activities, sample size, sample and test 
locations, frequency of testing, acceptance and rejection criteria, 
and plans for correcting problems should be presented in the CQA. 

C. Documenta1;j.oq 

Reporting requirements for CQA activities shall be described in detail 
the CQA plan. This shall include such items as daily summary reports,, 
inspection data sheets, problem identification and interim measures 
reports, design acceptance reports and final documentation. Provisions 
for the final storage of all records shall be presented in the CQA plan. 
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APPENDIX E 

RgjPORTg 

A. PFoqres? 

The Defendant shall at a minimum provide the U.S. EPA with signed, 
monthly progress reports containing: 

1. A description and estimate of the percentage of the interim measures 
completed) 

2. Summaries of all findings; 

3. Summaries of all changes made in the interim measures during the 
reporting period; 

4. Summaries of all contacts with representatives of the local 
community, public interest groups, or State government during the 
reporting period; 

5. Summaries of all problems of potential problems encountered during 
the reporting period;. 

6. Actions being taken to rectify problems; 

7. Changes in personnel during the reporting period; 

8. Projected work for the next reporting period; and 

9. Copies of daily reports, inspection reports, laboratory/monitoring 
data, etc. 

B. Interim Measures Workolan 

The Defendant shall submit an Interim Measures Horkplan as described in 
Appendix A, B, C, and D. 

C. pesiqp pgggmgnts 

The Defendant shall submit the Final Design Documents as described in 
Appendix C. 

D. Draft Interim Measures Report 

At the "completion" of the construction of the project (except for long-
term operations, maintenance and monitoring), the Defendant shall submit 
an Interim Measuras and Implementation Report to the Agency. The Report 
shall doctunent that the project is consistent with the design 
specifications, and that the interim measures are performing adequately. 
The Report shall include, but not be limited to.the following elements: 

1. Synopsis of the interim measures and certification of the design and 
construction; 

2. Explanation of any modifications to the plan and why these were 
necessary for the project; 

3. Listing of criteria, established before the interim measures were 
initiated, for judging the functioning of the interim measures and 
also explaining any modification to these criteria; 

9 
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4. ResultB of facility monitoring, Indicating that interim measures will 
meet or exceed the performance criteria; and 

5. Explanation of the operation and maintenance (including monitoring) 
to be undertaken at the facility. 

This"report shall include of the inspection summary reports, inspection 
data sheets, problem identification and corrective measure reports, block 
evaluation reports, photographic reporting data sheets, design engineers' 
acceptance reports, deviations from design and material specifications 
(with justifying documentation) and as-built drawings. 

E. Fipa; Interim Heaaures Report 

The Defendant shall finalize the Interim Measures Work Plan and the 
Interim Measures Implementation Report incorporating comments received on 
draft submissions. 
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Facility Submiaeion Summary 

A summary of the information reporting requirements contained in the Interim 
measures Scope of Work is present below: 

FACILZTT SOBMISSIONS DOB DATE* 

INTERIM MEASURES WORKPLAN 
-Interim Measures objectives 
-Health and Safety Plan 
-Community Relations Plan 
-Data Collection OA Plan 
-Data Management Plan 
-Construction QA Plan 

30 days 

• 
Final Design Documents 
-Design Plans and Specs 
-O&M Plan 
-Project Schedule 

30 days 

Draft Interim Measures Report Upon completion of construction 

Final Interim Measures Report 15 days after receipt of U.S. EPA 
comments on Draft Interim Measures 
Report 

Progress Reports Monthly 

'All dates are calculated from the effectiye date of this order unless 
otherwise specified. 
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SCOPE OF WORK FOR THE CORRECTIVE MEASURE(S) IMPLEMENTATION AT 

REFINED METALS CORPORATION. INDIANAPOLIS. INDIANA 

PIJRPOSP 

The purpose of the Corrective Measures Implementation (CMI) program is to 
design, construct, operate, maintain and monitor the performance of the 
corrective measure or measures selected by U.S. EPA. The Defendant will 
furnish all personnel, materials and services necessary for the implementation 
of the corrective measures. 

SCQES 

The CMI program shall consist of four tasks: 

Task XII: Corrective Measure Implementation Program Plan 

A. Program Management Plan 
B. Commxmity Relations Plan 

Task XIII: Corrective Measure Design 

A. Design Plana and Specifications 
B. Operation and Maintenance Plan 
C. Cost Estimate 
D. Project Schedule 
E. Construction Quality Assurance Objectives 
P. Health and Safety Plan 
G. Design Phases 

Task XIV: Corrective Measures Construction 
A. Responsibility and Authority 
B. Construction Quality Assurance Personnel Qualifications 
C. Inspection Activities 
D. Sampling Requirements 
E. Documentation 

Task XV: Reports 

A. Progress 
B. Draft 
C. Final 



Task XII! CMI Program Plan 

The Respondents shall prepare and submit a CMI Program Plan. 
This program will include the development and implementation of 
several plans, which shall be prepared concurrently. The Program 
Plan includes the following: 

A. Program Management Plan 

The Defendant shall prepare a Program Management Plan which 
will document the overall management strategy for performing 
the design, construction, operation, maintenance and 
monitoring of Corrective Measures for U.S. EPA review and 
approval. The plan shall document the responsibility and 
authority of all organizations and key personnel involved 
with the implementation. The Program Management Plan shall 
also include a description of qualifications of key 
personnel directing the Corrective Measure Design and 
Implementation, including contractor personnel. The 
Defendant shall submit a final CMI Program Plan 
incorporating U.S. EPA's comments on the Draft CMI Program 
Plan according to the schedule identified in the Submission 
Summary. 

B. Community Relations Plan 

The Defendant shall revise the Community Relations Plan to 
include any changes in the level of concern of information 
needs to the community during design and construction 
activities. 

1. Specific activities which must be conducted during the 
design stage are the following; 

a. Rives the facility Community Relations Plan to reflect 
knowledge of citizen concerns and involvement at this 
stage of the process; and 

b. Prepare and distribute a public notice and an updated 
fact sheet at the completion of the engineering design. 

2. Specific activities to be conducted during the 
construction stage could be the following: Depending 
on the citizen interest at the facility at this point 
in the corrective action process, community relations 
activities could range from group meetings to fact 
sheets on the technical issues. 
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TASK XXITt C9RRBCTIVE MgASVRE PESJCGN 

The Defendant shall prepare final construction plans and 
specifications to implement the Corrective Measures at the 
facility which have been selected by U.S. EPA. 

A. Design Plans and Specifications 

The Defendant shall develop clear and comprehensive design 
plans and specifications which include but are not limited 
to the following: 

1. Discussion of the design strategy and the design basis, 
including: 

a. Compliance with all applicable or relevant 
environmental and public health standards; and 

b. Minimization of environmental and public impacts. 

2. Discussion of the technical factors of importance 
including: 

a. Use of currently accepted environmental control 
measures and technology; 

b. The constructability of the design; and 

c. Use of currently acceptable construction practices 
techniques. 

3. Description of assumptions made and detailed 
justification of these assumptions; 

4. Discussion of the possible sources of error and 
references to possible operation and maintenance 
problems; 

5. Detailed drawings of the proposed design including: 

a. Qualitative flow sheets; and 

b. Quantitative flow sheets. 

6. Tables listing equipment and specifications; 

7. Tables giving material and energy balances; 

8. Appendices'including: 

a. Sample calculations (one example presented and 
explained clearly for significant or unique design calculations^ 



b. Derivation of equations essential to understanding of 
the report; and 

c. Results of laboratory or field tests. 

B. Operation and Maintenance Plan 

The Defendant shall prepare an Operation and Maintenance 
Plan to cover both implementation and long term maintenance 
of the Corrective Measures. An initial Draft Operation and 
Maintenance Plan shall be submitted simultaneously with the 
Prefinal Design Document submission and the Final Operation 
and Maintenance Plan with the Final Design documents. The 
plan shall include the following elements: 

1. Description of normal operation and maintenance (O&M): 

a. Description of tasks for operation; 

b. Description of tasks for maintenance; 

c. Description of prescribed treatment or operation 
conditions; and 

d. Schedule showing frequency of each O&M task. 

2. Description of potential operating problems: 

a. Description and analysis of potential operation 
problems; 

b. Sources of information regarding problems; and 

c. Common and/or anticipated remedies. 

3. Description of routine monitoring and laboratory 
testing: 

a. Description of monitoring tasks; 

b. Description of required laboratory tasks and their 
interpretation; 

c. Required data collection, Quality Assurance Project 
Plan (QAPP); 

d. Schedule of monitoring frequency; and 

e. Description of triggering mechanisms for ground water/ 
surface water monitoring results. 

4. Description of alternate O&M: 
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a. Should system fail, alternate procedures to prevent 

release or threatened releases of hazardous substances, 
pollutants or contaminants which may endanger public 
health and the environment or exceed cleanup standards,* 
and 

b. Analysis of vulnerability and additional resource 
requirements should a failure occur. 

5. Corrective Steps: 

a. Description of corrective steps to be implemented in 
the event or performance standards are not met; and 

b. Schedule for implementing these corrective steps. 

6. Safety Plan: 

a. Description of precautions, of necessary equipment, 
etc., for site personnel; and 

b. Safety tasks required in event of systems failure. 

7. Description of equipment: 

a* Equipment identification; 

b. Installation of monitoring components; 

c. Maintenance of site equipment; and 

d. Replacement schedule for equipment and installed 
components. 

8. Records and reporting mechanisms required: 

a. Daily operating logs; 

b. Laboratory records; 

c. Records for operating costs; 

d. Mechanism for reporting emergencies; 

e. Personnel and maintenance records; and 

f. Monthly/annual reports to State agencies. 

C. cost Estimate 

The Defendant shall refine the cost estimate developed in 
the CMS to reflect the more detailed/accurate design plans 



and specifications being developed. The cost estimate shall 
include both capital and operation and maintenance costs. 
An Initial Cost Estimate shall be submitted simultaneously 
with the Prefinal Design submission and the Final Cost 
Estimate with the Final Design Document. 

D. Project Schedule 

The Defendant shall develop a project schedule for 
construction and implementation of the Corrective Measures 
which identifies timing for initiation and completion of all 
critical path tasks. Defendant shall specifically identify 
dates for completion of the project and major interim 
milestones. An initial project schedule shall be submitted 
simultaneously with the Prefinal Design Document submission 
and the Final Project Schedule with the Final Design 
Document. 

E. Construction Quality Assurance Objectives 

The Defendant shall identify and document the objectives and 
framework for the development of a construction quality 
assurance program including, but not limited to the 
following: responsibility and authority; personnel 
qualifications; inspection activities; sampling requirements 
and documentation. Draft Construction Quality Assurance 
Objectives shall be submitted simultaneously with the 
Prefinal Design Submission and the Final Construction 
Quality Assurance Objectives shall be submitted following 
U.S. EPA approval of the Final Design Document. 

F. Health and Safdtv Plan 

The Defendant shall submit a Health and Safety Plan to 
address the activities to be performed at the facility to 
implement the corrective Measures. 

G. Design Phases 

The Defendant shall meet regularly with U.S. EPA to discuss 
design issues. The design of the Corrective Measures shall 
include the phases outlined below. 

1. Preliminary design 

The Defendant shall submit the preliminary design when the 
design effort is approximately 30% complete according to 
the schedule in the Submission Summary. At this stage, 
the Defendant shall have field verified the existing 
conditions at the facility. The preliminary design shall 
reflect a level of effort such that the technical 
requirements of the project have been addressed and 



outlined so that they may be reviewed to detexrmine if the 
final design will provide an operable and usable 
Corrective Measure. Supporting data and documentation 
shall be provided with the design documents defining the 
functional aspects of the program. 

The preliminary construction drawings by the Defendant 
shall reflect organization and clarity. The scope of the 
technical specifications shall be outlined in a manner 
reflecting the final specifications. The Defendant shall 
include with its preliminary submission, design 
calculations reflecting the same percentage of completion 
as the design they support. Predesign work, if required 
by U.S. EPA, shall be reported at this time. 

2. Intermediate design 

The intermediate design shall be submitted at 60% 
completion of the project. The intermediate design 
submittal should include the following sections: 

a. Invitation to bid (without date); 

b. Bid proposal forms (without units); 

c. subcontract forms; 

d. Standard conditions; and 

e. Preliminary technical specifications. 

3. The detailed plans will have been started at this 
point. General correlation between drawings and 
technical specifications is a basic requirement of any 
set of working construction plans and specifications. 
Before submitting the project specifications, the 
Defendant shall: 

a. Coordinate and cross-check the specifications and 
drawings; and 

b. Complete the proofing of the edited specifications and 
required cross-checking of all drawings and 
specifications. 

4. The Defendant shall prepare, and include in the 
technical specifications governing treatment systems, 
contractor requirements for providing: appropriate 
service visits by experienced personnel to supervise 
the installation, adjustment, start up and operation of 
the treatment systems, and training covering 
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appropriate operational procedures once the startup has 
been successfully accomplished. 

5. Prefinal Design 

The Defendant shall submit the Prefinal Design according 
to the schedule in the Submission Summary. The submission 
shall be at 95% completion of design (i.e., prefinal). 
After approval of the prefinal submission, the Defendant 
shall execute the required revisions and submit the final 
design (100% completion) with reproducible drawings and 
specifications. 

The prefinal design submittal shall consist of the Design 
Plans and specifications. Operation and Maintenance Plan, 
Capital and Operating and Maintenance Cost Estimate, 
Project Schedule, Construction Quality Assurance 
Objectives and Specifications for the Health and Safety 
Plan. 

6. Final Design 

The Defendant shall submit a Final Design according to the 
schedule in the Submission Summary. The Final Design 
consists of the Final Design Plans and Specifications 
(100% complete), the Defendant's Final Construction Cost 
Estimate, the Final Operation and Maintenance Plan, 
Construction Quality Assurance Objectives, Final Project 
schedule and Final Health and Safety Plan Specifications. 
The quality of the design documents shall be such that 
they will be ready, as is, for bid advertisement. 

7. Additional Studies 

The U.S. EPA may require additional studies to supplement 
the available technical data. The Defendant shall furnish 
all equipment and personnel necessary to complete any 
additional work needed. Draft and final reports shall be 
prepared presenting all data obtained during the 
additional studies, summary of the results and 
conclusions. 
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Task XIV! CORRECTIVE MEASURE CONSTRUCTION 

The Defendant shall finalize the Construction Quality Assurance 
Plan incorporating comments received on the draft Construction 
Quality Assurance Plan submitted with the Prefinal Design. 
Within days of U.S. EPA approval of the final design, 
the Defendant shall implement a construction quality assurance 
(CQA) program to ensure, with a reasonable degree of certainty, 
that a completed Corrective Measure will meet or exceed all 
design criteria, plans and specifications. The CQA plan is a 
facility specific docvunent which must be approved by U.S. EPA 
prior to the start of the construction. At a minimum, the CQA 
plan should include the elements which are summarized below. 
Within days of U.S. EPA approval of the CQA Plan, the 
Defendant shall construct and implement the Corrective Measures 
in accordance.with the approved design, schedule and CQA plan. 
Defendant shall also implement the elements of the approved 
operation and maintenance plan. 

A. Responsibility and Authoritv 

The Defendant shall describe fully in the CQA Plan the 
responsibility and authority of all organizations (i.e., 
technical consultants, construction firms, etc.) and key 
personnel involved in the construction of the corrective 
measure. The Defendant shall identify a CQA Plan. The 
Defendant shall also identify a CQA officer and the 
necessary supporting inspection staff. 

B. Construction Quality Assurance Personnel Qualifications 

The Defendant shall set forth the qualifications of the CQA 
Qfficer and supporting inspection personnel shall be 
presented in the CQA plan to demonstrate that they possess 
the training and experience necessary to fulfill their 
identified responsibilities. 

C. Inspection Aqtivities 

The Defendant shall summarize in the CQA plan the 
observations and tests that will be used to monitor the 
construction and/or installation of the components of the 
Corrective Measures. The plan shall include the scope and 
frequency of each type of inspection. Inspections shall 
verify compliance with environmental requirements and 
include, but not be limited to air quality and emissions 
monitoring records, waste disposal records (e.g., RCRA 
transportation manifests), etc. The inspection shall also 
ensure compliance with all health and safety procedures. In 
addition to the oversight inspections, the Defendant shall 
conduct the following activities: 



10 

1. Preconstruction inspection and meeting 

The Defendant shall conduct a preconstruction inspection 
and meeting to; 

a. Review methods for documenting and reporting inspection 
data; 

b. Review methods for distributing and storing documents 
and reports; 

c. Review work area security and safety protocol; 

d. Discuss any appropriate modifications of the 
construction quality assurance plan to ensure that 
site-specific considerations are addressed; and 

e. Conduct a site walk-around to verify that the design 
criteria, plans and specifications are understood and 
to review material and equipment storage locations. 
The preconstruction inspection and meeting shall be 
documented by a designated person and minutes shall be 
transmitted to all parties. 

2. Prefinal Inspection 

Upon preliminary project completion. Defendant shall 
notify U.S. EPA for the purposes of conducting a prefinal 
inspection. The prefinal inspection shall consist of a 
walk-through inspection of the entire project site. The 
inspection is to determine whether the project is complete 
and consistent with the contract documents and the U.S. 
EPA approved Corrective Measure. Any outstanding 
construction items discovered during the inspection shall 
be identified and noted. Additionally, treatment 
equipment shall be operationally tested by Defendant. The 
Defendant shall certify that the equipment has performed 
to meet the purpose and intent of the specifications. 
Retesting will be completed where deficiencies are 
revealed. The Defendant shall outline in the prefinal 
inspection report the outstanding construction items, 
actions required to resolve items, completion date for 
these items and date for final inspection. 

3. Final Inspection 

Upon completion of any outstanding construction items, the 
Defendant shall notify U.S. EPA for the purposes of 
conducting a final inspection. The final inspection shall 
consist of a walk-through inspection of the project site. 
The prefinal inspection report will be used as a checklist 
with the final inspection focusing on the outstanding 
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construction items identified in the prefinal inspection. 
Confirmation shall be made that outstanding items have 
been resolved. 

D. Sampling Recrolremept^s 

The Defendant shall present in the CQA plan the sampling 
activities, sample size, sample locations, frequency of 
testing, criteria for acceptance and rejection and plans for 
correcting problems as addressed in the project 
specifications. 

£. Docwmentetion 

The Defendant shall describe in detail in the CQA plan the 
reporting.requirements for CQA activities. This shall 
include such items as daily summary reports, inspection data 
sheets, problem identification and corrective measures 
reports, design acceptance reports and final documentation. 
Provisions for the final storage of all records shall be 
presented in the CQA plan. 

9 
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TASK XV! Other Reports and Submiasions 

The Defendant shall prepare plans, specifications and reports as set forth in 
Tasks XII through Task XIV to document the design, construction, operation, 
maintenance and monitoring of the Corrective Measure. Other documentation 
shall include, but not be limited to the following; 

A. Progress 

The Defendant shall at a minimum provide the U.S. EPA with signed 
monthly progress reports during the design and construction phases and 
semi-annual progress reports for operation and maintenance activities 
containing; 

1. A description and estimate of the percentage of the CMI completed; 

2. Summaries of all findings; 

3. Summaries of all changes made in the CMI during the reporting period; 

4. Summaries of all contacts v/ith representatives of the local 
community, public interest groups or State government during the 
reporting period; 

5. Summaries of all problems or potential problems encountered during 
the reporting period; 

6. Actions being taken to rectify problems; 

7. Changes in personnel during the reporting period; 
I' ' 

8. Projected v/ork for the next reporting period; and 

9. Copies of daily reports, inspection reports, laboratory/monitoring 
data, etc. 

B. Draft Submj,ttal3 

1. The Defendant shall submit draft CMI work plans as outlined in Task 
XII; 

2. The Defendant shall submit draft Construction Plans and 
Specifications, Design Reports, Cost Estimates, Schedules, Operation 
and Maintenance Plans and study Reports as outlined in Task Xll; 

3. The Defendant shall submit a draft Construction Quality Assurance 
Program Plan and Documentation as outlined in Task XIV; and 

4. At the completion of the project, the Defendant shall submit a draft 
Corrective Measure Implementation Report to the Agency. The report 
shall document that the project is consistent v/ith the design 
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specifications, and that the corrective measure is performing 
adequately. The Report shall include, but not be limited to the 
follov/ing elements: 

a. Synopsis of the corrective measure and certification of the design 
and construction; 

b. Explanation of any modifications to the plans and why these were 
necessary for the project; 

c. Listing of the criteria, established before the remedial action 
was initiated, for judging the functioning of the remedial action 
and also providing explanation of any modification to these 
criteria; 

d. Results of facility monitoring, indicating that the remedial 
action will meet or exceed the performance criteria; 

e. Explanation of the operation and maintenance (including 
monitoring) to be undertaken at the facility; and 

f. Data demonstrating that the Cleanup Standards have been achieved, 

c. Final gqhtnAtb^is 

The Defendant shall finalize the Corrective Measure Implementation 
Program Plans, Design Reports, Construction Plans and Specifications, 
Cost Estimates. Project Schedule, Operation and Maintenance Plan, Study 
Reports, Construction Quality Assurance Program Plan/Documentation and 
the Corrective Measure Implementation Report incorporating comments 
received on draft submissions. 

0 

0 
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Submission Schedule 

The Defendant shall comply with the information reporting requirements 
presented below. 

- Prelitninarv Design 
<30% caiBletion) 

• Intermediate Design 
(dOy coinpletion) 

- Prefinal Design 
(95% completion). 

- Final Desiflp 
<^00% eofnoLetioni 

(Tasks XlllA through F) 

-Oroft StiMTtals 

Draft Construction Quality Assurance plan 
fTask XIVT 

Final Construction Quality Assurance Plan 
flask XIV) 

Construction of Corrective Measures 

Prefinal^In?pection Report 

praft CHI Heport (Tgsk V) 

final cm Report <Task V> 

Progress Reports for Tasks XI1 through V 

3fl days after receipt of U.S. EPA corments on draft 
Program Plan 

- 45 days after U.S. EPA approval of final Program Plans 

- 90 days after U.S. EPA approval of final Program Plans 

• 135 days after U.S. EPA approval of the final Program 
Plans 

- 35 days after U.S. EPA approval of the Prefinal Design 

120 days after U.S. EPA final selection of corrective 
measures for facility 

Concurrent with submittal of Final Design (100% Design 
Completion) 

Concurrent with submittal of Prefinal Design (95%) 
Completion 

30 days after (a) U.S. EPA comment on Draft Construction 
Quality Assurance Plan or (b) U.S. EPA approval of 
Prefinal Design, whichever is later. 

As approved in Final Design 

30 days after Prefinal Inspection • 

45 days after completion of the construction phase 

21 days after receipt of U.S. EPA comments on draft CHI 
Report 

Monthly 

Semi-annual 
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STATE OF INDIANA ) BEFORE THE INDIANA DEPARTMENT 
) SS: OF ENVIRONMENTAL MANAGEMENT 

COUNTY OF MARION ) 

COMMISSIONER OF THE DEPARTMENT 
OF ENVIRONMENTAL MANAGEMENT, 

CAUSE NO. A-2521 
Complainant, 

V. 

REFINED METALS CORPORATION 

Respondent, ) 

AORERI? ORDER 
The Commissioner and the Re^ndent heieby consent to the entry of the following 

Findings of Fact and Order. Pursuant to IC 13-7'll-2(b), entry into the terms of this 
Agreed Order does not constitute an admission of any violation contained herein. 

I. FINPINGSOFFACT 

Upon the consent of the parties hereto, the Mewing findings ate made by the 
Complainant: 

1. Complainant is the Commissioner (hereinafter referred to as "Complainant") 
of the Indiana Department of Environmental Management (hereinafter referred 
to as "IDEM"), a department of the State of Indiana created by IC 13-7-2-11. 

2. Reflned Metals Corporation, (hereinafter referred to as "Respondent"), owns 
and operates a secondary lead smdtcr, located in Beech Grove, Indiana. 

3. Complainant has jurisdiction over the Respondent and the subject matter of 
this action. 

4. On Mard) 17, 1994, Office of Air Management staff conducted an inspection 
of Respondent's operations. Inspoction of Respondent's records showed that 
negative pressure had not been maintained continuously in the buildings 
housing me blast furnace, dust flimace, refining kettles, casting operation, and 
lead storage as required by Section 1 (1) of the emergency rule (a noncode 
provision concerning source specific provisions for Reflned MeUds Company) 

An KqulU Opportunity Kmployor 
J'rinUUon Hftythd I'aptr 
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approved by the Indiana Air Pollution Control Board on January 5» 1994 and 
effective for the period from January 6, 1994 through April 5, 1994. Failure 
to maintain continuous negative pressure in the aforementioned buildings 
constitutes an alleged violation of the aforementioned emergency rule. 

5. Complainant's and Respondent's rq>resentatives met on April 15 to discuss 
concerns raised by the above noted alleged violation, as well as evidtmcc 
indicating that the National Ambient Air Quality Standard for Lead was 
exocoded at die Indianapolis Air Pollution Conttol Section's monitoring site 
(site 28) located at 3700 South Arlington for the period of January through 
March 1994. The Respondent's and Complainant's representatives discussed a 
number of possible remedies leearding upgrades and improvements at 
Respondent s operation designed to address those concerns. 

6. A Preliminary Agreed Order that did not resolve all issues in this matter, but 
did tMuire the Respondent to take substantive actions, was executed on May 
20. 1994. 

7. Review of negative pressure monitoring records indicates that Respondent did 
not continuously maintain negative pressure in the buildings housing the 
refmeiy kettles, casting operation, blast furnace, dust furnace, and lead 
storage during the period Fcbniaiy 11, 1994 through May 26, 1994 inclusive, 
and July 22, 1994 through July 26, 1994 inclusive, and on July 29,1994. 
That negative pressure for those above-described locations be maintained is 
required by 326 lAC 15-1-2 (a)(l)OJ), and Section 1 (1) of the emergency 
rule fa noncode picvlsion concerning source specific provisions for Reflned 
Metals Corpoiation approved by the Indiana Air Pollution Control Board on 
Janu^ 5, 1994. Failure to mmntain negative pressure In the above-described 
locations for the aforementioned periods constitutes a total of 110 days of 
violation of the above-cited regulations. 

8. Review of continuous opacity monitoring reports indicaies that the continuous 
opacity monitor on baghouse M-1 failed to operate, or provided invalid data 
for significant periods of the fourth quarter of 1993, and the first, second, and 
third quarters of 1994 while the facility was in operation. The failure to 
operate the continuous opacity monitor and provide valid data continuously 
from the opacity monitor on baghouse M-1 while the facility is in operation 
constitutes a violation of 326 lAC 3-1.1, 326 lAC 15-1-2 (a)(1)(G), and 
326 lAC 15-1-2 (a)(l)(I). 

9. Uie Respondent conducted emissions sampling for particulate matter, sulfur 
dioxide, and lead on September 13 through September 15, 1994. 

10. Emissions sampling conducted on September 15, 1994 demonstrated sulfur 
dioxide emissions of 74.47 pounds per hour from Respondent's blast furnace. 
Sulfur dioxide emissions from Respondent's blast furnace in excess of 64.8 
pounds per hour constitute a violation of 326 lAC 7-4-2. 

11. Review of continuous emissions monitoring reports for sulfur dioxide from 
Respondent's blast furnace, show emissions in excess of 64.8 pounds per 
hour, during the period from September 16 through September 30, 1994. 
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Sulfur dioxide emissions ftom Respondent's blast furnace in excess of 64.8 
pounds per hour constitute violations of 326 lAC 7-4-2. 

12. Agreed Order, Cause No. A-1031 was executed September 2S, 1991. 
Pursuant to that Agreed Order, a stipulated penalty of $18,400 was assessed 
and paid for failure to submit reports for the first quarter of 1992. 

13. Respondent failed to install a continuous emissions monitor for sulfUr dioxide 
which complied with the requirements of 326 lAC 3-1 until July 1994. Order 
condition No. 4 of Agreed Order, Cause No. A-1031 (issued September 25, 
1991), required Respondent to install such a continuous monitor within 120 
days of the Effective Date of that Agreed Order. Failure to install such a 
monitor until July 1994 constitutes a violation of Order condition No. 4 of the 
aforementioned Agreed Order. 

14. Respondent failed to submit the required continuous opacity monitor r^rt for 
the fourth quarter of 1993 until April 4, 1994, slx^-tnree days later than 
required by 326 lAC 3-1.1. Order condition No. 14 (a) of Agreed Order, 
Cause No. A-1031 provides for stipulated penalties of $200 per day for failure 
to submit any report or notification as required by that Agreed Order. 
Therefore, a stipulated penalty of Twelve Thousand Six Hundred Dollars 
($12,600) has accrued. 

15. Reniondent failed to seal Its material storage building such that there are no 
visible openings until after August 1, 1994. Order condition No. 2 of 
Preliminary Agreed Order, Cause No. A-2S21 requited the material storage 
building to be so sealed no later than July 20, 19y4. Order condiUon No. 10 
of the aforementioned Froliminary Agreed Order provides a stipulated penalty 
of One Thousand Dollars ($1,000) per day for failure to comply with the 
requirements of Order condition No. 2. l^pondcnt failed to comply with 
Older condition No. 2 for at least the twelve (12) day period from July 21 to 
August 1, 1994 Inclusive. 

16. Inspections on July 22, August 1, and August 18, 1994, by Office of Air 
Management staff found leM containing material deposited or traclced out of 
Respondent's buildings that was not actively being cleaned up, and as such 
was not being cleaned up immediately. Failure to clean up such material 
immediately was a failure to comply with the requirements of Order condition 

. No. 6 of Preliminary Agreed Order, Cause No. A-2521. Order condition No. 
10 of the aforementioned Preliminary Agreed Order provides a stipulated 
penalty of One Utousand Dollars ($1,000) per day for failure to comply with 
the requirements of Order condition No. 6. Respondent failed to comply with 
the requirements of Order condition No. 6 on the dates specified above. 

17. An inspection on August 18, 1994, by Office of Air Management staff found 
that no records of sweeper operation were maintained for the period July 25, 
1994 through August 18, 1994, inclusive. Onier condition No. 6 of 
Preliminary Agre^ Order, Cause No. A-2521 makes Respondent's May 4, 
1994 revision of its fugitive dust control program a part of the Preliminary 
Agreed Order, and requires compliance wth the requirements of the fugitive 
dust control program. The Respondent failed to comply with the requirements m 
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of the fugitive dust control program by failing to maintain records of sweeper 
operation for the peHod cited above. Order condition No. 10 of the 
aforementioned Preliminary Agreed Order provides a stipulated penalty of 
One Thousand Dollars ($1,000) per day for failure to comply w th the 
requirements of Order condition No. 6. Respondent failed to comply with the 
requirements of order condition No. 6 for the period specified above. 

18. Hie Respondent has submitted and implemented an IDBM approved plan 
regarding thorough cleaning of all vehicle wheels of vehicles exiting the 
material storage building, as required by the aforementioned Preliminary 
Agreed Order. 

19. Pursuant to IC 13-7-ll-2(b), IDEM issued a Notice of Violation via Certified 
Mail to: 

Mr. Michael Meloy Mr. T. W. Freudiger 
Plant Manager and Registered Agent Vice President 
Refined Metals Corporation Reiined Metals Corporation 
P. 0. Box 188 257 West Mallory Avenue 
Beedi Orove, Indiana 46107 P. O. Box 9009 

Memphis, Tennessee 38109 

20. This Agreed Order shall fully resolve the liability of Respondent through the 
Effective Date of this Agreed Order for all violations of the regulations and 
for all violations of terms of prior Agreed Order Cause No. A-1031 
fScptembor 25, 1991) and Preliminary Agreed Order Cause No. A'2521 (May 
20, 1994) cited in this Agreed Order and in the Notice of Violation (Cause 
No. A>2S21) issued December 6, 1994. 

21. In agreeing to the issuance of and entering into this Order, the Respondent 
does not admit liability with respect to the alleged violations. 

22. Respondent waives any right to administrative and judicial review of this 
Agreed Order and agrees not to contest the jurisdiction of Complainant to 
enter into this Order, However, in the event a dispute arises regarding an 
action taken by the Department under this Agreed Order, both parties retain 
their rights under the Indiana Administrative Orders and Procedures 
Act IC 4-21.5 concerning review of such action, but this Agreed Order itself 
will not be subject to review. 

11. QBDEE 

WHEREFORE, based upon the Findings of Fact and upon the consent of the parties, 
it is hereby ORDERED that: 

1, The Rei^ndcnt has installed spark arresters or the equivalent on baghouses 
M-i ano M-2. The.Respondent shall install a spark arrester or the equivalent 
on baghouse M-3 within thirty (30) days following the effective date of this 
Agreed Order. 



10:233-5527 JRN 11'95 9:32 No.004 P.06 

Agreed Ordex 
Page 5 

9. The Respondent shall install and operate continuous opacity monitors on the 
exhaust stacks, or in the ductwork leading to those exhaust stacks, for 
baghouses M-2, and M-3, in accordance with tlie requirements of 326 lAC 3-
1.1. The Respondent shall install indicator lights alerting operators whenever 

9 
2. The Respondent shall make permanent the sealing of the material storage 

building required by Preliminary Agreed Order, Cause No. A-2521 executed 
on May 20,1994, Order Paragraph No. 2. A permanent seal means sealing 
any holes, or replacing walls with sheet metal, a sheet metal and insul^on 
combination, or concrete so that the building can be maintained under 
negative pressure . The Respondent shall complete this project no later than 
within thirty (30) days following the effective date of this Order. 

3. The Respondent shall permanently seal the ftimace building in the same 
fashion as that required for the material storage buildlnjg in Paragraph 2 
above. The Respondent shall complete this project within ninety (90) days 
following the eficctive date of this Order. 

4. The buildings housing the blast fbrnacc, dust furnace, and materials storage 
shall be ki^t under continuous negative pressure, at all times during plant 
operation and when materials are being handled, by constant flow rate fans 
ducted to air pollution control devices. The Respondent shall maintain 
continuous negative pressure for a minimum of fifteen (IS) minutes after the 
cessation of plant operation or material handling, 

5. This Order shall bo valid and enforceable the date this Order is executed by 
the Complainant or her ddegatee. However, all time periods shall run from 
the date Respondent receives this executed Order (herdnafter called "Effective 
Date"). This Agreed Order shall remain in effect for a period of four years ^ 
ai^ foe Effective Date. 

6. The Respondent shall install, operate, and maintain a continuous monitoring 
system to measure and recordjpressure differential to demonstrate compliance 
with Older condition No. 4. llie measuring equipment shall be located on the 
noifo wdl of the materials storage building. It shall consists of a differential 
pressure sensor/transmitter, a processor, and a recording device. This system 
shall produce valid data ninety-tlvc percent (95%) of the time when required 
to operate under Order condition No. 4. The devices shall measure and 
record both negative and positive pressures. Data generated by this 
monitoring system shall be kept available for inspection at the site for a period 
of two (2) years. 

7. There shall be no visible emissions from building openings housing the blast 
fomace, dust furnace, and material storage including doors and windows as 
determined in accordance with 40 CFR Appendtx A, Method 22. 

B. Concrete and paved areas shall be cleaned at least daily, except on days the 
concrete and paved areas remain wet throughout foe working hours, so that 
vehicle traffic will not entrain visible dusts as determined in accordance with 
40 CFR 60, Appendix A, Method 22. Vehicle exhaust shall be exempt for 
puiposes of determining compliance with this requirement. 

9 



10:233-5527 JfiN 11'95 9:33 No,004 P.07 

Agreed Order 
Page 6 

opacity from any continuous opacity monitor, whether located on M-1, M-2, 
M-3, or M-4, exceeds five percent (5%) opacity. The indicator lights must 
indicate at which exhaust the excess opacity is occurring. The Respondent 
shall complete this project within 160 days of the effective date of this Agreed 
Order. 

10. Upon notification in writing by the Indianapolis Air Pollution Control Section 
(lAPCS) or IDEM that: 1) the ambient air quality monitors located adjacent to 
or near the Respondent's plant have recorded lead concentrations that have or 
clearly will, when averaged over the quarter, result in an exceedance of the 
National Ambient Air Quality Standard (NAAQS) for lead of l.S ug/m3, and 
2) the lAPCS or IDEM believes such exceedance was or will be caused in 
whole or in part by emissions from Respondent's facility (in all events where 
disputed Respondent shall have the burden of showing mat it is not the cause 
in whole or in part of such exceedances of the NAAQS for lead), the 
Respondent shall immediately take the following stqps: 

a. Cease operations within forty-eight hours of receipt of notification until 
the measures identified in subparagraph b have been implemented and 
a corrective action plan to correct the conditions causing the excessive 
emissions has been approved by IDEM and the lAPCS. 

b. The Respondent shall, if it elects to renew operations, undertake an 
investigation of the cause of the ^cessive lead concentrations and, 
submit a report of that investigation and its results to IDEM and 
lAPCS, At a minimum, the investigation shall Include the following; 

1. A description of whether and how the plant is in compliance 
with the provisions of its operating permit, 326 lAC lS-1, the 
Pfcliminaiy Agreed Order Cause No. 2521 issued May 20, 
1994, the Agr^ Order Cause No. 1031 issued September 25, 
1991, its fu|itlve dust control plan, and this Agreed Order, as 
those provisions and requirements relate to lead emissions. 

2. Investigation of all possible causes of excess emissions relating 
to lead, including but not limited to stack emissions, process 
and road fugitive emissions, unforeseen events or malfunctions 
of equipment and housekeeping and maintenance procedures. 
Housckcqping and maintenance investigations must include a 
"black light" check of the baghouses, an evaluation of the 
condition of the dust handling system performed by 
Re^ndcnt's consultant, and a leak Inspection of all buildings 
which house lead-bearing materials. In investigating stack 
emissions Re;^ndcnt shall review applicable monitoring data. 
Slack testing is not required as a part of this investigation, but 
If slack testing is performed it must comply with 326 TAG 
3-2.1, and be approved by IDEM and the lAPCS. The IDEM 
reserves the right to require stack testing for purposes other 
than this report. 
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3. A proposed corrective action plan that includes specific 
measures and a schedule for expeditious implementation of 
those measures to eliminate the causes of the excess lead 
emissions. 

4. A proposed date for recommencement of operations at the plant. 

5. All continuous emissions monitor and continuous opacity 
monitor data for the ninety (90) day calendar quarter in which 
the ambient violation cited in the notification occurred. 

6. Measurement data from the pressure differential device located 
within the material storage building for the ninety (90) day 
calendar quarter in which the ambient violation cited in the 
notification occurred. 

7. Records of swe^ng» ^llls, and spilt control activities for the 
ninety (90) day calendar quarter in which the ambient violation 
cited in the notiilcation occurred. 

8. Records of the type and amount of material charged to the blast 
furnace for the ninety (90) day calendar quarter in which the 
ambient vioIaUon dtra in the notification occurred. 

9. Records of maintenance and InspecUon of all dust collection 
devices and fugitive dust emissions points for the ninety (90) 
day calendar quarter in which the ambient violation citra in the 
notification occurr^. 

10. A report certified by a responsible corporate official that the 
^ entire paved area and all building extenors at Respondent's 

plant have been cleaned of visible dust deposits by power 
washing or sweeping since the receipt of the notification from 
the IDEM or lAPCS. 

c. Within seven (7) days of receipt of the investigation r^n and 
proposed plan, IDEM and lAFCS shall concurrently either a) approve 
the report and proposed plan, b) disapprove the report and proposed 
plan and indicate to the Respondent which provisions are inad^uate, 
or c) request additional information. 

d. Upon approval by lAPCS and IDEM of the Information required in 
order condition No. 10 (b)., operations may recommence at the plant 
on the date proposed by Respondent, if IDEM end lAPCS find mat 
sufEclent measures will be Implemented by that date to reasonably 
assure that exceedances of the NAAQS for lead caused in whole or in 
part by Respondent will not occur or recur, or such other date the 
IDEM and lAPCS may identify. Neither IDEM nor lAPCS shall 
unreasonably withhold approval of the aforementioned required report 
and proposed plan, require unreasonable corrective action measures be 
undertaken by the Respondent, nor impose unreasonable time 

9 
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schedules. The Respondent shall expeditiously implement the measures 
included in its corrective action plan in accordance with the schedule 
approved by IDEM and lAPCS. 

e. If the Respondent undertakes and completes an investigation of 
excessive lead concentrations and submits a report containing the 
information required in Paragraph 10 (b) above and a proposed 
corrective action plan prior to receiving written notification described 
above, IDEM and lAPCS may approve the report and the proposed 
corrective action plan instead of issuing the notification of the lead 
NAAQS violation. Neither IDEM nor lAPCS shall unreasonably 
withhold approval of the aforementioned required report and proposed 
plan, require unreasonable corrective action measures be undertaken by 
the Respondent, nor impose unreasonable time schedules. The 
Re^ndenl shall expeditiously implement the measures included in its 

' corrective action plw in accordance with the schedule approved by 
IDEM and lAPCS. 

f. In the event Respondent fails to timely implement the measures 
included In its approved corrective action plan, it shall cease operations 
until such requirements are fully implemented, unless the IDEM and 
lAPCS agree in writing to allow Respondent to continue to operate. 

g. It is the understanding of the parties that the lAPCS will provido 
Respondent with the lead ambient air quality monitoring data within 
dtree business days of lAPCS* receipt of said data. 

11. Upon notification in writing by IDEM or lAPCS that 1) the ambient air 
quality monitors located a^acent to or near Respondent's plant have recorded 
lead concentrations which equal or exceed LS ug/m3 for a single day, and 2) 
the lAPCS or IDEM believe such lead concentrations were caused in whole or 
in part by emissions from Respondent's facility (in all events where disputed 
Respondent shall have the burden of showing that it is not (he cause in whole 
or in part of such lead concentrations) Respondent shall do the following: 

a. Prepare the following report and submit it to IDEM and lAPCS within 
five woridng days: 

1. Continuous emissions monitor and continuous opacity monitor 
data for the stacks so equipped for the specified day and 
measurement data for the seven day penod immediately 
preceding it. 

2. Measurement data from the pressure differential device located 
within the material storage building for the specified day, and 
such data for the seven day period immediatmy preceding it. 

3. Records of sweeping, spills, and spill control activities for the 
specified day, and for the seven day period immediately 
preceding it. 
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4. Records of the type and amount of material charged to the blast 
furnace on the specified day, and for the seven day period 
immediately preceding it. 

5. Records of maintenance and inspection of all dust collection 
devices and fugitive dust emission points for the speoifled day, 
and for the sevmi day period immediately preceding it. 

b. The Respondent shall undertake an investigation of the cause for any 
ambient air lead concentration equal to or in excess of i.S ug/m3, and 
within fourteen (14) days of initial notification bv IDEM or lAPCS, 
submit a report of that investigation and its results to IDEM and 
lAPCS. At a minimum, the investigation shall include the following: 

1. A description of whether and how the plant is in compliance 
with itt operating permit, 326 lAC 15-1, the Preliminary 
Agreed Order Cause No. 2521 issued May 20, 1994, the 
Agreed Order Cause No. 1031 Issued September 25, 1991, its 
fugitive dust control plan, and this Agreed Order as those 
provisions and requirements relate to lead emissions. 

2. An investigation focused upon preventive maintenance to tighten 
controls on all possible causes of excess emissitms, process and 
road fugitive emissions, unforeseen evrats or malfunctions of 
equipment and houseke«q))ng and maintenance procedures. 

3. A proposed concctive action p)an for addressing the cause(s) 
for any ambient air lead concentrations equal to or in excess of 
1.5 ug/m3. 

12. The Respondent shall comply with all reouirements of the most current 
fugitive dust control program as approveo by IDEM. 

13. The Respondent shall maintain the battery breaker building to prevent tracking 
of dust to the outside of the building. 

14. The Respondent shall keep all doors closed (except for the occasional passage 
of people or equipment) on the following buildings: 

Lower portions of baghouses 
Battery breaker buildmg (except northeast door for semi trailer, and 
west door when the ambient temperature is above 60 degrees 
Fahrenheit). Respondent shall investigate the feasibility of controlling 
acid gas emissions from the battery breaker building and providing 
othex means of ventilation than opting of the west door of the battery 
breaker building and provide a rq»rt Including an implementation 
schedule for feasible options found in the investigation to IDEM and 
I Arcs wltliln 120 days of the BITectlve Date of this Order. 
Respondent shall implement the actions proposed pursuant to a 
schedule approved by IDEM and lAPCS. 
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15. The Complainant agrees to waive payment of the stipulated penalties cited in 
Paragraph Nos, 14, 15, 16, and 17 of the foregoing Findings of Fact, based 
upon evidence submitt^ by Respondent which adequately demonstrated its 
inability to pay these stipulated penalties in the amount commensurate with the 
alleged violations. 

16. The Respondent is assessed a civil penally of Two Hundred Seventy Thousand 
Dollars ($270,000). The Respondent shall pay a portion of the civil penalty 
in the amount of One Hundred Thousand Dollars ($100,000), in accordance 
with the following schedule: 

$10,000 paid within 90 days of the Effective Date of this Order, 
$10,000 paid within 180 days of the Effective Date of this Order, 
$10,000 paid within one year of the Effective Date of this Order, 

. $17,500 paid within 18 months of the BffccUve Date of this Order, 
$17,500 paid within two years of (he Effective Date of this Order, 
$17,500 paid within 30 months of the Effective Date of this Order, and 
$17,500 paid within three years of the Effective Date of this Order. 

The payments shall be submitted to the Environmental Management Special 
Fund as directed by Paragraph 24. The Respondent will pay an identical 
amount to the City of Indianapolis. In lieu of payment of the remaining Civil 
Penalty, the Respondent shall perform and complete the Supplemental 
Environmental Projcwts described in Paragraph 17 and 19, Hie total funds 
expended on the SBPs shall be a minimum of Five Hundred Thousand Dollars 
($500,000). Upon the completion of the Projects, Respondent shall submit 
written notice and documentation which substantiates all actions taken and 
costs incurred, including but not limited to, all costs documentation, periodic 
progress reports, and ftnai iqmrts. Within ninety (90) days of the completion 
of the Projects, IDEM shall inspect the Projects, and all documentation. If 
the installation of the afterburner is not completed in accordance with this 
agreement and within the specified time period, subject to any extension for 
cause due to force majeure, the Respondent agrees to pay a portion of the 
remaining amount of the Civil Penalty due, One Hundred Twenty-five 
Thousand ($125,000), plus interest at the rate established by 
IC 24-4.6-1-101, to the Environmental Management Special Fund. If the 
installation of the wet scrubber is not completed in accordance with this 
agreement and within the specified time period, subject to any extension for 
cause duo to force majeure, the Respondent agrees to pay the remaining 
amount of the Civil Paiaiiy, Forty-five Thousand Dollars ($45,000), plus 
interest at the rate established by IC 24^.6-1-101, to the Environmental 
Manj^ement Special Fund. Payment of the remaining portions of the Civil 
Penalty shall be submitted within 15 d^s from receipt of a notice to pay from 
the IDEM, Interest on the remaining Civil penalty shall be paid from the 
effective date of this Agreed Order. 

17. As a Supplemental Environmental Project, the Respondent shall install and 
operate an afterburner having a combustion chamber operating temperature of 
1400 degrees Fahrenheit for the combustion of carbon compounds. Hie 
afterburner is to be installed between the blast furnace and the cooling towers. 
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The afterburner shall be installed and operating within One Hundred Hghty 
(180) days of (he Effective date of this AgreedT Order. The Respondent shall 
demonstrate through continuous measuring and recording devices that (he 
combustion chamber operating temperature la maintained at no less than 1400 
degrees Fahrenheit averaged over a period of three consecutive hours when 
the blast furnace is operational. The Respondent shall perform emissions 
sampling in accordance with 326 lAC 3-2.1 within aix months of the 
installation of the afleibumer that demonstrates the control efficiency of the 
afterburner with respect to carbon compounds. If stack testing performed in 
accordance with 326 lAC 3-2.1 demonstrates a minimum control efficiency of 
99% in removing carbon compounds at a lower average operating 
temp^ture, the operating temperature roquiicmcnt of this patagraph will be 
revised to reflect a new lower operating temperature requirement equivalent to 
the temperature at which the aftnbunicr was operated when 99% control 
efAcicncy was demonstrated. Regardless of the temperature required, 
compliance must be demonstrated through continuous measuring and recording 
devices and averaging the temperature over a period of three consecutive 
hours when the blast furnace is operational. 

18. The Respondent shall perform omissions sampling for lead, particulate matter, 
and sulfur dioxide on M-l, and lead and particulate matter on M-2, M-3, and 
M-4 at least once annually In 1995,1996, and 1997, with the emissions 
sampling to be performed in the Arst or second calendar quarter of each vear. 
Such emissions sampling shall be done in accordance with 326 lAC 3-2.1. 

19. The Respondent shall comply with the sulfur dioxide limits for its blast 
furnace as required in 326 lAC 7-4-2(20). The Respondent shall install a wet 
scrubber to control sulAir dioxide emissions Aom its blast furnace within one 
year of the Elective Date of this Agreed Order. Installation and omration of 
this wet scrubber shall be treated as a Swplcmcntal Environmental Project, in 
lieu of payment of Forty-Ave Thousand Dollars ($45,000) of the $270,000 
civil penalty. Stipulated penalties of One Hundred Fifty Dollars ($150) per 
day for sulnir dioxide emissions violations shall accrue during this one year 
period. Stipulated penalties shall be due and payable within thirty HO) days 
a^r Respondent receives written notice than the Complainant has determined 
that a stipulated penalty is due. The Complainant shall not give notice that 
such a stipulated penalty is due until at least 180 days after the Effective Date 
of this Agreed Order, if Respondent seeks a variance regarding its sulfbr 
dioxide limit within 180 days of the Effective Date of this Agreed Order, the 
Complainant shall not give notice that a stipulated penalty is due until after 
IDEM has taken action on Respondent's request for a variance. If 
Respondent's variance request is granted, Complainant agrees to waive any 
stipulated penalties for sulfur dioxide emissions that accnie during that one 
year period for installation of the wet scrubber, plus any extensions granted 
due to force majeure, provided the penalties accrued due to emissions 
violations that have been less than or equal to any allowable emissions limit 
granted by the variance. The IDEM acKnowlcdges Respondent's right to 
request a variance of the sulfur dioxide emission limitation applicable to the 
blast furnace, and obtain a variance provided that Respondent's petition for 
such variance is complete and accurate, demonstrates Respondent's grounds 
for the variance as required by IC 13-7-7-6 and is supported by valid 

9 
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20. 

21. 

22. 

scientific evidence demonstrating dtat the variance, if granted, will nol allow 
Respondent to cause cxceedenccs of the National Ambient Air Quality 
Standard for sulfur dioxide. 

In the event the following terms and conditions are violated, the Complainant 
may assess and the Respondent shall pay a stipulated penalty in the following 
amounts: 

Violation 
Failure to comply with the 
deadline set forth in Order 
Paragraph Nos. I, 2, 3, 9, 11, 
14,18, or 19. 

Failure to maintain buildings 
under negative pressure as 
required by Paragraph No. 4 

Failure to comply with the 
no visible emissions 
requirement of Paiagiaph No. 7 

Failure to comply with the 
requirement of Paragraph No. 8 
that no visible dust be 
entrained by vehicle traffic 

Failure to comply with the 
shutdown provision of 
Paragraph No. 10 

Failure to comply with the 
requirement of Respondent's 
fugitive dust control plan 
per Paragraph No. 13 

Penalty 
One Thousand Dollars 
($1,000) per day of 
violation 

Two Thousand Five Hundred 
Dollars ($2,500) per day 
of violation 

Two Thousand Five Hundred 
Dollars ($2,500) per day 
of violation 

One Thousand Dollais 
($1,000) per day of 
violation 

Twenty-five Thousand 
Dollars (^5,000) per 
day of violation 

One Thousand Dollars 
($1,000) per day for each 
violation 

Unless IDEM otherwise notifies Respondent in writing, all submittals required 
by this Preliminary Agreed Order shall be sent to: 

Air Section Chief 
Office of Enforcement 
Indiana Department of 
Environmental Management 
P.O. Box 6015 
Indianapolis, Indiana 46206-6015 

If the Respondent elects to voluntarily cease operations except for scheduled 
maintenance, holidays, and emergencies it shall take all of the actions set 
forth above before operations are resumed including installation of all control 
equipment, the afterburner and wet scrubber proposed as SEPs, and 
monitoring equipment if the deadlines for installation of that equipment has 
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elapsed. Cessation of operations shall not relieve Respondent lirom the 
obligation to pay when due the $100,000 portion of the civil penalty according 
to the payment schedule established in Order Faiagn^h 16, and any stipulated 
penalties that have accrued. If Re^ndcnt voluntarily ceases operation excqpt 
for scheduled maintenance, holidays, and emergencies prior to the expiration 
of the deadline or any extension granted due to force m^cure for installation 
of the afterburner or wet scrubber, Respondent shall not be obligated to pay 
the $125,000 or $45,000 portion of the civil pcnal^ associated with the 
afterburner or wet scrubber, unless Respondent Ms to install the afterbumei 
or wet scrubby by the respMtlve deadlines as extended for any approved 
force majeure event, or prior to recommencing operation. 

23. In lieu of assessment of the stipulated penalty given above, the Complainant 
may seek any other remedies or sanctions available by virtue of Respondent's 
violation of mis Agreed Order, including, but not limited to, civil penalties 
pursuant to IC 13-7-13. 

24. Civil and stipulated penalties are payable by check to the Bnvironmental 
Management Special Fund. Checlcs shall include the Cause Number and shall 
be mailed to: 

Cashier 
IDEM 
100 North Senate 
P.O. Box 7060 
Indianapolis, Indiana 46206-7060 

25. "Force Majeure," for puiposes of (his Agreed Order, is defined as any event 
arising from causes beyond the control of the Respondent, including 
unreasonable delays by IDEM and the lAPCS, that delays or prevents the 
performance^bf ary obligation under this Agreed Order despite Rcspondmit's 
best efforts to fulflU the obiieation. The requirement that the Respondent 
exercise "best efforts to fblfiU the obligations" includes using best efforts to 
anticipate any potential force majeure event and best efforts to address the 
effects of any potential force majeure evmt (1) as it is occuiring and (2) 
following the potential force miyeure event, such that the delay is minimized 
to the greatest extent possible. "Force Majeure" does not include financial 
inability to complete the work required by this Agreed Order or increases in 
costs to perform the work. 

The Respondent shall notify IDEM by calling within three (3) calendar days 
and by writing no later than seven (7) calendar days after any event which the 
Respondent contends is a force mqjeure. Such notification shall describe the 
anticipated length of the delay, the cause or causes of the delay, the measures 
taken or to be taken by the Respondoit to minimize the delay, and the 
timetable by which these measures will be implemented. The Respondent 
shall include with any notice all available documentation supporting their 
claim that the delay was attributable to a force msyeure. Panure to comply 
with the above requirements shall preclude Respondent from asserting any 
claim of force majeure for that event. The Respondent shall have the burden 
of demonstrating that the event is a force majeure. The decision of whether 

9 
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an event is a force majeure shall be made by IDEM. Said decision shall be 
communicated to the Kespondent within ten (10) calendar days of receipt of 
Respondent's written notification. 

If a delay is attributable to a force mtgeure, IDEM shall extend, in writing, 
the time period for performance under this agreed Oidw, by the amount of 
time diat Is attributaole to the event constituting the force majeure. 

26. In the event that the stipulated penalties assessed pursuant to order paragraphs 
19 and 20 ate not made within thirty (30) days of Respondent's receipt of 
IDEM's demand, Respondent shall pay interest on the unpaid balance at the 
rate established by IC 24-4.6-1-101. The interest shall begin to accrue on the 
date the civil penalty or stipulated penalty is due until the full civil penalty Is 

27. ^is Order shall apply to and be binding upon the Respondent, its successors, 
subsidiaries, and assigns. The signatories to this Order certify that they are 
fuUy authorised to execute and legally bind the parties they represent. No 
change in ownership, coipoate, or partnwshlp status of the Respondent shall 
in any way alter its status or responsibilities under this Order. 

28. The Respondent shall provide a copy of this Order, if in force, to any 
subsequent owners or successors before ownership rights are transferred. 

29. Respondent shall comply with all {^licable laws and all rules regarding lead 
emissions of any board created by TOle 13 of the Indiana Code. 
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Region S 
Modal RCRA Quality Assurance Project Plan (QAPP) 

The following model document has been prepared by U.S. EPA 
Region 5 to facilitate preparation of a QAPP based on U.S. EPA 
Quality Assurance Management Staff and Region 5 requirements. 
This model is intended to serve as a tool for the production of 
approvable QAPPs for a wide variety of RCRA investigations. 

How to use this document 

This document describes the preparation of a QAPP in a series of 
elements. Each element contains two types of information: 

1) Content Requirements (presented as smaller text characters): 
The first pages of each QAPP element contain requirements which 
must be described in that QAPP section in order to receive 
Region 5 approval. 

2) Structural Guidance (.presented as larger text characters and 
headed by appropriate section number): This example language is 
intended to be guidance to show to the QAPP preparer the level of 
detail that is typically needed to gain Region 5 approval. This 
example language will appear as follows: 

a) Portions of the Model QAPP which are example language are 
indicated in regular print. During preparation of a 
facility-specific QAPP, these portions should, of course, be 
deleted and replaced with the pertinent information for your 
site. 

b) Alternative language specific to RCRA sites, and general 
notes, are indicated in bold print. 

c) Some of the example language in this QAPP is applicable 
to a broad_raige of ̂itea^^ and^pg^^g^gi,sidere^^ ̂ "giler-

lan<^age"siiould^« applica^bility, and has 
been pre-approved by the Region 5 QAS. 

All of the requirements presented in this model are needed for 
QAPP approval by Region 5. If there is any.requirement which is 
not fully oaderstocd, it should be brought to the attention of 
the U.S. SPA project manager BEFORE the QAPP is presented to 
U.S. EPA for review and approval. If conooma about the 
requirements in this document are not presented prior to the 
required submittal date of the draft vorkplan/QAPP, it will be 
assumed that the facility using the QAPP concurs with all 
requirements stated in this document. 

If you have any comments regarding improvements on this model 
document, please contact George Schupp, Quality Assurance Section 
Chief, at (312) 886-6221. m 



DOs AND DON'Ti TO FACILITATE QAPP .\PPROVAL 

L DO NOT submit the Ubonmry quality ajsuraace.program piim attached m aa appendix m order to 
saasfy project-specific quality assurance project plan iQAPP) mformation. The genetic lab QAPPs 
contain exinneous and ambiguous ubles and information. 

DO append or otberuose incoqwraie mto the QAPP (he laboratory in/onnatton that is project-specific 
le.g. iabciaiory chain of custody, internal performance and system audits, etc.) to address certam 
elements outlined in this document. 

2. DO NOT reproduce ubles containing key mformation such as types of samples, numbers of 
investigational and quality control samples per matnx. or lists of target compounds. There should be 
one uble of each kind of information contamed in the QAPP. 

DO provide section-specific references when refemng to the tabular informaiion in the QAPP, Field 
Sampling Plan, or RFI Workplan. By doing so. errors caused by not changing duplicated or 
sumnunzed tables will be minimized. 

3. DO NOTT submit photocopied pages tfom Teat Methods For Evaluating Solid Waste (SW-846j as 
laboratory SOPs. If. for any ireason. there is a need to refer to SW-84d, specific references to it may 
be made. 

DO submit laboratory-specific SOPs for review. 

4.. DO NOT submit copies of manufacturer's guides to operating certain instrumentation such as the field 
equipment commonly used to detect volatile organic anaiytes. or for the measurement of pH, Eh. and 
specific conductance. The U.S. EPA evaluates the operator's standard operating procedure for 
calibrating and maintaioing such uutiuments. 

5. DO NOT submit a multiple choice list indicating which methods will be used to analyze certain 
hazardous constituents. Only the instrumeacal ud preparacory/cleanup/extractioofdigesttoa procedures 
that will actually be utilized for analysis must be indicated'm the QAPP. If SW-846 offers a selection 
of possibilities for performing the aiialyses, then the QAPP must specify which methods will actually be 
used. 

6. DO NOT submit a QAPP to the U.S. EPA for review until a laboratory has been selected by the 
facility for completing all work. Once a selection has bera made, laboratories cannot be changed due 
to a possible lab audit by U.S. EPA. 

7. DO NOT write tfae.QAPP until a pre-QAPP meeting has been held. This meeting involves 
I [III—iMi iiia of ibe laboratory, the facility, and the U.S. EPA for the purpose of defining project 
ofajactiwnaad evaluating potential QA problenu during implementation of the workplan. 

3. DO provide in liie QAPP the complete Use of hazardous constituents to be measured and reported for 
the f^ility project. Such lisu will be consistent with those constituent lists for which the methods have 
been validated. 

9. DO provide mformaiion on sample tags. Sample tags are requited for ail samples taken in the field, as 
part of the chain of custody procedure. 



10. DO provide a dau deiiverabiea paclcage which will retlect a 'CLP-like delivenblea' ronoat (the CLP 
fonss are not required but the same mtornuKioa must be supplied!. 

LI. DO provide for a dau validatioa process which wilt validate 100% of the dau by a party usdepeadeat 
of the laboratory geaenting such dau. This validatioa will be performed prior to traosouccal to the 
U.S. EPA. All dau must be made available to the U.S. EPA immediately upoa request. 

12. DO provide copies of the draft QAPP and revisions to the appropriate laboratory personnel in order to 
ensure the laboratory can meet the requiiemenu of the QAPP. 

13. DO NOT submit the entire QAPP document upon resubmittal. 

DO submit only those pages wbich were revised from the previous submittal. 
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QAPP ELEMENT I 

, MGNATURE PAGE 

Q.APP must coaum a Ticle/Signacure Page. This U(le page wtll documeat the t'ollo^vuig: 

1) The complete title Of the program and inveatigation le.g. RCILA Facility tnvMtigation. etc.i 
ipecity-mg the location (ciiy, $ute) of the factlitv and iLS L'.S. H?.^ idemincation numoer: 

2) The tinn thac prepared the plan as well as the orgatuzation tor whom it was prepared; and 

31 The date and the revision number (the tnictal drati should be coostdered Revision 0 and 
subsequent revisions as Revision I. 2 etc.). 

Functionally, this page ensures that the desired content and level of deuil are achieved through the review and 
approval (at a minimum) by the following persoanel: 

o Facility Quality Assurance Officer 
« 
' 0 QAPP Preparer 

o L"S EPA Project Coordinatdr/Permit Writer 

o L'S EPA Regional Quality Assurance Manager 

o Laboratory Directors 

NOTE: The titles and names of all individuals appearing on the title page will be consistent with the 
references to these people elsewhere in (he QAPP (e.g. project organization, corrective action, and QA 
reports to manaaemeoc sections). 



QL'ALITY ASSURANCE PROJECT PLAN 

rOR THE RCRA ;PROJECT TYPE] AT 

rFACILITY NAME] 

U.S. EPA ID NUMBER (ILD 000 000 000] 

REVISION [NUMBER] 

[DATE OF SUBMITTAL] 

Prepared by: [Contractor Name] 

Prepared for: [Facility/Contractor] 

[Contractor Project Manager] Data 

[Contractor QA Officer] Data 

[Laboratory QA Manager] (if applicable) Date 

U.S. EPA RCRA Project coordinator/ Date 
RCRA Permit Writer 

U.S. EPA Regional Quality Assurance Manager Date 
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Q.\PP ELEMENT : 

T.\flLE OF CONTENTS 

All QAPP sectioos. ubles. ngures. and appendices land concenu of individual Appendicesi shall be included m a 
Table of Contents, All subsections shall be numbered as in the sample Table of Contents. For instance, m the 
submitted Q.APP. section J.2 should correspond to '.Accuracy'. 

.Additiooaliy. the Q.APP Table of Contents shall address each of the following items: 

1. -An 'Introduction' to the QAPP shall be referenced tn the QAPP's Table of Contents. 

2. .A serial itstmg of the 16 QAPP elements shall be presented according to the structure lodicated 
m the sample Table of Contents. 

3. A listing of any appendices and subsections which are required to augment the QAPP as 
presented (i.e.. standard operatmg procedures (SOPs), sumnunes of past data, etc.) shall be 
pTesented. 

4. * Following the list of appendices, a listing of any ubles and figures which are required lo 
augment the QAPP requirements shall be presented. 

3. .After the list of appendices will follow a complete listing of recipients including the L'.S. EP.A-
Quality Assurance Section Chief who will receive official copies of the QAPP and any 
subsequent revisions. 

Page numbers shall be added to the Table of Contents of the submitted QAPP. Furthermore, within the body of the 
submitted QAPP. page numbers will be presented in accordance with the Document Control Format (DCF). A DCF 
should be used to individually paginate each QAPP element to faciiiute revisions as well as ensure that no pages are 
missing. The DCF to be placed in the upper right hand comer of each page shall include; 

I. Project Name 

2. Revision Number 

3. Revision Date 

4. Section 

5. Page Number 

The Project Manw asy be shortened or abridged as necessary. The Page Number will be suted relative to the toul 
number in the xv.finn <«.g. Section 4, Page 2 of 8). A new QAPP section will be started at page one. .All other 
documents which M reftraced in the QAPP (Work Plan. Field Sampling Plan, etc.) and have become a part of the 
QAPP by such leAvmce should also include the DCF. A sample Table of Contents is shown below. Although minor 
deviations from (his example will be permissible, each of the section headings and subheadings shown in the example 
must be included in (he submitted Table of Contents and the submitted QAPP must be organized as reflected in the 
following Table of Contents. 
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QAPP ELEMENT 3 

PROJECT DESCRIPTION 

All the QAPP elemeocs are signiHcaac. in (he sense (ha( all can be viewed as integrally deliiuag a prcxess which 
when implemeated can result m generated data that will be Qt documented quality, and also hopemlly or a 
known reliable nature. However, the Project Descnpcton remains one of the most cntical elements of a QAPP. 
For It IS in this particular eleinent thdt the purpose for implemeotmg the project in a particular rashion. as well 
as the ultimate goals that are desired to be achieved, are tully explained. 

Programmatic regulatory provisions usually require (hat environmenul chemical measurements must be made m 
order to address cerum Federal requirements or cncena. many or* the project objectives (hat will be dettned here 
shall, most often, be defined prognmmaticaliy. However, (his is the portion of the QAPP where it is necessary 
to define siie-spccific deuils so that generally suted Federal requirements, such as- the need to investigate in 
order to 'define the bonzontai and vertical extent and rate of contanunation' must be liilly fleshed out mco a 
workmg program for facility investtgacion. 

QAPP preparers are encouraged to seek and present m this ponion of the QAPP the knovm action or 
environmenul cntena or health based levels (both Sute and Federal) which generated dau may be eventually 
compared to. Outride of improper implemenution of an approved QAPP through field sampling, or laboratory 
error, poorly defined project objectives diay be (he area most likely to result m unusable data. If the purpose of 
the overall project is not thought out carefully or coosctemiously beforehand, then ultimately the genetated dau 
may not prove to be useful for any of a number of prograiniiiatic goals. Even if the dau collected has been 
shown to be of known, documented quality and potentially useable for one particular function, if the dau is later 
found not to address (he real objectives (hat should have been defined before project implemenution, then the .. 
investigation may have to be repeated! 

The Project Description should include or reference (he following items. (A technical person unfamiliar with KB 
the project must be able to uodersund what you have written.) 

A sutemeat of the dectstonfs) to be made or (he questionfs) to be answered. 

A description of (he site, facility, process., and/or operating parameters to be studied. 

The anticipated uses of the dau. 

A list of all environmental meesuremenu to be performed. 

A project schedule, indicating when samples are expected to be submitted to the laboratory. 

A stpnmary uble listing, for each sampling location, the toul numbers of samples 
(including mvestigauve. quality control, split and reserve), sample type or macnx.and 
all meesuremenu to be performed, differenttatmg where applicable the critical 
measuremenu from the noncriticai meesurements: 

The contenu requireoients for Project Description are more fully outlined below, [f sections in the RFI 
Workplan. or D^ription of Current Conditioas Report are found to addresa some of these items (shown in 
boldface), then specific sections (page or section nuinben) of these identified reporu may be referenced in the 
Project Description portion of the QAPP: 



[Q ihe Introduction to the QAPP. the overall protect ooiecuves should be explaiQed, This should be a succujct 
Jescnpttoo oi the project. iQcludiag a bnet statetr.s.-.t addressing the phasetsi of the work and lJlle.^aed 
ibiecttvcs and investigation. The section should answer the basic nuesctons. "What is the purpose ot the woric 
ittbrt.", and "Why has the taciUiy been asked to complete tne worK?V 

The Site Description should focus on a descnptioo of site-specinc features, including location, size, borders, 
important physical features, topographic, geological and hydrogeological information. Each of these items 
should be clearly addressed. The QAPP preparer should also consider whether there are any unique or special 
siie-specific features of any Icind which may have some later beanng on the way m which data is obuined. 

L'ader the Site History or Background section of this element, the chronological history of the site leading to 
us current status under RCRA should be outlined. Documcnutton of waste streams managed and releases 
icnown to have occurred on-site, a summary of any previous sampling and analysts efforts, dau with overview 
of these results or copies of previous reports should be appended to the QAPP. Site histories are unique and 
oiiea there are large historical gaps. Usually, much of the known infonnacion has already been gathered prior 
to the stage where an RFl is bemg conducted. Therefore, summanes of this information tnay only be required 
here, provided that the facility can identify previously generated reports precisely by title, date, and author. 

The Project Objectives must be clearly outlined. There should be a succinct descnpiion of specific project 
objectives in tetrns of individual task or .phase of work. This is the section where the QAPP preparer should 
discuss how the general programnuctc goals can be addressed through specific tasks that will be implemented. 

Target compounds and parameters must be descnbed. The QAPP preparer must provide a list of all compounds 
(hat will be analyzed in samples taken from the facility. For the purposes of the RCRA program, such 
compounds, analytes. and parameters may be denved from any of a number of lists such as the Hazardous 
Substance List, the 40 CFR Part 261 Appendix VllI or IX lists, the toxicity characteristic list, method specific 
lists (where the methods have been validated for sets of constituents regulated under RCRA or by the U.S. 
EPA. such as the SW.346 1986 or 1990 version methods, the CLP methods), or other parameters such as those 
of possible use to hydrologists in assessing general groundwater quality. 

In preparing a facility-specific target list, there are three rules of thumb to be aware of. First, any set of 
oooscinients representing a subset of the Appendix IX list must be supplemented with a good rationale for why 
ceruin constinients have been elitniiiated fiom the list of target com^unds for the proposed project. Secondly, 
the selection of coostiiuents must be shown to be consistent with the ovetail objectives or prcgiamfflatic goals 
intended for the proposed project. Thirdly, even though the U.S. EPA shall consider the rationale presented for 
why certain constituents can be excluded from the facility list, if proposed analytical methods or strategies will 
still allow analytical measurement of those constituents (proposed for exclusion) anyway, then those coosticuenu 
must also be reported in the RFI report. Tabular presenuuon of the actual list is preferred when used m 
conjunction with the rationale, and the list should address each matnx to be encountered, as well as the intended 
dau usages, and anacipated method detection limits for each constituent m its respective matnx. 

The Incended Oett iMges should provide a brief sutement outlining the specific usages of all dau to be 
obuined. inciudsf any data generated from field screening and/or field measurements. Please note that 
regulatory actioai anrtrr such laws (and corresponding regulations) as RCRA, CERCLA. Safe Drinking Water 
.Act. LUST. SMB regulatory authorities, the Clean Water Act, the Clean Air Act. may sometiOKS dicute the 
impiementadon of certain analytical methods, quality control, and chain-of-custody procedures. If possible, the 
mtended dau usages should be presented in ubular format. 

These may include, but are not limited to. the followmg: 

I. Qualiutive or semi-quantiucive analyses for selection of sample and/or sampling locations: 



Future earbrcemeat actioas: 

3. Dau for remedial actioo altemauves: 

4. Decermuadoa of harardous waste charactenstics for remedial removals; 

5. Protectton of Public Health: 

6. Defuiitioa of extent of environaeaul coauaunacioa. 

[fl addition to (he rationale for target compounds and parameters, there should be a Sample Network and 
Rationale presented in the QAPP. At a minimum, inclusion of. or elaboration on. the followmg items is 
required: 

1. Diagrams or site maps showing sampling locations; 

2. Tho.rough ntionale for selected sampling locations; 

3. Summary uble listing matrices, field and laboratory parameters, and their frequency of 
coiiectton: 

4. A categonzed listing of matrix types to be encountered: 

5. Any field screening to be performed: 

6. Any field meesuremenu to be performed: 

7. Any measurements to be performed in conjunction with hydrogeologic mvestigations: 

S. Ambient monitoring of media at the facility subject to investigation: and 

9. Pertinent regulatory requirements. 

Please ?te that for RCEIA purposes when groundwater sampling is to be conducted for metals analyses, the 
QAPP must specify the procures for collection of both field filtered and unfUtered samples. Furtbermon. 
soil samples shall not be composited. 

A Project Sctiedule. providing a description of dates anticipated for project initiatioa. milestones, and 
completion of the project as wall as monitoring activities sfa^I be provided. A milestone table or a bar chart 
consisting of prrqect tasks and time lines is appropriate for this purpose. 

9 
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SECTION I 

PROJECT DESCRIPTION 

1.0 Project Description 

This project description outlines the overall scope of an investigation to be performed in 
accordance with pertinent permit requirements for a permit issued on a specific dace. This 
QAPP presents the organization, objectives, planned activities, and specific QA/QC 
procedures asiociated with the RFI for this facility. Specific protocols for sampling, sample 
handling and storage, chain-of-cu'stody, and laboratory and field analyses will be described. 
All QA/QC procedures will be structured in accordance with applicable technical standards, 
U.S. EPA's requirements, regulations, guidance, and technical standards. This QAPP'was 
prepared in accordance with a guidance manual entitled, "Region 5 Model RCRA Quality 
Assurance Project Plan", May, 1993. 

1.1 Introduction 

In this section, the overall scope of this project plan shall be described. Current status and 
QAPP preparation guidelines shall be explained. This QAPP has been prepared in behalf of 
(the facility] by (the contractor). A Project Management.Plan, a QAPP, and a Health and 
Safety Plan have been appended to the RFI Wormian, dialed . A Field Sampling 
Plan has also been prepared, which has been entirely incorporated into the QAPP through 
specific reference, 

l.L.l Overall Proieet Objectives 

The purpose of the RFI is to gather sufficient information to quantify risk to public health 
and environmest (Baseline Risk Assessment) and to consider possible remedial alternatives 
(Corrective Mosures Study at the Site). The objectives of the RFI are to determine the 
nature and extent of contamination at the facility. 
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Objectives of the data collection will be as follows: 

o Verify and further define the nature and extent of contamination in previously 
identified on-site and off-site areas. Data quality must be sufficient to be able to . 
compare with State health-based criteria, and other Federal regulatory criteria that are 
pertinent, (e.g. TSCA rules for PCBs. and RCRA). 

o Determine the nature and extent of contamination in previously uninvesdgated areas. 
Data will eventually be compared to State and Federal regulatory criteria. (Please 
include a Table indicating what the pertinent criteria are.} 

o Collect sufficient data on all contaminated media to support a baseUne risk assessment 
and feasibility study. 

1.1.2 Proiffl Status/Phaic 

(The Contractor] will utilize an integrated and phased approach for the RFL During the 
RFI, data collection will be conducted in phases, with the results of the baseline risk 
assessment being a determining factor in decisions regarding the necessity for additional 
phases of investigation. The Phase I Invesdgation will integrate existing data with 
informadon that will be gathered through direct field invesdgadons. 

The Phase I field invesdgation will include: 

o Surface soil (0 to 18 inches) sampling for verificadon and site characterizadon both 
on- and off-site; 

o Subsurface soil sampling along existing and previously excavated sewer lines, and in 
areas where deeper soil removals have occurred; 

0 Groundwater sampling; 

o Residentiai well sampling; 

0 Sediment and surface water sampling; and 

o In-situ permeability testing of aquifer materials. 

9 
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Samples will be analyzed for volatile organics. organic extractables. pesticides/PCBs and/or 
metals. A limited number of samples will also be analyzed for cation exchange capacity 
iCEC), Atterburg limits, percent moisture, grain size distribution, and total organic carbon 
(TOC) to determine soil physical parameters and their effect on contamination migration. A 
limited number of samples will also be analyzed for the Toxicity Characteristic Leaching 
Procedure (TCLP) to characterize the waste for disposal. Soil pH tests will be conducted on 
a selected number of samples at the field screening laboratory. 

Data from the Phase I investigation will be qualitatively and statistically evaluated in 
conjunction with existing data to" determine whether a Phase II investigation is necessary. 
The rationale and scope of any Phase II investigation will be discussed with and approved by 
the U.S. EPA prior to implementation. 

Potential Phase II work may include: 

0 Additional soil/sediment sampling; 

o Asbestos sampling; 

o Installation of additional monitoring wells and a detailed 
groundwater investigation; and. :• 

0 Treatability studies or pilot testing. 

If Phase I data suggests that sufficient site characterization information has been collected 
[the Contractor] will proceed with the risk assessment for the site. A technical 
memorandum, presenting the Phase I data and recommendations of the risk assessment will 
be prepared and submitt^ to the U.S. EPA. After a review of the technical memorandum, 
the need for unpkmenti'ng a Phase II investigation will be evaluated in light of the data 
requiremena for the feasibility study. 

1.1.3 OAPy Preparation Guidelines 

As explained above, this QAPP has been prepared in accordance with the "Region 5 Model 
RCRA Quality Assurance Project Plan", dated. May, 1993. Furthermore, in meetings held 
with the. U.S. EPA in which the Region's protocol for presentadon of QAPPs, addidonal 
guidance was received on how to prepare this QAPP. One of these meedngs was a formal 
"pre-QAPP" meeting, and discussions held prior to the pre-QAPP meeting which focused on 
project scoping. At all meedngs, representatives from the U.S. EPA's Environmental 
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Sciences Division were present and available for consultation. 

1.2 Site/Facilitv Description 

A brief description of the facility, its geological setting, and associated features is presented 
in the section below. 

1.2.1 Location 

The [RCRA Facility] is an inactive lead-acid battery manufacturing operation located in 
[facility. County, State], The facility occupies approximately 18 acres on U.S. Highway 
[facility address] nonhwesi of the city of [City], along the eastern bank of the [River name] 
River [Please provide a Map]. The facility is bordered on the north by [Street Name] Street, 
on the south by [Street Name] Street, on the west by a State Highway garage and on the east 
by the parking lot of a local inn. The snidy area for the [site name] RFI includes the [site 
name] property and off-site areas immediately surrounding the site. 

1.2:2 Facilttv/Size and Borders 

This section is addressed on pages through of the RFI Workplan, which is herein 
incorporated Into this QKPP through reference, and in tKe drawings which have been 
submitted along with the RFI Workplan. 

1.2.3 Natural &. Manmade Features 

This section is addressed on pages through of the RFI Workplan, which is hereby 
incorporated into this QAPP through reference. 

1.2.4 

See sections of the RFI Workplan for information concerning the site's 
general topography. 

1.2.5 Local Hydrology & Hydrogwtogy 

Sec sections ^ of the RFI Work Plan for information concerning the site's 
physical features, population and land use, geology and soil, groundwater resources and 
surface hydrology and drainage. w 
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1.3 -Site/Facilitv History 

1.3.1 Qgn^ral History 

The facility was established in (Date] to manufacture lead acid batteries, primarily for cars 
and trucks, first by the (Historic Facility Names] Corporation and then by the (xxxj 
Corporation, which used the name (xxx] when it bought the facility from (xxx) in |T)ate]. 
(xxx] acquired the (xxx) Company in (year). 

Over the years: of operation, successive industrial sewer lines became plugged with lead 
sludge, '^e plugged line was typically left in place and a new line was installed. As a 
result of leaks and sewer line backups, the soils around some of these sewers and associated 
sumps were found to be contaminate with lead. The upper soils around the holding lagoon 
also showed elevated levels of lead. Other contaminants of concern are PCBs that were 
found in the soil around the transformer pad, the nearby water tower pad, and below a 
section of the main process building (see Figure xxx). 

During normal plant operation, manufacturing process wastes and wastewater became laden 
with lead, lead oxides, sulfuric acid, and lead sulfates. The plant's ventilation system and 
processes released air laden with lead contaminants to the atmosphere around Che facility 
(reference report]. Prior to 1978, wastewater was sent tlm)ugh the on-site industrial sewer 
system, then directly to the [CUy/County/eic.l sanitary sewer system. Beginning in Pate], 
wastewater effluent was subject to pH treatment on-site followed by placement into a 
wastewater sedimentation lagoon. Overflow from the lagoon went to the (Name) Publicly 
Owned Treatment Works. 

Soil on and in the vicinity of the facility has been contaminated with lead, predominantly 
from airborne particulates. Malfunctions and accidental spills have also contributed to 
contaminatioQ of on-site soils with high concentrations 

1.3.2 Past Dia Collwtiqn Acuvitigs 

The (site name] has been subject to a number of investigations since pate]. The following 
summaries are based on a review of reports and supporting documents submitted by 
consultants and information obtained from the project files of the U.S. EPA and the State. 
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Beginning in [Date], [Company name] has contracted with (contractor names], to assess the 
degree of contamination at the facility, and evaluate remedial actions for the identified 
contamination problems. These include the contaminated surface soils both on-site and in 
certain off-site areas, the plugged sewer lines, the pH treatment system and surrounding 
soils, and the PCB contamination. 

Pursuant to these studies more then 7,000 cubic yards of lead and PCB-contaminated sov 
have reportedly been removed from on and off-site (Previous study reference]. The dec. ap 
standard was to remove all lead-contaminated soil down to a level below 1000 ppra, as 
recommended and approved by the State, This standard was coupled with a requirement to 
lime all remaining soils where lead levels exceeded 2S0 ppm in order to maintain a soil pH 
greater than 7.0 and thereby reduce the mobility of the lead still in the soil. Soils 
contaminated with PCBs were removed from the facility in two separate actions. In tho first 
action, PCB soils were reponedly removed down to a level below 50 ppm (Previous study 
reference]. In the second action, soils were removed to a level below 10 ppm (Previous 
study reference}. Verification samples following removal actions will be taken in accordance 
with this QAPP. 

1.3.3 Current Status 

Based on reports and documents reviewed for the site, and a current assessment of all 
available information, the following target compounds and source area release mechanisms 
have been targeted for further investigation. 

o Past Facility Operations. Records indicate that during the active period of battery 
manufacture, the plant's ventilation system and processes '^leased lead-laden air and 
possibly other contaminants to the atmosphere. Malfunctioas and accidental spills 
also may have released both organic and inorganic contaminants to the environment. 
Other metals which may have been released along with lead include; antimony, 
arsenic, tin, calcium, strontium, tellurium, and barium. Organic chemicals that were 
used a tbe facility identified from RCRA documentation, include; trichloroechane, 
methyiene chloride, paint thinner, epoxy resin, refined coal car, and lubricant 

^ containing trichloroethylcne. 

o Wastewater Sewers. During plant operations, manufacturing process wastewater, 
containing lead oxides, lead sulfates, sulfuric acid, and possibly other metals was sent 
through the industrial sewer system to be discharged to the (City] publicly owned 
treatment works (POTW). After [Date], wastewater was subject to pH adjustment 
and sedimentation prior to discharge to the POTW. Documents indicate that as 

0 
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industrial sewers became plugged with lead, they were left in place and new sewer 
lines were installed adjacent to the old. Repons indicate the soils around some of the 
sewer lines were heavily contaminated with lead, suggesting leaks. Other repons 
indicate that plugged sewers caused wastewater to back up in sumps and manholes 
causing wastewater releases to the ground surface. 

0 Surface Impoundment. The surface impoundment located in the southwest comer of 
the facility received pH adjusted wastewater for sedimentation. Documents indicate 
concerns over cracks in the concrete lining and the integrity of joints in the concrete 
consirudtion. Concerns regarding overtopping of the impoundment have also been 
reported. Sample analysis of the sludge which settled in the wastewater lagoon 
indicates that high levels of waste lead, iron, aluminum, arsenic, barium, and calcium 
were generated during the manufacturing process. 

0 PCS Transformers. Records indicate that two PCB transformers located near the 
northwest comer of the facility leaked, releasing contaminated dielectric fluid to sur
rounding soils. 

The historical release of contaminants as described above resulted in the contamination of on-
and off-site soils and potentially the [Facility] facility and nearby buildings. Although 
significant attempts have been made to remediate the con^ination i.e.. on- and off-site soil 
removal, sewer excavations, etc., potentially significant concentrations of lead may remain in 
soils even though the primary sources have been removed. At this dme, these soils 
constitute a secondary source of contamination, potentially affecting human and 
environmental targets in the area of the site. Similarly, lead contamination in on- and 
off-site structures may present a continuing exposure point for workers, residents, and 
visitors to the area. 

difrecenii^uii^df^^ There are at least five analytical levels which address various 
data uses Md the QA/QC effort and methods required to achieve the desired level of quality. 

FottbiS' prbj«,:it wiH-bernecessaryita gatbersaffiraent informti^ 
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and extent ot releases;, frora-,^ solid waste raanagement tmits, and also to determine 
whethetunteasoaafale. hcaiUtrisks are^ associated by tbec • areas; Tfiis could 
include evaluatkm .of the::ijnix^.of releases: on-human heaitb and the environmenr both within 
and beyond th&iacility property botindaxy; if appiicabie;.. 

The spedfic objectives of the data collection at the [Facility name] are as follows; 

Scnne.field^nionitoring^wit^beiutiljzed for purposes of screening; i^'^flot spot* areas and for 
worixr health s^e^; Site^characterizationr to iocateareas forvsobsequent and. more accurate 

the 
siiet The 

fklddata-requizements^atersumnianzedin;: the. subcnhted table: 

In order to assess the presence or absence of hazardous constituents at the and 
the soil samples will be screened during this Phase I RFI for likely 
contaminants of concern, including volatile organics, organic extiactables, pesticides/PCBs 
and (both) total and TCLP metals. In the event that metals are found to exceed TCLP action 
levels in soil or sediment, then any excavated soil will be regarded as hazardous waste by 
characteristic. A limited number of samples will also be analyzed for cation exchange 
capacity (CEC) and other soil characteristics. Groundwater samples will also be tested for 
the parameters indicated in the laboratory (with exception:of CEC & other soil properties). 
This information will be used to compare results to representative background soil 
characteristics. If detectable low levels of constituents are identified, then the values shall 
be subject to a risk assessment study to be sent to the U.S. EPA at the conclusion of the 
study. This risk assessment shall be prepared according to guidance contained in a 
document, "Guidance for Data Useability in Risk Assessment", (EPA/540/G-90/(X)8), 
October, 1990. For purposes of performing the risk assessment study, levels of undetected 
contaminants shall be assumed to be present at concencracions equal to 1/2 of the respective 
measured mediod detection limits. If the risk assessment results appear favorable, then the 
need for Phase Q may be obviated, and (Facility name] will seek ^e "No Action Alternative" 
option throQili a modification to its RCRA permit. 

In order to accomplish these goals, a confirmatlonal level of analytical quality is needed. 
This provides the highest level of data quality and includes, but is not limited to the purposes 
of risk assessment, evaluation of remedial alternatives and establishing cleanup levels. These 
analyses require full documentation of SW 846 analytical methods, sample preparation steps, 
data packages and data validation procedures necessary to provide defensible data. Quality 
Control must be sufficient to define the precision and accuracy of these procedures at every 
step. 9 



Region 5 Niodei 
QA Prciect Plan 
Revision: • 
Date: May 1993 
Section: 1 
Page 9 of 10 

If the data generated during Phase I does not suppon the case for the "Mo Action 
Alternative", then a second planned Phase of activity will begin subject to an approved 
moditlcation to this QAPP. 

1.4.2 Proiect Target Parameters and Intended Data Usages 

The list of target parameters for this project is included in (the Appendix to this Model 
QAPP). Intended data usages are to screen for Phase I analytes. The data shall be 
compared to background soil levels, or to measured detection limits and other (low level) 
health based criteria with the ultimate objective being to develop a risk assessment study. 
Data may also be used to assess feasability of using certain remediation technologies if 
contaminadon is found to exist. However, it is understood that a QAPP modification to allow 
bench scale tesdng of a remediadve process, or simply to allow further evaluation of 
remediative process feasability may be required. 

1.4.2.1 Field Parameters 

The intended field parameters are stated in (the Appendix to this Model QAPP), 

1.4.2.2 Laboratory Parameters 

The intended laboratory parameters are stated in (the Appendix to this Model QAPP). 

1.4.3 Data Quality Objectives 

The intended data quality objectives for this project are summarized in (the Appendix to this 
Model QAPP). 

1.5 Mtfwork Design and Rationale 

The sample network design and rationale for sample locations (in respective media) is fiilly 
described in detail in section of the Field Sampling Plan. Rationale for 
why certain groups or classes of hazardous constituents listed in 40 CFR Pan 261, Appendix 
IX, will not be analyzed during Phase I is also described in the Field and Sampling Plan, 

1.5.1 Sample Metwork bv Task and Matrix 

Sample analytfeal\ pammetera. and. Sequencies: of. S3mple^col^cik»r.caii:befaand in 
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(the Appendix to this Model QAPP). 

1.5.2 Site Maps of Sampling Locations 

Maps showing intended soil, sediment and surface water sampling/locations are included as 
Figures in the Field Sampling Plan, which is fully incorporate into this QAPP through 
reference. It is possible, however, that depending on the nature of encountered field 
conditions some-of these locations will be changed. The person who snail be responsible for 
making such decisions will be the Site Field Manager whose responsibiiities are described in 
Section 2 of tfiis QAPP. Locations of monitoring and residential wells to be sampled, with 
associated screen depths is also indicated in the Field Sampling Plan. 

1.5.3 Rationale of Selected Sampling Locations 

The rationale for why the selected sampling locadons (and depths) were chosen in 
conjunction with each solid waste management unit and area of concern is fully described in 
the Field Sampling Plan, along with statistical arguments supporting the number of samples 
CO be taken, (e.g. A total of seven background soil samples shall be taken to fully 
characterize background conditions with respect to each parameter, at a statistically high 
level of confidence.) 

1.5.4 Sample Network'Summary Table 

The sample network for this project is presented in tabular format in the Field Sampling Plan 
(and in the Appendix to this Model QAPP). 

1.6 Project Schedule 
1.6.1 Anriffjnatfri Date of Project Mobilization 

The earliest dtte for which samples are planned to be collected is However, as 
indicated in Ae-submitted Task Bar Chart, some activities such as installation of monitoring 
wells are scheduled to begin on 

1.6.2 Task Bar Chart and Associated Timeframes 

The dates of projected milestones are indicated in the submitted Task Bar Chan. 

A 

0 



QAPP ELEMENT 4 

PROJECT ORGANIZATION AND RESPONSmrLTTY 

This elemmt will iaciudd the foUowing sections: 

1) Managensent RespoasiblUties 

All tnaiugen who will have some respoosibiiity in this project will be stated and their 
responsibilities will be specifically defmed. This includ« the facility, their contnctois, 
U.S. EPA. and State nunagement (if applicable). 

2) QA Responsibilities 

The respoiuibilittes of all QA personnel involved in this project will be stated by position and 
their responsibilities will be delineated. As put of the detail of this section, the QA personnel 

.'responsible for the foUowing wtll be specified; 

a) dau validatioa 

b) data assessment 

c) intenud. performance and system audits 

3) Field ResponstbiUties 

The respoosibUity of the field personnel will be outlined in this sectton. Included in this 
section will be the person responsible for ideadfying snd documenting nonconforminces 
through corrective sedan. L 

4) Laboratory RespoofibtUdes I 
Laboratory responsibilidea will be outlined in this secdoiu This includes stadng the locadon of 
the laboiatory (city and state) snd Itsdng the snalytes and matrices that will be tested at the 
laboraioty. Any lid) staff with responsibility during this project will have those dudes stated 
(e.g. lab sample custodian, etc.). 

5) Pnipce OrgBUzadoo Diagram 

Una diagiam will include ALL personnel (no mote, no less) disnwsed in the teat and will 
show the lilies of authority sod communicadon. 

Examples of the level of detail necessary tie provided in the example that follows. Any informadon 
inside square brackets (Q) denotes teplsdng this informadon with fitctlity and/or contiactar-spectfic 
names or informadon. 
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SECTION 2 

PROJECT ORGANIZATION AND RESPONSmiLlTY 

[The example language for this section includes a wide variety of types of individual 
responsibilities. In writing a QAFP, you may use or modify whichever of the following 
examples are applicable to your project.] 

At the direction of the [U.S. EPA RCRA Permit Writer/RCRA Project 
CoordinatorfRPO/State Project Manager], [Contractor] has overall responsibility for all 
phases of the RFI/CMS. [Contractor/Facility] will perform the field investigation, prepare 
the RFI report, and perform the subsequent CMS. Project management will also be provided 
by [Contractor/Facility]. The various quality assurance, field, laboratory and management 
responsibilities of key project personnel are defined below. 

2.1 Protect Organization Chart 

The lines of authority for this specific project can be found in Figure 2-1. This chart 
includes all individuals discussed below. 

2.2 Management Resoonsibilitiea 

U.S. HP A RCRA Permit Writer/RCRA Protect Coordinator/State Project Manaaer 

The [U.S. EPA RCRA Permit Writer (RPW)/RCRA Project Coordinator (RPC)] has the 
overall resptadbflity for aU phases of the RFI/CMS. The State. Project Manager has overall 
responsibilllf ibr all phases of the RFI/CMS with ovosight by the U.S. EPA [RPC/RPW]. 

rFadlitvl Protect Manager 

The [Facility] project manager is responsible for implementing the project, and has the 
authority to commit the resources necessary to meet project objectives and requirements. 
The [Facility] manager's primary function is to ensure that technical, financial, and sch^-
uUng objectives are achieved successfully. The [Facility] project manager will report directly 
to the [U.S. EPA Region 5 RPW/RPC/State Project Mjinager] and will provide the major 
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laboratory). The [Contractor] project manager will report directly to. the [Facility] project 
manager and is responsible for technical quality control and project oversight. 

2.3 qgaiity Assuranw Rggpqnsibilities 

[Facility] QA Managgr 

The [Facility] QA manager will remain independent of direct job involvement and day-to-day 
operations, and have direct access to corporate executive staff as necessary, to resolve any 
QA dispute. He/she is responsible for auditing the implementation of the QA program in 
conformance with the demands of specific investigations, [Contractor's] policies, and U.S. 
EPA requirements. Specific functions and duties include: 

0 Providing QA audit on various phases of the rield operations; 

0 Reviewing and approving of QA plans and procedures; 

0 Providing QA technical assistance to project staff; 

0 Reporting on the adequacy, status, and effectiveness of the QA program on a 
regulu basis to the program manager and executive vice president for technical 
operations. 

rContractorl OA Manager 

The [Contractor] QA numager reports directly to the [Contractor] project manager and will 
be responsSBl* fo ensuring that all [Contractor] procedures for this proj^ are being 
followed. &i additioa, the [Contractor] QA manager will be responsible for the data 
validadon of idl sample results from the analytical laboratory. 

U.S. EPA Rgsion S Quality Aaaurancc Manager (ROAM) 

EPA RQAM has the responsibility to review and approve ail Quality Assurance Project Plans 
(QAPPs). Additional U.S. EPA responsibilities for the project include: 

0 Conducting external Performance and System Audits of RFI Laboratory 
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point of contact and control for matters concerning the project. The [Facility] project 
manager will: 

0 Define project objectives and develop a detailed work plan schedule; 

a Establish project policy and procedures to address the specific needs of the project 
as a whole, as well as the objectives of each task; 

0 Acquire and apply technical and corporate resources as needed to ensure 
performance within budget and schedule constraints; 

0 Orient all field leaders and support staff concerning the project's special 
considerations; 

0 Monitor and direct the field leaders; 

o Develop and meet ongoing project and/or task staffing requirements, including 
mechanisms to review and evaluate each task product; 

0 Review the work performed on each task to ensure its quality, responsiveness, and 
dmeliness; 

0 Review and analyze overall task performance with respect to planned requirements 
and authorizadons; 

0 Approve all reports (deliverables) before their submission to U.S. EPA Region S; 

0 Ultfanately be responsible for the preparation and quality of interim and final 
lepom; and 

o Represent the project team at meetings and public hearings. 

rContractofl Proiect Manat^er 

The [Contractor] project manager has overall responsibility for ensuring that the project 
meets U.S. EPA's objecdves and [Contractor] quality standards. The [Contractor] project 
manager will provide assistance to the [Facility] project manager in terms of writing and 
distributing the QAPP to all those parties connected with the project (including the 

0 

0 

0 
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0 Reviewing and evaluating analytical field and juratory procedures 

2,4 Laboratory ResDonsibilities 

rLaboratorvl Protect Manager 

The [Laboratory] project manager will report directly to the [Contractor] project manager 
and will be responsible for the following: 

0 Ensuring all resources of the laborarary are available on an as-required basis; and 

o Overviewing of final analytical reports. 

rubbrawry] Operations Manager 
The [Laboratory] operation manager will report to the [Laboratory] Project Manager and will 
be responsible for: 

0 Coordinating laboratory analyses; 

0 Supervising in-house chain-of-custody; 

0 Scheduling sample analyses; 

o Overseeing data review; 

o Owenedng preparation of analytical reports; and 

o Apimving final analytical reports prior to submission to [The Contractor/Facility]. 
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fUboratory] Quaiitv Assurance Qfficgr 

The (Laboratory! QA officer has the overall responsibility for data after it leaves the 
laboratory. The (LaboratoryJ QA officer will be independent of the laboratory but will 
communicate (^ta issues through the (Laboratory] project manager. In addition, the 
[Laboratory] QA-officer will: 

0 Overview laboratory qiality assurance; 

0 Overview QA/QC documentation; 

o Conduct detailed data review; 

0 Determine whether to implement laboratory corrective actions, if required; 

0 Define appropriate laboratory QA procedures; 

0 Prepare laboratory Standard Operation procedures; and 
{• 

0 Sign the title page of the QAFP. 

fUborawry] Sample Custodian 

The (Laboratory] sample custodian will report to the [Laboratory] operations manager. 
Responsibilities of the (Laboratory] sample custodian will include: 

0 R«dviiig and inspecting the incoming sample containers; 

0 BieoRting the condition of the incoming sample containers; 

0 Signing appropriate documents; 

o Verifying chain-of-custody and its correcmess; 

0 Kotifying laboratory manager and laboratory supervisor of sample receipt and 
inspection; 

0 

0 
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0 Assigning a unique identification number and customer number, and entering each 
Into the sample receiving log; 

o With the help of the laboratory manager, initiating transfer of the samples to 
appropriate lab sections; and 

0 Controlling and monitoring access/storage of samples and extracts. 

Final responsibility for project quality rests with [Contractor's! Project Manager-
Independent quality assurance will be provided by the [Laboratory] Project Manager and QA 
Officer prior to release of all data to [Contractor/Facility]. 

fLaboratorv? Technical Staff 

The [Laboratoiy] technical staff will be responsible for sample analysis and identification of 
corrective actions. The staff will report directly to the (Laboratory] operations manager. 

2.5 Field RcswnaibilitiM 

fConrractor/FacifitYl Fidd fffiidcr 

The [Facility] project ntanager will be supported by the [Facility/Contractor] field team 
leader. He/she is responsible for leading and coordinating the day-to-day activities of the 
various resource spedalists under his/her supervision. The [Facility/Contractor] field team 
leader is a highly experienced environmental professional and will report directly to the 
[Facility] proiect manager. Specific field team leader responsibilities include: 

0 Piovidoo of day-to-day coordination with the [Facility] project manager on 
trrhirifail issues in specific areas of expertise; 

o Developing and implementing of field-related work plans, assurance of schedule 
compliance, and adherence to management-developed study requirements; 

o Coordinating and managing of field staff including sampling, drilling, and 
supervising field Laboratory staff; 

o Implementing of QC for technical data provided by the field staff including field 
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measurement data; 

0 Adhering to work schedules provided by the project manager; 

0 Authoring, writing, and approving of text and graphics required for field team 
efforts; 

0 Coordinating and overseeing of technical efforts of subcontractors assisting the 
field team; 

0 Identifying problems at the field team level, resolving difficulties in consultation 
with the [Facility] project manager, implementing and documenting corrective action 
procedures, and provision of communication between team and upper management; 
and 

0 Participating in preparation of the final report. 

fLafaoratoTvl On-Site Tahotatorv Manager fif annKcableT 

The on-site laboratory manager is responsible for leading.and coordinating the day-to-day 
laboratory activities. Specific on-site laboratory manager responsibilities include: 

o Providing day-to-day coordination with the RFI field team leader on technical issues 
in specific areas of expertise; 

0 Implementing QC for analyticai data; 

o Idestfying problems at the laboratory level and discussing and documenting 
with the field team leader. 

rContractOTl Field Technical Staff 

The technical staff (team memben) for this project will be drawn from [Contractors's] pool 
of corporate resources. The technical team staff will be utiiired to gather and analyze data, 
and to prepare various task reports and support materials. All of the deiignatrd technical 
team members are experienced professionals who possess the degree of specialization and 
technical competence required to effectively and efficiently perform the required work. 

9 

9 
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rr ;^hnraro^vl On-Site Lab Staff (if aoplicablcl 
i The on-site laboratory staff wiU be responsible for maintaining aU aspects of the laboratory to 

meet the requirements outlined in this QAPP. They will also be responsible for notifying the ^ 
field team leader when nonconformances are noticed and when corrective action is ^ 
warranted. 

• 
! 
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QAPP ELEMENT 5 

QUALITY ASSURANCE OBJECTIVES FOR MEASUREMENT DATA 

The purpose of this section is to address project-specinc objectives tor accuracy, prectston. completeness, 
representativeness, and comparability. 

This section wilt include the following; 

I) Discussion of Quantiutive QA Objectives 

a) Summary Tables 

• A Ubie will have the QA limits required for the project (Project Quantitation Limits, 
PQLs). Also, this table will include the laboratory tnethod detection limits, [f this 
uble is presented in the Project Descnption section, then a reference to that section 
will be given. 

* A table of control limits will be supplied, in this section. The control limits for all 
QC samples (e.g. matrix spikes/matrix spike duplicates, suirogates, etc.) for all 
analytes to be quaniiuted will be stated. 

b) Precision - The deiiniiioa for precision and a descnption of how precision will be assessed' 
for Held and laboratory measurements will be presented. 

c) Accuracy • The definition for accuracy and a description of how accuracy will be assessed 
for field and laboratory measurements will be presenud. 

d) Completeness • The deftnition of completeness along with the peicent of completeness lo be 
obtamed for the project will be stated for both field and laboratory analyses. 

Z) Discussion of Qiulitative QA Objectives 

a) Representativeness - The measures to be employed to ensure reptesenutiveness for field and 
laboratory measurements will be stated. 

b) Comparability • The measures to be employed to ensure comparability for field and 
laboratory measurements wilt be stated. 
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SECTION 3 

QUALITY ASSURANCE OBJECTIVES FOR MEASUREMENT DATA 

The overall QA objective, for this project is tO'de»relo{^;and^ tmpti^ent'pixK%duies field 
sampling, chaiorofMnutody^ taboratory analysis^ and.repostisg tKiat^'wiil provide results which 
are legally defi^ble in. a coon, of law; Speci&x procedities.fdr;sampling,.chaiaro£^ustody, 
laboratory instrament.caiibtationvl^ratoiy analysis^ inteinal quaii^ 
control, audits,, preventive inaiotenance.af.:Seld equiptnen^ and.coixective action are 
described in other sectioos of tbis QAPP. 

m 
3.1 Prwision 

3.1.L pefiniuon 

Precision is a m^ore of the degree to which two-or more measurements are in 
agreement. 

3.1.2 Field Precision Qbiwives 

Field precision is assessed through the collection and measurement of field duplicates 
at a rate of 1 duplicate per 10 anaiyticai samples. The total number of duplicates for 
this project are found in [the Appendix to this Model QAPP] of the project description 
sectioo. 

3.1.3 rihrnnm Pregision Qbiccrivcs 

Precision in the laboratory is assessed through the calculation of relative percent 
differences (RPD) and relative standard deviations (RSD) for three or more replicate 
samples. The equations to be used for precision in this project can be found in 
section 12 of this QAPP. Precision control limits are given in [the Appendix to this 
Model QAPP] and are referenced to the provided SOPs. 

9 
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3.2 Accuracy 

3.2.1 Definition 

Accuracy is the degree of agreement between an observed value and an accepted 
reference value. 

3.2.2 Figtd Agguracy Obiwuves 

Accuracy in the field is assessed through the use of field and trip blanks and through 
the adherence to all sample handling, preservation and holding times. 

3.2.3 Laboratory Accuracy Objectives 

Laboratory accuracy is assessed through the analysis of matrix spikes (MS) or 
standard reference materials (SRM) and the determination of percent recoveries. The 
equation to be used for accuracy in this project can be found in section 12 of this 
QAPP. Accuracy control limits are given in (the Appendix to this Model QAPP] and 
are referenced to the provided SOPs. 

3.3 Complgwncss 

3.3.1 PefininQn 

Completeness is a measure of the amount of valid data obtained from a measurement 
system compared to the amount that was expected to be obtained under normal 
conditkns. 

3.3.2 ReM Comnleteness Objectives 

Field completeness is a measure of the amount of valid measurements obtained from 
ail the measurements taken in the project. The equation for completeness is presented 
in section 12 of this QAPP. Field completeness for this project will be greater than 
90 percent. 
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0 

3.3.3 Laboratory Completeness Objectives 

Laboratory completeness is a measure of the amount of valid measurements obtained 
from all the measurements taken in the project. The equation for completeness is 
presented in section 12 of this QAPP. Laboratory completeness for this project will 
be greater than 95 percent. 

3.4 Representativeness 

3.4.1 Dgfinirion 

Representativeness expresses the degree to which data accurately and precisely 
represent a characteristic of a population, parameter variations at a sampling point, a 
process condition, or an environmental condition. 

3.4.2 Measures to Ensure Representativeness of Field Data 

Representativeness is dependent upon the proper design of the sampling program and 
will be satisfied by ensuring that the field sampling plan (FSP) is followed and that 
proper sampling techniques are used. 

3.4.3. Measures to Snsurc Rwresgntativ^ngss of Laboratpry Pata 

Representativeness In the laboratory is ensured by using the proper analytical 
procedures, meeting sample holding times and analyzing and assessing field 
duplicated samples. The sampling network was designed to provide data 
reprcamtttive of facility condidons. During development of this network, 
considention was given to past waste disposal pnicdces, existing analydcai data, 
physioi setting and processes, and constraints inherent to the RCRA program. The 
radonale of the sampling network is discussed in detail in the field sampling plan 
(FSP). 

3.5 Comparabiiiiy 

3.5.1 Pcfinition 

Comparability is an expression of the contidence with which one data set can be 
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compared with another. 

3.5.2 Measures tp gnsure CQmpafahllitY of Fiejd Data 

Comparability is dependent upon the proper design of the sampling program and wiil 
be satisfied by ensuring that the FSP is followed and that proper sampling techniques 
are used: 

3.5.3 Measures to Ensure Comtiarabilitv of Laboratorv Data 

Planned analytical data will be comparablte when similar sampling and analytic^ 
methods are used and documented in the QAPP. Comparability is also dependent on 
similar QA objectives. 

3.6 r.evel of Quality Control Effort 

Flisld blank; 
matrix 
sampling and analytical ptogranu; 

Field and. trip, blanks coQsist^g: of distilled water, will be submitted to the analytical 
laboratories to provide the means to assess the quality of the data resulting from the tleld 
sampling program, Fleldbtank. samples are; analyz^. to dieck..for:proceduiai contamination 
attbefkality whidr may^cmisesamplercon^iDattbtt... TtiipbEanksarrusedito asse^ tiie 
potential faciCtMnaniiiution of samples duo. to contaminasr.migiation during sample.shipmoic 

and ana^ilPPIIj^^^t^lG^ Matrix spikes provide information about the effect of the 
sample matrix on the digestion and measurement methodology. All matrix spikes are 
performed in duplicate and are hereinafter referred to as MS/MSD samples. One matrix 
spike/matrix spike duplicate will be collected for every 20 or fewer investigative samples. 
MS/MSD samples are designated/ collected for organic analyses only. 
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MS/MSD samples are investigative samples. Soil MS/MSD samples require no extra volume 
for VOCs or extractable organics. However, aqueous MS/MSD samples must be collected at 
triple the volume for VOCs and double the volume for extractable organics. One MS/MSD 
sample will be collected/designated for every 20 or fewer investigative samples per sample 
matrix (i.e., groundwater, soil). 

The geheial;: level of the QC effort will be one field dupKcate and. one^d" blank for every 
10 or fewer investigative samples; One volatile organic analysis (VOA) trip blank consisting 
of distilled deionized ultra pure water will be included along with each shipment of aqueous 
VOA samples. 

The number of duplicate and field blank samples to be collected are listed in [the Appendix 
to this Model QAPP]. Sampling procedures are specified in the Field Sampling Plan. 

# 



QAPP ELEME^rr 6 

SAMPLING PROCEDURES 

This section wiU provide detailed, stepsvise sampling procedures for each matrix (soil borings, sediment, surface 
water, groundwater, air. biou. etc.) to be evaluated. .\ maiiu will be defined as a umque stratum which may 
be solid, liquid, gaseous, animal, or vegeuble. Solid mainces may be similar (i.e. soil bonng and sediment) 
but are considered separate mainces. Each sampling procedure will specify: 

1} All equipment necessary to sample the matrix. 

2) Detailed, 'coolcbook' procedures to collect investigative samples. 

3) Explicit instructions for collecting each applicable type of QC sample' for each matrix and associated 
analytical paiameter. These QC samples will include field duplicates, field blanks, trip blanks (for 
aqueous volatile samples), mainx spike, matrix spike duplicates, etc., 

4) The order of analytical parameter sample fraction coUeetion (i.e. 'voladles first, followed by 
esiracuble orgamcs...') for each matrix. 

5) Sample containers for each analytical fracticn. matrix type, and conceatntion level. SpecificaUy, 
the following wilt be addressed: 

a) The type of container 

b) The container volume 

c) The number of containeis required for each tnalysia 

d) Specific chemical/tempeiature preservations required 

6) Obtaining contaminant'fiee sample containers. Spectfieally, the following will be addressed: 

a) Detailed procedures used to prepaie contaminanc-firee sample containers for each 
container/analytical fnctioa type, 

b) The criteria all contalnen must meet (i.e. 'beiuene < I ppb,* etc.) 

c) How the criteria are verified and the freqiieocy of the verificatioa (i.e. '{Laboratory} will 
conduct a GC/MS analysis using CLP OLM01.8 at a frequency of one volatile sad 
•emivolitile container perlot of 100 sample eoatalneis.') 

d) Who will prepare the containen (i.e. 'Containen will be prepared by (Sample Container 
CoBspmiiyl.)' 

e) How the criteria are documented (i.e. '[Sample Container Company] will piovide a certified 
•naiysis for each simple contsiner lot.*) 

7) Deconcaminitioa procedures for field equipment, 

8) Any ancillary procedures such is monitoring well installition or hydropuoch work, 

9) Sample packaging and shipping procedures to be used as part of the field chain-^f-custody 
procedures since many considerations of ssniple shipping are integral to custody. 



MOTE: If a Field Sampling Plan (FSP) ts bemg prepared, ihe iatdrmattoa to be supplied m the QAPP can be 
referenced to the FSP. However, the mfonnation in the FSP must I) address ALL requirements stated in this 
section, 2) provide very detailed information, and 3) provide the specific reference to the FSP where the 
requested mfonnaaoo is located. If these cntena cannot be met by the FSP, then this infonnation must be 
detailed in this aecdon of (he QAPP-

9 
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SECnON4 

SAMPLING PROCEDURES 

[The foilovring is an example of a sampling procedures section where a Field Sampling 
Plan (FSP) has been prepared. If a FSP is not prepared, this information must be 
stated in this section.] 

The sampling-procedures to be used in this site investigation will be consistent for the 
purpose of this project. The field sampling plan outlines all the sampling procedure 
information. Please refer to the following sections and subsections of the FSP for the 
following information: 

Groundwater Monitoring Well Installation - Section 2.1 
Groundwater Monitoring Well Equipment - Section 2.2 
Groundwater Sampling Procedures - Section 2.3 
Sample Containers - Section 2.4 
Obtaining Contaminant-Free Sample Containers - Section 2.4.1 
QC Sample Procedures - Section 2.5 
Field Blank Collection - Section 2.5.1 
Field Duplicative Collection • Section 2.5.2 
Matrix Spike/:^trix Spilos Duplicate Collection - Section 2.5.3 
Trip Blank Preparation - Section 2.5.4 
Groundwater Sampling Equipment Decontamination - Section 2.5.5 
Groundwater Sampling Order - Section 2.5.6 

[NOTE: TUli reference orientation was presented for groundwater only. However, the 
same referendng would be applied to ALL matrices (i.e. soil, sediments, wipes, fish, 
etc.)] 



QAPP ELEMENT T 

CL'STODY PROCEDURES 

Cham of custody is detined as (he sequeoce of persoas who have (be Kern m custody. Cham of custody will be 
demonstrated by documentmg that the item m question was always m a sute of custody. This will be 
accomplished through a combmation of tield and laboratory records that demonstrate possession and transfer of 
custody. 

This section will provide detailed procedures for cham of custody for field activities, laboratory activities, and 
fmal evidence tiles as follows: 

I) Field Custody Procedures 

Detailed custody procedures will be stated for evidence collected in the field. All documents. 
logbooks, photographs, measuremenis, analyses, samples collected, etc. must be addressed in the field 
custody procedures. Detailed explanations will include: 

• Prtjcedufes for transfer of custody between mdividuals. 

• A sample numbermg system (if not presented m another QAPP secuon). 

• Sample packaging and shipment procedures to an off site laboratory. 

• Chronological sequences and instnicttons for completing all field custody documents as well as copies 
of each document (as applicable): 

i. Field logbooks: The field logbook entry shall provide all information pertinent to the 
coUectica of field samples including locattons. number/types of samples, 
neasuremenia. sampling/auaospheiic conditions, observauons. etc. The field logbook 
wtll be a bound votuine assign^ to an individual field team member. Ail entries will 
be completed with a permanent inkpea with ao erasures or wfuteout used. All entries 
will be signed/dated. Any entry which is to be deleted shall use a sugie crossout 
wiiich is signed/dated. 

ii. Sample ttgs: A sample Ug is attached to each individual sample aliquot for each 
investigaiive or quality control sample. An example of a U.S. EPA sample ug with 
instructions for completioo is found ss a figure appended to this Model QAPP (see 
section entitled 'chain of custody samples'). At a mintmum. the ug will include the 
field sample number, location (if not already encoded in the sample number), 
date/time of coilection and type of analysis. A space for lab sample number (provided 
by the lab upon tog-in) is also required. 

A sample tag may be attached to the sample container with a wire around the 
container neck through a reinforced hole in the ug. All ug entries an made with a 
waterproof, permanent ink. 

While sample labels (described below) may be used in addition to ugs, tags must 
always be used whenever chain of custody is required! The sample ug is the only 
physical evidence of the sample aliquot as carried through (he entire custody process 
ouuide of keepug all sample contatnen. Sample labels cannot usually be removed 
intact and often do not mclude enough space for infonnaiion on smaller containers. 

0 



Sample ugs allow ror disposal ot sample conumers oace the samples have exceeded 
thetr holding times. 

III. Sample labels: .^s noted above, sample labels are opttonal when cbam-ot^ustody is 
required. Sample labels may repeat some of the mtbnnatioa provided on tags but 
usually cannot be removed muct. 

IV, Cham of custody record form: cham-of custody record form is the form used to 
record mformatioa penment to alt samples being shipped m the same cooler, [a 
general, the form wij] record samples which may be shipped together ii.e. exiractable 
orgaucs or metals) to the same laboratory. The form will also include spaces for 
transfers of custody by the tleid team as well as for iog-tn by the lab sample 
custodian. 

v. Shipping cooler custody seals: Shippmg cooler custody seals are placed on the edges 
of the cooler between the lid and sides to decerttune whether coolers may have been 
tampered with. The custody record form, along with all associated samplesttags, 
preservative (i.e.. icei and packing matenal are placed in ihe cooler pnor to seatmg 
with one or more seals. 

VI. .\irbills: .•^irbtils used by the shippmg company are often overlooked in the custody 
cham. Airbills are the only means to document and ensure continuiiy m custody 
between the shipment of samples from the field until their amval at the laboratory. 
Copies of all completed airbills must be included as pact of the final custody 
documenucioa. 

2") Laboratory Custody Procedures 

Detailed laboratory custody procedures specific to each laboratory associated with (he project will be 
suted. The RCRA facility and its field contractor must ensure coatmoity between field and lab custody 
procedures. Laboratory custody procedures will: 

- begm when samples are received by the laboratory. 

- mamuin the chain of custody inttiaied in the field. 

• ptovtde the chronological sequence from sample log-in through sample analysis and disposal. 

• provide detailed log-in procedures. 

• detail the inteniai sample ttacking and numbering systems. 

- idealify ite sample custodian. 

- detaii transfers of custody within the laboratory. 

• provide examples of tncemal custody documents {with instructions for compietion). 

• specify how and where samples are stored. 

• specify how and when samples, extracts, and digesutes are disposed. 

- specify how custody of analytical dau are tnainuined. 



. ,p«,ly how w„l,..col dau «d ous,ody ,oco,da purgrt" from .ho coyoO, of iho u. .0 ,h. .1..1 0 

dvideace tile. 

Fbal Evidence Fil«: This secuon w.ll specify; 

. the contents of the final evidence tile. 

- the identificaiion of the file custodian. 

. the location where the file will be maintained in a secure, limited access area. 

. U» l»,d. of dm. (" by U.S. EPA> 
in an order, etc. The file must be offered to U.S. EPA pnor to disposal. 

9 
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SECTION 5 

CUSTODY PROCEDURES 

Ciistfxly is one of. several facton: which isnecessary^ ff^^^thegadndssibility of 
environmental, data^ as: evidence in a court of law. Custody piocedares heip,to satisfy 
ttei: two major requirements, for admissibiHty:. reievanceandSaatfienticity. Sample 
custody is addtcssetim- three parts: ^eld sample coilixtion^y:: iaboralory analysts, and 
finai evidence ^es;.. Final, evident liles^.mciudins.;all^ngtnals: of-laitoraior^^ reports 
and purge fiies,.aie a^nttained under; docurerat conoof in s secure, area. 

A sample or evidence ftie is under your custody if; 

the item is in: actual, possession of a person;;, or 

• l^itemisim. 
or 

%ac&u|^phy^al^pou;es^^ or 

5.1 FIELD CUSTODY PROCEDURES 

Field logbooks will provide the means of recording data collecting activities 
performed. As Such, entries will be described in as much detail as possible so that 
peraooa going to the facility could reconstruct a particular situation without reliance 
on 

Field logbooks will be bound, field survey books or notebooks. Logbooks will be 
assigned to field personnel, but will be stored in the document control center when 
not in use. Each logbook will be identified by the project-specific document number. 

The title page of each logbook will contain the following: 

* Person to whom the logbook is assigned. 
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" Lxigbook number. 

• Project name. 

• Project start date, and 

" End date. 

Entries into the logbook will contain a variety of information. At the beginning of 
each entry, the date, start time, weather, names of all sampling team members 
present, level of personal protection being used, and the signature of the person 
making the entry will be entered. The names of visitors to the site, field sampling or 
investigation team personnel and the purpose of their visit will also be recorded in the 
field logbook. 

Measurements made and samples collected will be. recorded. Ail entries will be made 
in ink, signed, and dated and no erasures will be made^ If an incorrect entry is made, 
the information will be crossed out with a single strike mark which is signed and 
dated by the sampler. Whenever a sample is collected, or a measurement is made, a 
detailed description of the location of the station, which includes compass and 
distance measurements, shall be recorded. The number of the photographs taken of 
the station, if any, will also be noted. All equipment used to make measurements will 
be identified, along with the date of calibration. 

Samples will be collected following the sampling procedures documented in Section 
of this QAPP. .The equipment used to collect samples will be noted, along with the 

time td sampling, sample description, depth at which the sample was collected, 
voluam aad number of containers. Sample idendficaiion number will be assigned prior 
to sample collection. Field duplicate samples, which will receive an entirely separate 
sample identiiication number, will be noted under sample description. 

tf^Uc^ler.and/^othe£t;3anaple:^dea^(ibn&;aseiim^kiedilk^^" 
ExhiiifcS:iO«:fiel^ —- i-
[Appendix; to.this Model-
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a) The field sampler is personally responsible for the care and custody of the samples 
until they are transferred or properly dispatched. As FEW people as possible should 
handle the samples. 

(b) All bottles will be identified by use of sample tags with sample numbers, sampling 
locations,.date/time of collection, and type of analysis. The sample numbering 
system is presented in section of this QAPP. 

fc) Sample tags .are to be Completed for each sample using waterproof ink unless 
prohibited by weather conditions. For example, a logbook notation would explain that 
a pencil was used to fill out the sample tag because the bailpoint pen would not' 
function in freezing weather. 

d) Samples are accompanied by a properly completed chain of custody form. The 
sample numbers and locations will be listed on the chain of custody form. When 
transferring the possession of samples, the individuals relinquishing and receiving will 
sign, date, and note the time on the record. This record documents transfer of custody 
of samples from the sampler to another person, to a mobile laboratory, to the 
permanent laboratory, or to/from a secure storage, area. 

(e) Samples will be properly packaged on ice at 4°C for shipment and dispatched to 
the appropriate laboratory for analysis, with a separate signed custody record enclosed 
in and secured to the inside top of each sample box or cooler. Shipping containers 
will be locked and secured with strapping tape and custody seals for shipment to the 
laboratory. The preferred procedure includes use of a custody seal attached to the 
front right and back left of the cooler. The custody seals are covered with clear 
plastic tape. The cooler is strapped shut with strapping tape in at least two locations. 

(f) Whenever samples are collocated with a government agency, a separate sample 
receipc is prepared for those samples and marked to indicate with whom the samples 
are being collocated. The person relinquishing the samples to the facility or agency 
should request the representatives signature acknowledging sample receipt. If the 
representative is unavailable or refuses to sign, this is noted in the "Received By" 
space. 

(g) All shipments will be accompanied by the Chain of Custody Record idendfying 
the contents. The original record will accompany the shipment, and the pink and 
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yellow copies will be retained by the sampler for returning to the sampling office. 

(h) If the samples are sent by common carrier, a bill of lading should be used. 
Receipts of bills of lading will be retained as pan of the permanent documentation. If 
sent by mail, the package will be registered with return receipt requested. 
Commercial carriers are not required to sign off on the custody form as long as the 
custody forms are sealed inside the sample cooler and the custody seals remain intact. 

(i) Samples will be transported to the laboratory the same day the samples are 
collected in the field by overnight carrier. 

5.2 L.ABQRATQRY CUSTQPY PRQCEDUl^ES 

Laboratory custody procedures for sample receiving and log-in: sample storage and 
numbering; tracldng during sample preparation and analysis; and storage of data are 
described in the [Laboratory] procedures in the appendix. Examples of laboratory 
chain of custody traffic reports along with instructions for completion are [included in 
the Appendix to this Model QAPP]. [Tbis laboratory lofoniiatioa can be attached 
to the QAPP as an appendix and referenced. Otherwise, please list the 
procedures here.] 

0 

5.3 FINAL EVTDEMCE FILES 

The final evidence file will Include at a minimum; 

- field logbooks 

- field data and data deliverables 

. - photographs 
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drawings 

soil boring logs 

laboratory data deliverables 

data validation reports 

• data assessment reports 

• progress reports, QA reports, interim project reports, etc. 

• all custody documentation (tags, forms, airbills, etc.) 



QAPP ELEMENT 8 ^ 

CALIBRATION PROCEDLHES AND FREQUENCY 

This secdon wiii include a deacnpdoa of the caiibradon procedurea and (he frequency with which these 
procedures will be perfomied for both field and laboratory umruments. This secuon will include the following: 

1) Field Instrument Caiibradon 

Initial caiibradon 
Continuing caiibradon 

2) Laboratory Instrument Calibranon 

Initial caiibradon for each instrument, 3 or 5 point caiibradon (NOTE: The 
ICP only requires n l-poiiit initiaJ calibration.] 
Iiudal calibration verificadon 
Continuing caiibradon 

caiibradon procedure will also include the aflccptmce criteria and the condidons that will requite 
tecaiibndoQ. The accuracy and traceability of the caiibradon standaids used must be properly documented. 

(NOTE: The SOR for all the analyses that will be performed on the sampla collected for this RFI wiO -
include • section on instrument calibration if the format described in 'GuUUUnts For THt Prtparadon of 
Standard Oporatint Protedurtt (SOP9 ) For FUtd and Laboratory Mtaanrntnta' was followed. For 
details, refer to section 7 instructions pe<c.] 

(NOTE: Any deriatioo from the SOP mint be eaplained and justified in this section. It must be spedfled 
whether the deriatioa to the SOP is only temporary for the purpose of this fidlity inrestigition. 
Otherwise, if the demtion is permanent, then the SOP will hare to be reriscd and resubmitted to the 
EPA.j 

m 
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SECTION 6 

CALIBRATION PROC^URES AND FREQUENCY 

This section describes the calibration procedures and the frequency at which these procedures 
will be pertormed for both field and laboratory instruments. 

6.1 Field Instrument Calibrarion 

The field instruments will be calibrated as described in field SOPs. Field instruments include 
a pH meter, potentiometer for Eh measurement, thermometer, nepheiometer, conductivity meter, 
field GC system, organic vapor analyzer (OVA) or organic vapor photoionization detector (PID). 
As a rule, instruments will be calibrated daily prior to use and will be recalibrated every 
[number] samples. For specific instiucdons on the calibration frequency, the acceptance criteria 
and the conditions that will require more fluent recalibration, refer to the specific SOPs for 
each field analysis. 

The linearity of the instrument will be checked by using a 2-point calibration with reference 
standards bracketing the expected measurement. All the calibration pnxiedures performed will 
be documented in the field logbook and will include the date/time of calibration, name of person 
perfoiming the calibration, reference standard used, temperature at which readings were taken 
and the reatiings. Multiple readings on one sample or standard, as well as readings on replicate 
samples, will likewise be documented. 

fThe foUowing example caiibratioa procedures for standard field measurements are 
acceptable and may be inserted verbatim into Individual facility investl^tioiis QAFP, if 
applicable. Hxe SOPi for these field measnrments may also be referenced. Field 
instruments may vary by manufacturer in which case the instruction or operating mantial 
should serve as a guide in preparing SOPs.] 

DiLMtifiLCiftatiffli 

pHof I 
oCthe huf^sdiitimis 
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liHIHtijMHH CalibntiQn 

Calibration 
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* TSim to 

• Rinse off the electrotfe with distilled water; 

Measures Uie:cosKiucthnty^^dudiI^water:.mh^ sure 
timipexstuze ia sdic^^ teroperatureioi^lution^to'fa^^ 

v..-A.'. .fe'Vv .•.V.V.-AV.',».%V-*.V"V.V.A"...... ••.V.V.V.V4v;vA.V««'A.-..-.V.VA.>>|f,iV.Vir..V.V.-.Vi.»'.., . 

jff^cdffliKtivitydf bfdnfc:(di^^ ajd a new Wank 
sanq^e obtaised: 

Organic Vaoor anaivrer i OVA V Organic VaPor Photoionization netecior (OV-PTD^ and HNTT 
G£ 

The OVA will be checked daily by use of the internal calibration mechanism. The OV-PID will 
be calibrated daily with {calibration gas, for example: methane] of knovm concentradon. 

qeophysicai rnsmimcnt Calibration 
The calibiation procedures and their frequency for geophysical instruments such as 
magnetometer, electromagnetic conductivity meter and ground penetrating radar equipment are 
described in an SOP. 

6.2 T ahnpttnrv rnsttument Calihrarion 

Calibration procedures for a specific laboratory instrument will consist of initial calibration (3 
or 5-points), initial calibration vexificaticn and continuing calibration verification. For a 
description of the calibration procedures for a specific laboratory instrument, refer to the 
applicable SOPs in [the -Appendix to this Model QAPP] of this QAPP. The SOP for each 
ankysis perfbrmed In the laboratory describes the calibration , procedures, their frequency, 
acceptance critrrii and the conditioas that wiU requim recalibration. In ail cases, the initial 
calibration wifl be verified using an independently prepared calibration verification solution. 
[NOTE: Any deviation from the SOP most be explained and Justifled in this section. It 
must be specified whether the deviation to the SOP is only tonporary for the purpose of 
this facility investigation. Otherwise, if the deviation is permanent, then the SOP w^ have 
to be revised and resubmitted to the EPA.l 

The laboratory maintains a sample logbook for each instrument which will contain the following 
information: instrument identificaiion, serial number, date of calibration, analyst, caUbration 
solutions run and the samples associated with these calibrations. 



QAPP ELEMENT 9 

.AUNALYTTCAL PROCEDURES 

This secnoa wiU detcnbe che Eeld lad Ubomory uuiyncal procedures co be used for the site lovesagtdon. 
Field uudyncel procedures ue (hose pioceduies which geaenu anaiyiicii dau to be used in a decisioa-miking 
process involved with sample selecaon or uce screcaing (e.g. field screeomg with a GC Uj determme particular 
coasQtueot coaceaumaoiu). Laboivory analytical procedutea include orgamc and inorgamc consunieau u well 
u characteiistic matnx conceoaatioaa (e.g. BOD. COO, TOO, TOX. TPH, etc.). These procedutea will 
provide infonnaaon for (he purpose of meeting defined project objecdvea. 

The following infonnadon will be stared in this secdon: 

1) The analydcal panineten and matxtcea to be tested will be stared for each iaboiatory involved 
in tiie project. Each labonroiy addteaa will be stared in this secdon of the QAPP. A 
reference to the specific secoon in QAPP Secdon 2 (Lab Responstbilitiea) is acceptable to 
sadify thia lequiitmeni. 

2) * Standard Opennng Procedutea for sample prepartdon (i.e. exmcdon. conceniraaoa. etc.. for 
organics; digeanon. diludons. etc., for inorganica) and cleanup meiiioda. for aU types of 
manicas. if noi included in the deresminadve SOPa will be stated in this section of the QAPP. 
Detenninadve SOPs are those that deacnbe the gualitadve/quanritative analysis of specific 
analyte gnupa which, may or may not include the sample piepandon and cleanup of the 
extracts. For example, in The Teir Met/tods/cr Evaluating ̂ Ud Waste (SW'846), the sample 
pieparadon and cleanup methods are cited indrpmrimt of the dstenninadve instiumeniai ' 
metboda. 

3) Standard Opeiadng Pioceduiee (SOPs) for all analyaee that will be perfemed on the samples 
collected from the site under invesdgatioa will be stated. The SOPs may be beaed on SW*84d. 
or other EPA metfaodi. such as thoee proomlgated under the Cleen Water Act (e.g. EPA 600 
Setiee Organic Methods) and Safe Dtinidng Water Act (e.g. EPA 500 Series Methods) 
provided that the methods are sufficient to meet.any deAoed project ofajecttvea. Some SOPs for 
inorganic anslyda will be beeed on EPA-600/4-79-020 'Method for Chemieal Anafytis of 
Water and Wastes'. The SOPa must be detailed and specify aailytee and mathcee of inteteat 
for thia RCRA inveadgadoiL Pertinaat aecdooa of the aqiiivalent SW-S46 method may be 
refenncad in the SOP. but nead not be incimled if theae sacdoas an followed without 
modificatiaii. If any mfieiBioed aectiooa offbr several opdone, the option selected moat be 
cleeily stated. To the extent poedble. all SOPa thoold follow a definite format aa described in 
the EPA Regioa 5 docnment 'Guidelines Far tha Preparation of Standard Operating 
Proeeduns (SOPs) For Field And Laboratoiy Measurements' which is included in the 

: to this Model QAPP. 

m 

4) AHdiid Operadnf Ptoceduiee to be used for conficmatoty analyris of detected ccmpotads. if 
andli.aliln, will be stated in this aection. The basis for theae SOPs will be the EPA SW<S46. 
600 or 500 Setiae Methods, as stated eulier. For example, if a compoimd dcteroinod by 
GC/EC will be confiimed uainf e difAreot detector aymem (such aa FID, NPD. MS, etc.), 
then the SOP will have to be included in the QAPP. 

5) An explanation of how the method vilidadon study (including detection limit study) was 
This should be based on the Iaboiatory SOPs and must include the criteria for 

•oceptasee, i^ecdon or qualification of data. 



Summarv ublw ot uwiyte group# or iotereat (e.g. volatilce. icidyTjaseraeutni#, ineuif, 
autneno. etc.), mcluding iJic tppropnaie iaboraiory SOP Qumben and EP.\ njetliod reicreacc 
ih«il b« included in due secuon, For eeca iniiyte group on a mairw-specmc baaia. all the 
applicable sanmic prepamion. cleanup and analysis SOPs be included in t table format. In 
addition, list each of the project target compounds in each anaiyte group that will be measured 
and reported. 

?) The quanatiea and types of QC samples to be taken for each anaiyte group, on a matnx-
spttctfic basts wtii be included in this secoon. This list will reflect the specific needs of the 
project. The laboratory SOP will have a QC secnon which addressee mtnunum QC 
requuements. However, any addltioaal project requirements will be addressed. (NOTE: 
Pertmem sections of the QAPP may be referenced.) 

NOTE: The SOPs and metiiod vaiidatiao studies wtU be sent under separate tuver. The SOPs and 
method raiidadoa study wiU be submitted aiong with the QAPP and will be refcRDced as an atticfament 
in the document but will be spatiaUy distiDcx from the QAPP to facilitate laboratorr audit prooedura. 
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SECTION 7 

ANALYTICAL PROCEDURES 

Groundwater samples and residential well water samples collected during field ^mpling 
activities for the (Facility] RH will be analyzed by the (First Laboratory name, add. vs and 
telephone number]. Soil samples collected will be analyzed by [Second Laborator .ame« 
address, and telephone number). 

7.1 Field Analytical Procedures 

The standardization and QA informadon for field measurements of pH, Eh, specific 
conducdvity, and tempeianire are described in Secdon 3 of this QAPP. A copy of the Field 
Sampling Plan has been submitted with the QAPP to expedite review and approval of these 
methods. The SOP for the GC field screening procedure to be used during this investigadon is 
presented as an SOP. 

7.2 UtiomgrY Analytiai 

The laboratories named above will implement the project required Standard Operating 
Procedures (SOPs). These laboratory SOPs for sample prq»radon, cleanup and analysis -irt 
based on SW'846 Revision (Revlsioa Number and Date] and (other EPA methods, such as 
600 Series or 500 Series hfethods]. These SOPs provide sufficient details and are specific to 
this RCRA facility investigaxion. 

The site for volatile organic compounds analysis (VOA) shall be screened in the 
laboratory, as deaoibed in the VOA SOP and shall be anaiyz^, either as low or medium level 
concentradoB aaqiks, or aj a series of diludons in order to cover the expected concentradon 
range of dmale-spedfic compounds of interest. 

The site soil sample extracts requiring pesdcide/PCB and/or semivolatile organic compounds 
analysis (acid/ba^neutrai analysis or ABNs) shall be subjected to gel penneadon 
chromatography cleanup and/or other .column chromatography cleanup, as necessary. 

For confinnatory analysis of (compounds of interest], SOP number (Laboratory SOP number] 
based on [SW-S46 method number] will be performed. 

9 
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The documencauon of appropriate method validation for the project target compounds is 
submitted in (the Appendix to this Model QAPjP], It includes the criteria for acceptance, 
rejection or qualification of data. 

Tables 7.1 and 7.2 summarize the analyte groups of interest, appropriate laboratory SOP 
numbers and EPA reference method for the organic and inorganic anaiytes, respectively, to 
be evaluated in this investigation. The (Laboratory] SOPs to be used in this invesugauon 
have been {submitted as a separate document). [NOTE: This table is only an example. Tbe 
actual table will reflect the analytical requirements of the project.) 

7.2.1 List of project target compounds and laboratory detection limits 

A complete listing of project target compounds, project quantitation limits, and current 
laboratory determined detection limits for each analyte group listed in Table 7.1 can be found 
in Section _ of this QAPP. Method detection limits shown have been experimentally 
determined using the method found in FR vol. 4.9, no. 209, page 198-199.[NOTE: These 
detection limits and method of determination are essential and must be presented in the 
QAPP.] 

7.2.2 I,i5t 9f Mswiaigj QC aihptes 

The laboratory SOPs include a QC section which addresses the minimum QC requirements 
for the analysis of specific analyte groups. Since (anaiyte I, analyte 2. etc.] have been 
found in a [previous investigation type] at [concentrations], these compounds will be added 
to the spiking Mlution. in compliance with project requirements. Section _ of this QAPP 
contains a complete listing of the associated QC samples for every analyte group and matrix. 
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fNOTE: The foUowing tables are eyampies oniv. The SOPs are examnlw of a naminp 
cogvention wtiidi inciudes the basis for the SQP.l 

TABLE 7.1 

StJMMARY OF ORGANIC ANALYTICAL PROCEDURES 

Anaiyig Qroiip* • 

Matrix; Water 

Volatile Organics 

Semivoiadles 

Matrix; Sgtt 

Pesticides/PCBs 

Ub, SQP No. 

SOP.01B8240/86 (Analysis) 

SOP.02B3510/86 (Sample Prep) 
SOP.03B3640/86 (Cleanup/GFQ 
SOP.04B8270/86 (Analysis) 

SOP.05B3540/86 (Sample Prep/Soxhlet) 
SOP.06B3640/86 (Cleanup/GPC) 
SOP.07B3620/86 (Cleanup/Flotisii) 
SOP.08B3660/86 (Cleanup/Sulfur**) 
SOP.09B8080/86 (Analysis*") 

Eauivalftnr 
SPA 
Number* 

8240-^ 

3510 
3640 
8270 

3540 
3640 
3620 
3660 
8080 

9 

fNOTE; ThalMfciwing wrumplo nnt« on the ootioM selected, where sevgral 
in the S09A 

.£xist 

* See 7.2.1 for compounds in each analyte group. 
*" Sulfur cleanup will be done using mercury. 

Pesticide/PCB analysis using dual, dissimilar megabore columns. 
•SW.846, Third Edition 

4' 
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TABLE 7.2 

SUMMARY OF INORGANIC ANALYTICAL PROCEDURES 

Anaivte* 

•VTatrix: Water 

Arsenic 

Antimony 

Lead 

Sulfide 

Matrix; SuU 

Arsenic 

Antimony 

Lead 

Sulfide 

Lab. SOP 

SOP;0lB3020/86 (Digestion) 
SOP.01B7060/86. (Analysis) 

SOP.02B3005/86 (Digestion) 
SOP.03B7041/86 (Analysis) 

SOP.04B3010/86 (Digestion) 
SOP.05B6010/88 (Analysis) 

SOP.06B9030/88 (Analysis) 

SOP.01B3050/86 (Digestion) 
SOP.01B7060/86 (Analysis) 

SOP.02B3050/86 (Digestion) 
SOP.03B7041/86 (Analysis) 

SOP.04B3050/86 (Digestion) 
SOP.05B6010/88 (Analysis) 

SOP.06B9030/88 (Analysis) 

Equivalent 
gPA Method 
Humi2£]^ 

3020 
7060 

3005 
7041 

3010 
6010 

9030 

3050 
7060 

3050 
7041 

3050 
6010 

9030* 

fNOTE; The foUowing are example notes on the options selected, where several options exitt 
in theSQP.1 
* See 7.2.1 for compounds in each aiialyte group, 
'Modified to add soil digestion procedure; See SOP in separate attachment (Attachment J 
'SW-846, Third Edition 



QAPP ELEMENT 10 

CNTERNAL QITAUTY CONTROL CHECKS 

This sectioa describes ill s^inc quiiicy coatral checks to be iildre.s.sBd for both field and libontory tailysis in 
order to comply with the reqtuRineau of the project investiganoa. It will include, but not be limited to. the 
foUowmg mtbrnuuioo: 

Field Quality Control Checks 

Eleplicate measurements per sample (if applicable) 
Duplicate samples 
Reference standards (used in calibrating field instiumenu such as pH meten, specific 
conductance or conductivity meters, poteatiometer for-Eh measurements, HNU GC for 
organics, etc.) 
For tempeniure measurements, thermometer is compared with NTST traceable 
thermometer 
Reference standards for turbidity measurements (Nephelometric method, etc.) 
Munsell color chart for color checks 

Laboratory Quality Control Checks 

Field/Trip blanks 
Method blanki 
Reagent/preparatioa blanks (applicable to inorganic analysis) 
histiumeat blanks 
Matrix spikea/marrix spike duplicatee 
Surrogate spikes 
Analytical spikes (Graphite iiinuue) 
Field duplicates 
Laboratory duplicates 
Laboratory control standards 
[otenai standard ateaa for GC/MS inaiysis; control Umtts 
Mass tuiiiiig for GC/MS anaiyaia 
Endtin/DOT degndatfoii chscki for GCfEC analysis 
Second, diaaioular celuim confitination for GC/EC analysis 

The required laboratory SOPs (NOTE: Refer to Sectioa 7 Instructions page} will include t QC sectioa which 
describes the specific QC requuemantt for the method. 

0 

0 
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September 12, 2008 

Memo to File: 

The following letters have been released from the C.3 Enforcement Confidential file: 

October 9, 1990, letter from IDEM to Jeffrey Hannapel, Esq. Andrews & Kurth regarding 
Refined Metals Corporation Cause No. 89-S-J-254 

October 1, 1990, letter from Robert Steinwurtzel, Andrews & Kurth Office to IDEM 
regarding Commissioner of the Department of Environment Mgt. v. Refined Metal 
Corporation Cause No. A-1031 with revised draft Agreed Order attachment 

August 1, 1995, letter from Robert Steinwurtzel, Swidler & Berlin Office to Leonard 
Gelman, Esq., U.S. Department of Justice regarding Refined Metals Corporation 

August 8,1995, letter from Charles Grady, IDEM to Mike Meloy Refined Metals 
Corporation regarding Preliminary Determination. 

These documents have been released per Mony Chabria of the Regional Counsel's 
Office. 

tliypH 

-jdjuy 
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OBERT N. STEINWURTZEL 
ATTORNEY-AT-LAW 

SWIDLER 
BERLIN 

CHARTERED 

DIRECT DIAL 
(202)424-7830 

RNSTEINWURTZEL@SWIDLAW.COM 

March 10, 1998 

CERTIFIED MATI.-RETURN RECEIPT REQUESTED 

United States Environmental Protection Agency 
Region V 
RCRA Enforcement Branch 
77 W. Jackson Street, HRE-8J 
Chicago, IL 60604-3590 
ATT; Refined Metals Corp. - Project Coordinator 

Enforeement & Compliance Assurance Branch 
Waste, Pesticides & Toxics Division 

U.S. EPA-REGION 5 

Re: United States v. Refined Metals Corporation, Civ. No. IP 90-2077-C 

To Whom It May Concern: 

Pursuant to paragraph 61 of the consent decree executed by Refined Metals Corporation 
in connection with the above-captioned proceeding, please be informed that Refined Metals 
Corporation has selected Paul Stratman, Advanced GeoServices Corp., as the Supervising 
Contractor. Mr. Stratman is a Senior Project Consultant for Advanced GeoServices Corp., and is 
a registered professional engineer in Indiana. Mr. Stratman has served in a supervisor capacity 
for a number of CERCLA and RCRA projects, including principal responsibility for the RFI 
conducted at the General Battery Corporation facility located in Reading, Permsylvania. A copy 
of his resume is attached hereto. 

Please contact the undersigned if you have any questions regarding this matter. 

Smcerely yours. 

4^ 

Robert N. Steinwurtzel 

Enclosure 

cc: Lee Gelman, Department of Justice (via facsimile and first class mail) 
Paul Stratman, Advanced GeoServices Corp. (via first class mail) 

3000 K STREET, N.W. • SUITE 300 

WASHINGTON, D.C. 20007-51 16 
(202)424-7500 • WWW.SWIDLAW.COM • FACSIMILE (202)424-7645 
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PAut G. STKATMAN, P.E. 
__SOTiorftoject_Consultoit 

FIELDS OF EXPERTISE 
Civil Engineering, Environmental Engineering and 
Gcotechnical Engineering. 

EDUCATION 
Bachelor of Science - Civil Engineering; Drexel 
University, 1990 
Bachelor of Science - Geology; Bloomsburg 
University; 1984 
Master of Science Studies - Environmental 
Engineering, Drexel University 

LICENSES 
Professional Engineer; AZ, IN, MD, MI, MO, MT, 
NC, NJ, OH, PA, TNf, UT, VT and WV 

PRESENT DUTIES AND 
RESPONSIBILITIES 
Mr. Stratman is responsible for various project 
activities includingprojectnianagement,clientcontact, 
task assignments, quality control, budget and schedule 
control, invoicing, performing and reviewing 
engineering calculations, and report writing. 

EXPERIENCE SUMMARY 
Mr. Stratman has over fourteen years of experience in 
Civil, Environmental and Geotechnical Design 
Engineering. Mr. Stratman's experience in the 
environmental field includes the siting, design, 
construction and closure of municipal, residual and 
hazardous waste landfills and surface impoundments; 
design and implementation of plans for stabilizing and 
remediating cantaminated sites; management and 
closure of underground storage tanks; and installation 
and testing of geosynthetic materials. In addition to his 
technical experience, Mr. Stratman has also performed 
the duties of Project Manager for a geosynthetics 
testing and research laboratory. 

PROJECT EXPERIENCE 
Performed a major modification to an RCRA 
Part B permit for a lead-acid batt^ 
manufacturing and secondary lead smelting 
facility. 

• Provided environmental, gcotechnical and 
civil engineering suppon mated to facility 
infiastiucture and operations management for 
a large industrial facility on an ongoing basis. 

Prepared ;design drawings and specifications 
for the sjUibilization and closure of two S-
million gallon hazardous waste surface 
inqioundinents. Designsrcquiredacomposite 
geomemlp-ane and soil cap system. Also 
performe|l QA/QC services required during 
construction for geosynthetics and sludge plate 
load testing. 

Designed and permitted two waste disposal 
Impoundments in accordance with RCRA 
dcsi^ sti^hdards for a dye stuffs manu&cturer. 
The impoundments covered 3.S and 6.0 acres 
and were double lined with leachate detection 
and alarm systems. Construction 
specifications and quality assurance plans 
were also prepared as part of the projects. 
Provided; technical QA support during 
construction. 

Developed and implemented a work plan for 
sampling soil and sediment near a secondary 
leadsmelter. WorkPlandevelopmentutilizcd 
dry deposition analysis of historic air 
emissions to define limits of the project area. 
Collcctedj samples were analyzed using an 
XRF in conjunction with wet lab analysis for 
quality control. Results of the project were 
compiledi in a detailed report for regulatory 
and public review. 

Independent representative and chairman of an 
Advisory Committee for an active 
manufacturing and secondary lead recovery 
operation; Responsible for running meetings, 
presenting technical information and initiating 
conversatSon between community, regulatory, 
and indusjitry members of committee. 

Prepared : design drawings, construction 
specifications, quality assurance plans and 
sequentiif development plans for a 130-acre 
construct^ waste landfill incorporating a clay 
liner, leachate collection system, and 
geosynthetic cap. 

Prenared desien drawings and specifications 
for a grouridwater interceptor trench at a lead-
acid battery manufacturing facility. 
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m 
PAUL G. STRATMAN, P.E. 

PROJECT EXPERIENCE (CONTINUED) 

• Assisted with the siting and design efibrts for 
a privately funded double lined hazardous 
waste landhll in Mexico that required the 
preparation of construction drawings and 
operation plans in Spanish and English. 

• Perfonned environmental engineering services 
required for retrofitting a 45-acre municipal 
waste landfill with a leachate collection system 
and geosynthetic liner. 

• Prepared design drawings, specifications and 
CQA documents for a l.S million cubic yard 
incinerator ash landfill to be constructed 
beneath an air-siqipoTted stn^cture. 

• Remedial Design Team Leader for preparation 
of construction drawings, specifications and 
CQA documents required for remediation and 
on-site closure of four surface impoundments 
containing 600,000 cubic yards of 
electroplating sludges (F006). The project 
included designing a leachate collection 
system to be constructed within the in-place 
sludges, wave protection along tidal areas of 
Lake Erie, slurry walls and a geocomposite 
cover system. 

• Prepared design drawings, specifications and 
CQA documents for the closure of three 
residual waste lagoons at a chemical 
manufacturing facility. Assisted owner during 
contractor selection and bidding and managed 
full-time CQA services. 

• Project Engineer involved in the cleanup of a 
50,000 gallon No. 6 fuel oil spill in Marcus 
Hook, PA caused by a ruptured pipe line. The 
project involved removing oil fiom buildings, 
yard areas, drainage ditches, a storm culvert 
and 1,000 feet of a major stream. Regulatory 
involvement included USEPA, U.S. Coast 
Guard, PADEP, and DNREC. 

• Design ofa groundwater recharge system for 
a commercial development situated within a 
"Wellhead and Recharge Resource Protection 
Area". The design incorporated a settling 
pond and a eubourfacc recharge system 
intended to protect the quality and quantity of 
groundwater recharge. 

• Developed design drawings and specifications 
for the remediation of over 10,000 tons of 
PCB contaminated soil at an active chemical 
manufacturing facility in New Jersey. Project 
also included the design and construction of 
several above ground tank containment 
structures, a 5,000 square foot press pad and 
an extensive FRP piping system for product 
and wastewater. Provided full-time 
construction management services over three 
primary contractors and coordinated work to 
minimized disruption to plant activities. 

J 

* Designed stoimwater management system at a 
large chemical manufacturing plant in 
southeastern Pennsylvania capable of 
collecting and holding first flush stoimwater 
runoff and allowing subsequent runoff to 
discharge through NFDES outfall. Design 
incorpor^ed conventional hydraulic and 
hydrologic design procedures with an 
automate^ pumping system. 

CONTINUING EDUCATION 
Developing and Implementing an ISO 14001 
EMS, Philadelphia, PA 1996 
Risk Cbihmunication Wortehop, Chemical 
ManufabtUrers Association, ̂ tlanta, GA1995 
Geotextile Design Seminar, Philadelphia, PA 
1995 ' 
Health Risk Assessment Workshop, Boston, 
MA, 1995 
GRl Seminar, Geosynthetics in Filtration, 
Drainage,' and Erosion Control, Drexel 
University, 1991 
Landfill Design Seminar, University of 
Wisconsin, 1990 
GRI Seminar, Landfill Closure, Drexel 
University, 1990 
Computational Methods in Stormwater 
Management, Pennsylvania State University 
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TECHNOLOGIES 

Exide Technologies 
3000 Montrose Avenue 
Reading, PA 19605 

www.exideworld.com 

April 18, 2002 

Mr. Jonathan Adenuga 
United States Environmental 

Protection Agency - Region V 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

Re: Phase IIRCRA Facility Investigation Work Plan 
Refined Metals Corporation 
IND000 718 130 

Dear Mr. Adenuga, 

This letter confirms our conversation on April 18, 2002 during which I requested 
an extension to the April 13, 2002 submittal deadline for the Phase II RCRA Facility 
Investigation report (Phase II report). 

As I indicated during our conversation, work was halted on the project recently 
while a filing for reorganization by Refined Metals Corporation (Refined) was 
contemplated. Earlier this week, it was announced that Refined would not file for 
reorganization and work immediately resumed on the project. Due to down time when 
reorganization was being contemplated, an additional three weeks is required to finish the 
Phase II report. During our call, I requested an extension imtil May 3, 2002 to submit the 
Phase II report. From our conversation, I understand this is acceptable. Please contact 
me if I have in any way misrepresented our conversation. 

Sincerely, 

EXIDE TECHNOLOGIES 

cc: Paul Stratman - AGC 

Matthew A.^ove i . / j 
Director, Environmental Affairs J pf^ 

')\c 7 ) • 
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Issue 4 July 2001 

Refined Metals Corporation 
Beech Grove Facility 

INTRODUCTION 

This newsletter for the inactive Refined Metals Corporation (RMC) facility located at 
3700 South Arlington Avenue, Beech Grove, Indiana (the "facility") summarizes 
environmental investigation developments since issuance of the third newsletter (Issue 3; 
January 2001). Newsletters are issued every six months throughout the duration of this 
project, with even numbered newsletters (including this newsletter) containing a survey 
form to obtain community feedback regarding the project. 

HISTORY OF FACILITY OPERATIONS 

The facility was used as a secondary lead smelter from 1968 to 1995. While operating, 
lead-containing materials were received for recycling through melting and refining. Lead-
acid auto batteries constituted approximately 90% of the materials recycled. 

During operation, battery tops were sawed off and the acid was drained into a holding 
tank. Collected acid was subsequently treated in a wastewater treatment system and 
discharged to the municipal sewer system. The drained batteries were then tumbled and 
crushed. Lead components of the batteries were separated and placed in storage piles 
until fed into the furnace. Upon feeding lead-containing materials into the furnace, 
molten lead would pool at the bottom of the furnace. Pooled lead was tapped to the 
adjacent refining and casting area. The refined lead was typically cast into 60-pound 
bars. 

Prior to 1984, lead containing materials were stored in outdoor piles. Stormwater runoff 
from the storage piles and work areas flowed to the on-site storage pond and was allowed 
to evaporate. In 1984, a material storage building was constructed and the storage piles 
moved inside, thus eliminating runoff considerations. 

In 1988, the on-site storage pond was cleaned out, and a surface impoundment with a 
concrete bottom and a geomembrane liner was constructed in its place. After 
construction of the surface impoundment, collected surface runoff was treated and 
discharged to the municipal sewer system. 

From April 14, 1995, to December 31, 1995, smelting operations were reduced at the 
facility. Operations during this period consisted primarily of enriching and casting lead 
ingots from off-specification lead products. 
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Both the indoor and outdoor waste piles have been removed. The surface impoundment 
was last cleaned out in 1996, and currently is used to manage stormwater runoff. 

REGULATORY fflSTORY 

On July 14, 1998, RMC entered into a Consent Decree with the United States 
Environmental Protection Agency (EPA) and the Indiana Department of Environmental 
Management (IDEM) to resolve alleged violations of certain environmental regulations. 
The Consent Decree requires a thorough investigation of environmental conditions in all 
areas of the facility. IDEM has jurisdiction for oversight of the waste pile and surface 
impoundment investigations. These areas occupy approximately 12% of the facility. 
Activities overseen by IDEM are referred to as "closure activities". The EPA has 
jurisdiction for oversight of investigation of the remaining 88% of the facility. Activities 
overseen by the EPA are referred to as "RCRA Facility Investigation (RFI) activities". 

CLOSURE ACTIVITIES SINCE JANUARY 2001 

The Closure Investigation Report was submitted to IDEM on June 1, 2000. On October 
2, 2000, IDEM issued a letter containing a few brief comments and a request for further 
quality assurance/quality control (QA/QC) data. 

On October 20, 2000, RMC responded to IDEM's comments, including submittal of the 
QA/QC data requested by IDEM. Currently, RMC is awaiting IDEM's review of the 
QC/QA data and final approval of the Closure Investigation Report. 

Upcomin2 Closure Activities 

Currently, IDEM is continuing its review of the Closure Investigation Report. In the 
report, supplemental soil sampling is recommended to complete determination of the 
extent of impacted soil in the waste pile and surface impoundment areas. RMC will 
commence sampling once IDEM approves the recommended sampling. 

RFI ACTIVITIES SINCE JANUARY 2001 

The RCRA Facility Investigation (RFI) Report was submitted by RMC to the EPA on 
March 29, 2000. On July 12, 2000, the EPA issued comments on the report. The EPA 
concluded that the RFI Report had not fully documented the extent of the contamination 

O 

Q 
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Facility in areas outside the waste piles and surface impoundment and concurred that 
further investigative activities are necessary to complete the RFI. 

In response to EPA comments, KMC revised the RFI Report and resubmitted the report 
to the EPA on August 31, 2000. The revised RFI Report addressed EPA's July 12, 2000 
comments and recommended that a Phase 11 RFI be performed to complete the RFI. 

On November 29, 2000, the EPA issued a letter containing comments on the revised RFI 
Report. In its comments, the EPA agreed that a Phase 11 RFI should be completed. The 
EPA requested RMC to submit a Phase II RFI Work Plan outlining the proposed 
additional investigative activities to be performed at the facility. EPA also requested 
RMC to submit an Interim Measures Work Plan concurrently with the Phase n Work 
Plan. 

The Phase n RFI Work Plan, the Interim Measures Work Plan, and RMC's response to 
EPA's November 29, 2000 comment letter was submitted to the EPA on December 20, 
2000. 

On April 3, 2001, EPA issued comments on the December 20, 2000 submittals. 

A response to EPA comment letter (dated April 3, 2001), was submitted by RMC on June 
27, 2001. Revisions to the text (as requested by EPA) of the Work Plans were also 
submitted as attachments to the June 27, 2001 response letter. 

Upcoming RFI Activities 

Revisions to the Phase IIRCRA Facility Investigation Work Plan along with the Work 
Plan for Installation of Interim Measures were submitted to the EPA on June 27, 2001. 
RMC will implement both work plans once the EPA issues final approval. 
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PROJECT REFERENCES 

The RFI Report and Closure Investigation Report, along with the Phase 11 Work Plan and 
Interim Measures Work Plan have been made available for the general public's review at 
the Beech Grove Library and also at IDEM. 

Any other questions or comments regarding the project should be directed to Mr. 
Matthew Love of Exide Technologies (parent of RMC). Contact information for the 
Beech Grove Library, IDEM and Mr. Matthew Love is provided below; 

Beech Grove Public Library 
Attn: Diane Bums 
1102 Main Street 
Beech Grove, IN 

Indiana Department of Environmental Management 
100 North Senate Avenue 
Indianapolis, Indiana 46206-6015 | ̂ 

Mr. Matthew C. Love 
Exide Technologies 
3000 Montrose Avenue 
Reading, Pennsylvania 19605 
Ph: (610) 921-4054 
Fax: (610) 921-4062 
Email: Mlove@exideworld.com 
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QUESTIONNAIRE 

As part of the ongoing investigation and cleanup of the former KMC facility, Exide 
Technologies values your input regarding our community relations efforts. Please fill out 
the questionnaire provided below and mail to Exide Technologies at the following 
address; 

Mr. Matthew A. Love 
Exide Technologies 
3000 Montrose Avenue 
Reading, PA 19605 

Name of Person Completing Questionnaire (optional): 

Address and Telephone Number (optional): 

Does the newsletter summarise the information important to you? yes ^no 

If no, what additional information should be added to the newsletter? 

Is the newsletter adequately distributed? yes ^no 

If no, what additional individuals, groups, agencies, etc. should be added to the 
distribution list? 

Are the project documents available in the repository at the Beech Grove Public Library 
easily accessible? yes no have not attempted to access the documents 

If no, what specific problem did you experience when attempting to access the 
documents? 

Do you believe that additional activities should be performed to inform the public 
regarding investigation at the facility? yes no 

If yes, what additional activities do you suggest? 
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U.S. Department of Justice 
Environment and Natural Resources Division 
Environmental Enforcement Section 

LMG 
90-11-2-469 
Leonard M. Gdman 
Enyironmental Enforcement Section 
999 Street, Suite 945 NorOt 
Denver, Colorado 90202 

Telephone (303) 312-7302 
FaaimiU (303) 312-7331 

internet: leonardgelman@usdoj.gov 

March 19, 1998 

Robert N. Steinwurtzel, Esq. 
Swidler & Berlin 
3000 K Street, N.W., Suite 300 
Washington, D.C. 20007-5116 
(202) 424-7830 
FAX (202) 424-7645 

Re: United States v. Refined Metals Corporation 
civ. No. IP 90-2077-C 
DOJ No. 90-11-2-469 

Dear Rob: 

As part of the final management review of the Consent 
Decree, a few cross-references in the final Consent Decree and 
appendices were incorrectly matched from the previous versions. 
Attached, please find the highlighted pages showing the 
corrections, and the final corrected pages. 

If you have any concerns with the changes - please let me 
know. Otherwise, I will replace the old pages with these 
corrections in the final Consent Decree we lodge with the Court. 
I will of course send you a c^apy of the lodged Decree. 

Sincerel 

Gelman 
Environmental Enforcement Section 

cc: Mike Anastasio, Esq., EPA Region 5 
John Adanuga, EPA 
Anita Wylie, lAG 
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1. Defendant's report shall summarize all possible source 
areas of contamination. This, at a minimum, should 
include all regulated units, solid waste management 
units, spillage areas, and other suspected source areas 
of contamination. For each area. Defendant shall 
identify the following: 

a. Location of unit/area (which shall be depicted on a 
facility map; 

b. Quantities of solid and hazardous wastes present; 

c. Hazardous waste or constituents, to the extent known; 
and 

d. Identification of areas where additional information is 
necessary. 

2. Defendant shall prepare an assessment and description of 
the existing degree and extent of contamination. This 
should include: 

a. Available monitoring data and qualitative information 
on locations and levels of contamination at the 
facility; 

b. All potential migration pathways including information 
on geology, pedology, physiography, hydrogeology, 
physiography, hydrology, water quality, meteorology, 
air quality, and migration through food chains; and 

c. The potential impacts on human health and the 
environment, including demography, groundwater and 
surface water use, land use, and potential ecological 
receptors, including any threatened or endangered 
species. (Threatened or endangered species possibly on 
or near the site should be identified as early as 
possible.) This assessment should be based on existing 
site information, literature-based information on 
contaminant fate and toxicity, and available criteria 
and standards (e.g.. Ambient Water Quality Criteria). 

d. Any known or observed effects of site contaminants to 
biota, such as fish kills, stressed vegetation, or 
other obvious impacts. 

c. Implementation of Interim Measures 

If an interim measure is determined to be necessary. 
Defendant shall prepare and submit for approval, an Interim 
Measures Workplan in accordance with Appendix to this 
Scope of Work. 
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45. Upon review of the CMS Work Plan, U.S. EPA shall inform 

Defendant that the CMS Work Plan has been approved, approved as 

modified by U.S. EPA, or disapproved. Upon receipt of U.S. EPA 

approval or approval as modified of the CMS Work Plan, Defendant 

shall conduct the CMS in accordance with the CMS Work Plan, 

including any U.S. EPA modifications thereto, and the schedule 

contained therein. In the event of U.S. EPA disapproval. 

Defendant shall resubmit within thirty (30) days a CMS Work Plan 

that meets U.S. EPA requirements, including all modifications 

requested and correcting any deficiencies noted by U.S. EPA. 

Corrggtivg Mgasurg Implgmgntation; Public Comment and 
Participation. 

46. After Defendant has submitted and U.S. EPA has approved 

the CMS Final Report, and following the public review and comment 

period, U.S. EPA shall notify the Defendant in writing of the 

corrective measure(s) selected by U.S. EPA. If the corrective 

measure(s) recommended in the CMS Final Report is not the 

corrective measure selected by U.S. EPA after consideration of 

public comments, U.S. EPA shall inform the Defendant in writing 

of the reasons for that decision, and the Defendant shall modify 

the RFI/CMS and/or' reports thereof based upon public comment if 

directed by U.S. EPA to do so. 

47. The Administrative Record supporting the selection of 

the corrective measure will be available for public review at a 

repository for public documents in or near Indianapolis, Indiana. 

48. No later than sixty (60) days after receiving the 

written notification referred to in Paragraph 4Sg, Defendant 
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the corrective measure will be available for public review at a 

repository for public documents in or near Indianapolis, Indiana. 

48. No later than sixty (60) days after receiving the 

written notification referred to in Paragraph 46, Defendant shall 
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provisions of this Consent Decree, shall not be considered a 

"Force Majeure" event. 

XXII. EFFECTS OF CHAMQES IN STATE APTHORIZATIQW 

111. If, prior to the termination of this Consent Decree, 

the State of Indiana pursuant to Section 3006(b) of RCRA, 42 

U.S.C. § 6926(b), promulgates and adopts corrective action 

regulations which are approved by the federal government, then 

the federally-approved state regulations rather than the federal 

standards shall apply to and be enforceable under this Consent 

Decree unless such standards would require the revision of a Plan 

previously submitted and approved pursuant to Section VI of this 

Consent Decree. 

EEIXIa CONTINUING JURISDICTION OF THE COURT 

112. The Court shall retain jurisdiction to enforce the 

terms and conditions of this Consent Decree and to resolve 

disputes arising hereunder as may be necessary or appropriate for 

the construction or execution of this Consent Decree. 

iXI3L^ TEFMiyATION 

113. Once Defendant determines it has fully complied with 

all of the requirements of this Consent Decree, and is continuing 

to comply with the reporting requirements, if any, of this 

Consent Decree, it shall submit to U.S. EPA a certification of 

compliance. The certification shall contain the following 
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provisions of this Consent Decree, shall not be considered a 

"Force Majeure" event. 

XXII. EFFECTS OF CHANGES IN STATE AUTHORIZATION 

111. If, prior to the termination of this Consent Decree, 
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U.S.C. § 6926(b), promulgates and adopts corrective action 

regulations which are approved by the federal government, then 

the federally-approved state regulations rather than the federal 

standards shall apply to and be enforceable under this Consent 

Decree unless such standards would require the revision of a Plan 

previously submitted and approved pursuant to Section VI of this 

Consent Decree. 

Xaill, COWTINgINg JgRIgPICTIQW QF THE COTOT 

112. The Court shall retain jurisdiction to enforce the 

terms and conditions of this Consent Decree and to resolve 

disputes arising hereunder as may be necessary or appropriate for 

the construction or execution of this Consent Decree. 

XXIV t TERMINATION 

113. Once Defendant determines it has fully complied with 

all of the requirements of this Consent Decree, and is continuing 

to comply with the reporting requirements, if any, of this 

Consent Decree, it shall submit to U.S. EPA a certification of 

compliance. The certification shall contain the following 
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1. Defendant's report shall summarize all possible source 
areas of contamination. This, at a minimum, should 
include all regulated units, solid waste management 
units, spillage areas, and other suspected source areas 
of contamination. For each area, Defendant shall 
identify the following; 

a. Location of unit/area (which shall be depicted on a 
facility map; 

b. Quantities of solid and hazardous wastes present; 

c. Hazardous waste or constituents, to the extent known; 
and 

d. Identification of areas where additional information is 
necessary. 

2. Defendant shall prepare an assessment and description of 
the existing degree and extent of contamination. This 
should include: 

a. Available monitoring data and qualitative information 
on locations and levels of contamination at the 
facility; 

b. All potential migration pathways including information 
on geology, pedology, physiography, hydrogeology, 
physiography, hydrology, water quality, meteorology, 
air quality, and migration through food chains; and 

c. The potential impacts on human health and the 
environment, including demography, groundwater and 
surface water use, land use, and potential ecological 
receptors, including any threatened or endangered 
species. (Threatened or endangered species possibly on 
or near the site should be identified as early as 
possible.) This assessment should be based on existing 
site information, literature-based information on 
contaminant fate and toxicity, and available criteria 
and standards (e.g.. Ambient Water Quality Criteria). 

d. Any known or observed effects of site contaminants to 
biota, such as fish kills, stressed vegetation, or 
other obvious impacts. 

c. Implementation of Intgrim Measures 

If an interim measure is determined to be necessary. 
Defendant shall prepare and submit for approval, an Interim 
Measures Workplan in accordance with Appendix to this 
Scope of Work. 
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TASK III; 
RFI WQRKPLAN REQUIREMENTS 

Defendant shall prepare a RCRA Facility Investigation (RFI) 
Workplan. The RFI Workplan shall include the development of 
several plans, which shall be prepared concurrently. During the 
RCRA Facility Investigation, it may be necessary to revise the 
RFI Workplan to increase or decrease the detail of information 
collected to accommodate the facility specific situation. The 
RFI Workplan includes the following: 

A. Project Management Plan 

Defendant shall prepare a Project Management Plan which will 
include a discussion of the technical approach, schedules, 
budget, and personnel. The Project Management Plan also 
will include a description of the qualifications of 
personnel performing or directing the RFI, including 
contractor personnel. This plan shall document the overall 
management approach to the RCRA Facility Investigation. 

B. Quality Assurance Project Plan rOAPiP^ 

Defendant shall prepare a plan to document all monitoring 
procedures, sampling, field measurements and sample analyses 
performed during the investigation to characterize the 
environmental setting, source, and contamination, so as to 
ensure that all information, data, and resulting decisions 
are technically sound, statistically valid, and properly 
documented. The QAPjP shall be prepared in accordance with 
Attachment A pre-QAPjP meeting shall be held prior to 
preparation of the QAPjP. Participants should include, but 
are not limited to the Defendant, their QAPjP preparer, 
laboratory representatives, U.S. EPA Project Coordinator, 
U.S. EPA Quality Assurance and Laboratory representatives. 

(A performance audit will be conducted by U.S. EPA on 
laboratories selected by Defendant. This audit must be completed 
and laboratories approved for use on the project prior to the 
start of field work for the RFI.) 

c. Data Management Plan 

Defendant shall develop and initiate a Data Management Plan 
to document and track investigation data and results. This 
plan shall identify and set up data documentation materials 
and procedures, project file requirements, and 
project-related progress reporting procedures and documents. 
The plan shall also provide the format to be used to present 
the raw data and conclusions of the investigation. 
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Facility Submission Summary 

A summary of the information reporting requirements contained in 
the RCRA Facility Inyestigation Scope of Work is presented below. 

Facility Submission 

Description of Current Situation 
(Task I) 

Due date 

Within days of 
the effective 

of the 
Consent Decree 

Pre-Inyestigation Eyaluation of 
Correctiye Measure Technologies 
(Task II) 

Within days of 
the effective 

Consent Decree 

RPI Work Plan (Task III) Within days of 
the effective 

of the 
Consent Decree 

Final RFI Report Contingent on 
schedule imposed in 
Workplan 

Progress Reports on Tasks I through V Monthly 
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FacilitY Submissinn Smtnnary 

A summary of the information reporting requirements contained in 
the RCRA Facility Investigation Scope of Work is presented below. 

Facility Submission 

Description of Current Situation 
(Task I) 

Due date 

Within 45 days of 
lodging of the 
Consent Decree 

Pre-Investigation Evaluation of 
Corrective Measure Technologies 
(Task II) 

RFI Work Plan (Task III) 

Within 45 days of 
lodging of the 
Consent Decree 

Within 45 days of 
lodging of the 
Consent Decree 

Final RFI Report Contingent on 
schedule imposed in 
Workplan 

Progress Reports on Tasks I through V Monthly 
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TASK Other Reports and Submissions 

The Defendant shall prepare plans, specifications and reports as 
set forth in Tasks through Task XIV to document the design, 
construction, operation, maintenance and monitoring of the 
Corrective Measure. Other documentation shall include, but not 
be limited to the following; 

A. Progress 

The Defendant shall at a minimum provide the U.S. EPA with 
signed monthly progress reports during the design and 
construction phases and semi-annual progress reports for 
operation and maintenance activities containing: 

1. A description and estimate of the percentage of the CMI 
completed; 

2. Summaries of all findings; 

3. Summaries of all changes made in the CMI during the 
reporting period; 

4. Summaries of all contacts with representatives of the 
local community, public interest groups or State 
government during the reporting period; 

5. Summaries of all problems or potential problems 
encountered during the reporting period; 

6. Actions being taken to rectify problems; 

7. Changes in personnel during the reporting period; 

8. Projected work for the next reporting period; and 

9. Copies of daily reports, inspection reports, 
laboratory/monitoring data, etc. 

B. Draft Submittals 

1. The Defendant shall submit draft CMI work plans as 
outlined in Task ̂ I; 

2. The Defendant shall submit draft Construction Plans and 
Specifications, Design Reports, Cost Estimates, 
Schedules, Operation and Maintenance Plans and study 
Reports as outlined in Task III; 

3. The Defendant shall submit a draft Construction Quality 
Assurance Program Plan and Documentation as outlined in 
Task XIITT; and 



TASK XV! Ot:her Reports and Submissions 

The Defendant shall prepare plans, specifications and reports as 
set forth in Tasks XII through Task XIV to document the design, 
construction, operation, maintenance and monitoring of the 
Corrective Measure. Other documentation shall include, but not 
be limited to the following: 

A. Progress 

The Defendant shall at a minimum provide the U.S. EPA with 
signed monthly progress reports during the design and 
construction phases and semi-annual progress reports for 
operation and maintenance activities containing: 

1. A description and estimate of the percentage of the CMI 
completed; 

2. Summaries of all findings; 

3. Summaries of all changes made in the CMI during the 
reporting period; 

4. Summaries of all contacts with representatives of the 
local community, public interest groups or State 
government during the reporting period; 

5. Summaries of all problems or potential problems 
encountered during the reporting period; 

6. Actions being taken to rectify problems; 

7. Changes in personnel during the reporting period; 

8. Projected work for the next reporting period; and 

9. Copies of daily reports, inspection reports, 
laboratory/monitoring data, etc. 

B. Draft Submittals 

1. The Defendant shall submit draft CMI work plans as 
outlined in Task XII; 

2. The Defendant shall submit draft Construction Plans and 
Specifications, Design Reports, Cost Estimates, 
Schedules, Operation and Maintenance Plans and study 
Reports as outlined in Task XII; 

3. The Defendant shall submit a draft Construction Quality 
Assurance Program Plan and Documentation as outlined in 
Task XIV; and 
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Submission Schedule 

The Defendant shall comply with the information reporting 
requirements presented below. 

Draft Program Plans (Task XI1) 

Final Program Plan (Task XIn 

Design Phases fTask XIIIGi 

- Pre11mlnary PesIan 
C5QX coreletlon) 

- Intermediate Design 
goreUtion) 

- Prefinal Design 
{9?X coroletion) 

- Finat Desian 
(100% concletion) 

fTasks XIIIA through F) 

-Draft Submittals 

-Finat Submittals 

Draft Construction Quality Assurance Plan 
(Task XIV) 

Final Construction Quality Assurance 
(Task XIY) 

£iaD 

Construction of Corrective Measures 

Prefinal Inspection Report 
(Task XIY) 

Pratt CHI Rcwrt (Task V) 

Final cm Repart (Task V) 

Prsqrsss Reiwrts far Tasks kll thra^qh V 

Reports during Operation and Maintenance 

60 days after U.S. EPA final selection of Corrective 
Haastiras for facilitY 

2Q days after receipt of U.S. EPA comnents on draft 
Program Plan 

- 45 days after U.S. EPA approval of final Program Plans 

- 90 days after U.S. EPA approval of final Program Plans 

- 135 days after U.S. EPA approval of the final Program 
Plans 

- 35 days after U.S. EPA approval of the Prefinal Design 

120 days after U.S. EPA final selection of corrective 
measures for facility; same schedule as Task 1 above 

Concurrent with submittal of Final Design (100% Design 
Completion) 

Concurrent with submittal of Prefinal Design (95%) 
Completion 

30 days after (a) U.S. EPA comment on Draft Construction 
Quality Assurance Plan or (b) U.S. EPA approval of 
Prefinal Design, whichever is later. 

As approved in Final Design 

30 days after Prefinal Inspection 

45 days after completion of the construction phase 

21 days after receipt of U.S. EPA comments on draft CMI 
Report 

Monthly 

Semi-annual 
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Submission Schedule 

The Defendant shall comply with the information reporting 
requirements presented below. 

Praft PrQflram Plans (Task XII) 

Final Proarani Plan (Task XW) 

Design Phases (Task XIIIG) 

- Preliminary Design 
C50X tore!ation} 
- Intermediate Design 
(60% completion^ 

- Prgfinal Pasfgn 
(9g?t giJiiBlation) 

- Final Design 
(100% completion) 

(Tasks XlllA through 

-Praft Submittals 

•Final Submittals 

Draft Construction Quality Assurance Plan 
iTask XIVT 

(Task XIV) 

Construction of Corrective Measures 

Prefinal Inspection Report 
iTask XIVT 

Praft CHI Retwrt (Task Y) 

Final CHI Report (Task V) 

Progress Reports for Tasks XII through V 

60 days after U.S. EPA final selection of Corrective 
Measures for facility 

22 days after receipt of U.S. EPA comments on draft 
Program Plan 

- 45 days after U.S. EPA approval of final Program Plans 

- 90 days after U.S. EPA approval of final Program Plans 

- 135 days after U.S. EPA approval of the final Program 
Plans 

- 35 days after U.S. EPA approval of the Prefinal Design 

120 days after U.S. EPA final selection of corrective 
measures for facility 

Concurrent with submittal of Final Design (100% Design 
Completion) 

Concurrent with submittal of Prefinal Design (95%) 
Completion 

30 days after (a) U.S. EPA comment on Draft Construction 
Quality Assurance Plan or (b) U.S. EPA approval of 
Prefinal Design, whichever is later. 

As approved in Final Design 

30 days after Prefinal Inspection 

45 days after completion of the construction phase 

21 days after receipt of U.S. EPA comments on draft CHI 
Report 

Monthly 

Semi-annual 
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Facility Submiasion SummarY 

A summary of the information reporting requirements contained in the Interim 
measures Scope of Work is present below: 

FACILITY SUBMISSIONS DUE DATE' 

INTERIM MEASURES WORKPLAN 
-Interim Measures Objectives 
-Health and Safety Plan 
-Community Relations Plan 
-Data Collection QA Plan 
-Data Management Plan 
-Construction QA Plan 

days 

Final Design Documents 
-Design Plans and Specs 
-O&M Plan 
-Project Schedule 

^|0 days 

Draft Interim Measures Report Upon completion of construction 

Final Interim Measures Report 15 days after receipt of U.S. EPA 
comments on Draft Interim Measures 
Report 

Progress Reports Monthly 

*A11 dates are calculated from the effective date of this order unless 
otherwise specified. 
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FacilitY Submission Summary 

A svunmary of the information reporting requirements contained in the Interim 
measures Scope of Work is present below: 

FACILITY SOBMISSIOHS DOE DATE' I 

INTERIM MEASURES WORKPLAN 
-Interim Measures Objectives 
-Health and Safety Plan 
-Community Relations Plan 
-Data Collection QA Plan 
-Data Management Plan 
-Construction QA Plan 

•" •• -
60 days 

1 Final Design Documents 
-Design Plans and Specs 
-O&M Plan 
-Project Schedule 

60 days 

Draft Interim Measures Report Upon completion of construction 

Final Interim Measures Report 

• 
15 days after receipt of U.S. EPA 
comments on Draft Interim Measures 
Report 

1 Progress Reports Monthly ll 

*A11 dates are calculated from the effective date of this order unless 
otherwise specified. 
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1. Defendant's report shall summarize all possible source 
areas of contamination. This, at a minimum, should 
include all regulated units, solid waste management 
units, spillage areas, and other suspected source areas 
of contamination. For each area. Defendant shall 
identify the following; 

a. Location of unit/area (which shall be depicted on a 
facility map; 

b. Quantities of solid and hazardous wastes present; 

c. Hazardous waste or constituents, to the extent known; 
and 

d. Identification of areas where additional information is 
necessary. 

2. Defendant shall prepare an assessment and description of 
the existing degree and extent of contamination. This 
should include: 

a. Available monitoring data and qualitative information 
on locations and levels of contamination at the 
facility; 

b. All potential migration pathways including information 
on geology, pedology, physiography, hydrogeology, 
physiography, hydrology, water quality, meteorology, 
air quality, and migration through food chains; and 

c. The potential impacts on human health and the 
environment, including demography, groundwater and 
surface water use, land use, and potential ecological 
receptors, including any threatened or endangered 
species. (Threatened or endangered species possibly on 
or near the site should be identified as early as 
possible.) This assessment should be based on existing 
site information, literature-based information on 
contaminant fate and toxicity, and available criteria 
and standards (e.g.. Ambient Water Quality Criteria). 

d. Any known or observed effects of site contaminants to 
biota, such as fish kills, stressed vegetation, or 
other obvious impacts. 

C. Implementation of Interim Measures 

If an interim measure is determined to be necessary, 
Defendant shall prepare and submit for approval, an Interim 
Measures Workplan in accordance with Appendix A to this 
Scope of Work. 
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SWIDLER 
BERLIN DmECT DlA.!-

OBERTN. STSINWURTZEL (202)424-7830 
ATTORNEY-AT-LAW CHARTERED 

August 1, 1995 ^ 

VTA h ArSlMlLE 

Leonard M. Gelman, Esquire 
Trial Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P.O. Bo* 7611 
Ben Franklin Station 
Washington, D.C. 20044 

Re: Refined Mctaifi CorffoiatiQn 

Dear Lee: 

This letter responds to the two issues you raised during yesterday's telephone 
conference call. 

First, you inquired about the costs associated with the two Clean Air Aa supplemental 
enviiomaeotal projects to be mstaUed at the B«ch Oio« pUi«. 
iafomiation &om the peimit application ibt tie two proj^fliat ma snbmittrt on j>^ of 
Refined Metals Corporation. You will note that the projected total costs are 51,321,000. 

The second issue you raised concerned whether the Company has repaid ̂ y of the 
outstanding loans to Mr. Lee Swain. Refined Metals Corporation informed me that none of 
the loans have been repaid. 

I trust thai this infonnation is responsive to your inquiry. In addition^ •« 
memorialise my concern about the June 14 RCRA inspection 
light of the ongoing Utigation and settlement negotiations. 
the inspection reports. Prior to execution of the consent decrw, Re^ 
wUl need to be assured that all the known RCRA compliance issues have been tesoW^ by the 
settlement. As you can appreciate, my client does not want to executive die consem^ree 
and then be subject to a new enforcement proceeding based on information that was known to 
the regulatory agencies. 

3000 K STREET, H W. • SUITE 300 
TASHIKGTOH. D.C. 20007.5116 

(202)424-7300 • TBHX 701131 < FrtSilMll® <'07>424.7645 
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« 
Leonard M. Gelman, Esq. 
August 1, 1995 
Page 2 

On beluilf of Refined Metals Corporation, I look forward to receipt of the United 
States' response to the May 30 settlement proposal submitted on behalf of the Company. We 
also will need to resolve the covenant not to sue provision. 

Sincerely, 

Robert N. Steinwurtzel 

Enclosure 

cc: Brian Barwick 
T. W. Freudiger 
Mike Meloy 
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PROffiCT SCHBPV^.E 

The Consent Decree between the Ci^ of Indianapolis and RMC requires that the afterburner be 
installed within 180 calendar days of the effective date of the Consent Decree and the wet 
scrubber must be installed within 1 year. The effective date of the Consent Decree is January 
10, 1995. This places the installatioii dates of the afterburner and wet scrubber at July 9, 1995 
and January 10.1996, respectively. Figure 1-2 shows the project schedule with tentative interim 
dates for delivery, installation, and other milestones. The schedule is predicated upon the timely 
approval of the application and receipt of equipment, 

CQNTRp;. SYSTgM COSTS 

The esUmatBd cost for the equipment is $689,000. Equipment includes the aficiburuer, radiation 
cooler, wet scrubber, piping, pun^, stack, water stoiage tank (optional), soda ash storage silo, 
and associated controls. A sumioaiy of the equipment costs is presented below: 

Afterburner and controls: 
Gas cooler (radiation): 
Scrubber, fan, pumps: 
Stack: 
Reagent off loading and storage; 
Water softener: 
Storage tank: 
Additional system controls: 
Freight: 
TOTAL 

$160,000 
150,000 
105,000 
110,000 
65.000 
11,000 
30,000 
25,000 

Installation costs for the proposed system are summarized below; 

Site work $15,000 
Foundations 95,000 
Equipment erection 96,000 
Duct worit 62,000 
Piping 27,000 
Insulation 20,000 
Electrical 59,000 
TOTAL $374,000 
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The Wirect costs, such ss engineeifag conUug^s, are ^ 
installed costs, including equipment, mstallaiion, and mduwl costs arc $1,321,000. 

System operating costs are presented below: 

Utilities and reagent: 
Operating and maintenance la^r and materials: ^35,^ 
Total estimated annual t^petatiDg cost: $871,500 

TOTAL P.05 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
We make Indiana a cleaner, healthier place to live 

Evan Bayh 
Governor 

Kathy Prosser 
Commissioner 

VIA CERTIFIED MAIL Z 339 817 936 AUG 1 i 1995 

roE6EI«EItl 
100 North Senate Avenue 
P.O.Box 6015 
Indianapolis, Indiana 46206-6015 
Telephone 317-232-8603 
Environmental Helpline 1-800-451-6027 

August 8, 1995 

Mr. Mike Meloy 
Refined Metals Corporation 
3700 South Arlington Avenue 
P.O. Box 188 
Beech Grove, Indiana 46107 

OFFICE OF RCRA 
WA^MANAGEMENT DIVISION 

EPA, REGION V 

Dear Mr. Meloy: 

Re: Preliminary Determination 
Hazardous Waste Management 
Compliance Evaluation Inspect 
Refined Metals Corporation 
EPA I.D. No. IND000718130 
Indianapolis, Marion County 

Representatives of the Department of Environmental Management 
(Department) are conducting inspections of facilities in Indiana 
that are engaged in the generation, transportation, treatment, 
storage, or disposal of hazardous waste. Facilities are being 
inspected to determine compliance with Indiana Code 13-7 (IC 13-7), 
"Environmental Management Act", and Indiana Administrative Code, 
329 lAC 3.1, "Hazardous Waste Management Permit Program and Related 
Hazardous Waste Management Requirements." These inspections and 
record reviews are also being conducted pursuant to the 
requirements of the Resource Conservation and Recovery Act (RCRA), 
Public Law 94-580, as amended, on behalf of the United States 
Environmental Protection Agency, (U.S. EPA). 

This is to inform you that on June 14 and July 28, 1995, an 
inspection of Refined Metals Corporation, located at 3700 South 
Arlington Street, Indianapolis, was conducted by Mr. Mike Wilhelm 
and Mss. Christina Halloran and Rebecca Eifert, of the Office of 
Solid and Hazardous Waste Management (OSHWM), of the Department, 
and Mr. Duncan Campbell of the U.S. EPA. You represented your firm 
at this inspection. 

A copy of the inspection checklist detailing the status of 
compliance of your company is enclosed. The attached Description 
of Violations elaborates on the deficiencies found as a result of 
the inspection, and recommends specific corrective actions when 
needed to eliminate misunderstandings. 

Deficiencies are being referred to the U.S. EPA for inclusion 
with the federal enforcement action already initiated. Civil Action 

An Equal Opportunity Employer 
Printed on Recycled Paper 



Preliminary Determination 
Refined Metals Corporation 
Page 2 

No. IP902077C. During the interim period, it is recommended that 
Refined Metals Corporation initiate steps to address the 
deficiencies identified in the Description of Violations in order 
to prevent continued violation. 

Please contact Mr. Mike Wilhelm of my staff at 317/232-3529 if 
you have any questions concerning the inspection and findings. 

Very truly yours, 

SI 

Charles P. Grady, Chief 
Compliance Section 
Hazardous Waste Compliance Branch 
Solid and Hazardous Waste Management 

MRW 

Enclosure 
9 

cc: Marion County Health Department 



• ENFORCEMENT SgNSmVE 

HAZARDOUS WASTE 
ENFORCEMENT REFERRAL 

TO: ^ FROM: l^'^lkelu. /Sr^Y 
Enforcement Seaion ^ce' Sec. 
Hazardous Waste Management Branch Date: 

Assigned: ^ Date: 

TRACKING INFORMATION (or submit C!^L) 

Originators Name: ^ L 
Initial Evaluation: 

Next (Foilow-up) Evaluation Date: 

Evaluation Type (3 letter code): 

Evaluation Comment (60 charaaer limit): A/<!> -A 

RMC -f^r bgrl^Er 

FACILITY OR HANDLER DESCRIPTION; 

Contaa Persons: 

"Tr <u?f iM/s Firm Name: 

Location: ^~70O S^>uR/^ /4rIt 

EPA LD. No: OOQ ?f^ 

Hazardous Waste Activities: 

Coy^ r >1 ers ^ jentCA. "f-t'oA 



Description of Violations 
Refined Metals Corporation 

IND000718130 
Inspection of June 14 and July 28, 1995 

1. Page 19 329 lAC 3.1-7-6 

9 
During at least May and June of 1995, the generator 
failed to provide to this office copies of the 
manifests which accompanied at least twelve 
shipments of blast furnace slag (D008) to a 
Michigan treatment and disposal facility. The 
manifests so noted in particular during the 
inspection were: 

MI4151581 MI4151582 MI4151583 
MI4151584 MI4151586 MI4151587 
MI4151588 MI4151589 MI4151590&see #3 below 
MI4151591 MI4139828 MI4139829 

2. Page 19 329 lAC 3.1-7 ref. 40 CFR 262.40 

The generator had not obtained a signed copy of the 
manifest numbered MI4151590 within 35 days, which 
was signed and dated by the generator and 
transporter on May 8, 1995. An exception report 
had not been provided to this office regarding the 
non-receipt of that signed copy. 

3. Page 21 40 CFR 268.7 

The generator had not provided notification of 
wastes subject to Land Disposal Restrictions (LDR) 
with each shipment of waste to a lead recovery 
facility in Tennessee. In May, at least nine 
shipments of lead-acid batteries accepted into 
storage at Refined Metals Corporation, Indianapolis 
had been re-shipped to Memphis without LDR 
notifications. The manifests noted which represent 
these shipments include: 

INA1025958 INA1025959 INA1025961 
INA1025962 INA1025963 INA1025964 
INA1025965 INA1025967 INA1025968 

During May and June, at least eight shipments of 
lead battery parts (D008) were shipped to the 
Memphis facility without LDR notifications. The 
manifests noted which represent these shipments 
include: 

INA1025969 INA1025970 INA1025971 
INA1025972 INA1025973 INA1025977 
INA1025978 INA1025979 



9 
SUMMARY OP CASE. REMARKS 

(also attach OOV v/ violation class) 

paV 

RECOMMENDED ACTION AND/OR RESOLUTION 

ATTACHEP P9CTMEWTATI0W 

Contingency Plan Manifests LDR Forms 

Training Records WAP Inspection Forms 

Operating Records NSDS/Analytical data 

Closure Costs Tank Assessments 

Other (please describe) 
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• ENFORCEMENT SFNSTTTVE 

HAZARDOUS WASTE 
ENFORCEMENT REFERRAL 

TO: (ro.c.k''\^<^ FROM: 
rMfriBwa—lanl ^ziF/7j ^ . _ f fft/^pS 'Enforcemeat Seaion UJ «g e ̂  Sec. 
Hazardous Waste Management Branch Date: 

Assigned: Date: 

rirX 
•^cofer^l C'>M5&y{+QecrTCjC ^ / 

TRACKING INFORMATION (or submit CMEL) 

Originators Name: Af^U 

Initial Evaluation: 

Next (Follow-up) Evaluation Date: _ 

Evaluation Type (3 letter code): 

Evaluation Comment (60 charaaer limit): no-/" 

mA ^ I -fes Aj St/uy/yi ^ -^or- ^ n 3 A'/g ^ 

FACILITY OR HANDLER DESCRIPTION: 

Contaa Persons: y^(< /^/ 

Firm Name: v^e 

EPA LD. No: -7(^130 

Hazardous Waste Activities ivities. J ( 

pr/es Coyi{^r\ er^ j ^eoiO-CtSt^i'ciyy IPCP^ 



Description of Violations 
Refined Metals Corporation 

IND000718130 
Inspection of June 14 and July 28, 1995 

1. Page 19 329 lAC 3.1-7-6 

INA1025969 INA1025970 INA1025971 
INA1025972 INA1025973 INA1025977 
INA1025978 INA1025979 

<3 

During at least May and June of 1995, the generator 
failed to provide to this office copies of the 
manifests which accompanied at least twelve 
shipments of blast furnace slag (D008) to a 
Michigan treatment and disposal facility. The 
manifests so noted in particular during the 
inspection were: 

MI4151581 MI4151582 MI4151583 
MI4151584 MI4151586 MI4151587 
MI4151588 MI4151589 MI4151590&see #3 below 
MI4151591 MI4139828 MI4139829 

2. Page 19 329 TAG 3.1-7 ref. 40 CFR 262.40 

The generator had not obtained a signed copy of the 
manifest numbered MI4151590 within 35 days, which 
was signed and dated by the generator and 
transporter on May 8, 1995. An exception report 
had not been provided to this office regarding the 
non-receipt of that signed copy. 

3. Page 21 40 CFR 268.7 

The generator had not provided notification of 
wastes subject to Land Disposal Restrictions (LDR) 
with each shipment of waste to a lead recovery 
facility in Tennessee. In May, at least nine 
shipments of lead-acid batteries accepted into 
storage at Refined Metals Corporation, Indianapolis 
had been re-shipped to Memphis without LDR 
notifications. The manifests noted which represent 
these shipments include: 

INA1025958 INA1025959 INA1025961 
INA1025962 INA1025963 INA1025964 
INA1025965 INA1025967 INA1025968 

During May and June, at least eight shipments of 
lead battery parts (D008) were shipped to the 
Memphis facility without LDR notifications. The 
manifests noted which represent these shipments 
include: 

CI 



SUMMARY Q7 CASE. REWfti«S 
(also attach DOV v/ violation class) 

RECOMMENDED ACTION AND/OR RESOLOTTQW 

^-ri 
1/ 

ATTACHED DOCUMENTATION 

Contingency Plan Manifests J./ LDR Forms 

Training Records WAP Inspection Forms 

Operating Records MSDS/Analytical data > 

Closure Costs Tank Assessments 

Other (please describe) 



TSD - RCRA INSPECTION REPORT 

(Facility without Permit - 329 lAC 3.1-9) 

EPA ID # _IND000718130 NAME Refined Metals Corporation 

MAILING ADDRESS; P.O. Box 188 

Beech Grove. IN 46107 

LOCATION ADDRESS: 3700 South Arlington Avenue 

Indianapolis. Indiana 46203 

CONTACT: _Mr. Mike Melov PHONE: 317/787-6364 

OWNERSHIP: Refined Metals Corp. COUNTY: Marion 

STATUS CODE: JL l=Active 3=Dead Mail 4=PCB Handler 
6=Non-Handler 2=0bsolete ID # 9=Superfund site 
5=0ut-of-Business 

person(s) interviewed: 

Mr. Mike Melov 

Title: 

Plant Manager 

Telephone: 

317/787-6364 

inspector(3): 

Mr. Mike Wilhelm 

Ms. Christina Halloran 

Ms. Rebecca Eifert 

Mr. Duncan Campbell 

Date of inspection:Junel4 & 

Agency: 

Indiana DEM 

Indiana DEM 

Indiana DEM 

U.S. EPA. Region V 

Telephone: 

317/232-3529 

317/232-8552 

317/232-3404 

312/886-4555 

e of Inspection: 9am 

The Indiana Hazardous Waste Management Permit Program and Related 
Hazardous Waste Requirements, 329 lAC 3.1, incorporates by reference 
federal standards for the management of hazardous waste which have been 
published in the Code of Federal Regulations in 40 CFR 260 through 40 CFR 
270 as of July 1, 1992. Citations contained in this inspection form shall 
be to the federal rules as incorporated, except where the state rule 
substitutes full text language, in which case the specific 329 lAC 3.1 
citation will be used. 

i/y. 



9 
installation Processes by Process Code (EPA Form 3510-3) 

501 _X_ Container storage TO3 Incinerator treatment 
50 2 Tank Storage T04 _____ Other treatment 
503 X_ Waste pile storage D79 _____ Injection well disposal 
504 _X_ Surface impoundment storage D80 ___ Landfill disposal 
TOl Tank treatment D81 ______ Land application disposal 
T02 ___ Surface impoundment treatment D83 _____ Surface impoundment disposal 

If Part A process codes are listed above as T04 please describe the 
process involved below: 

S04: The surface impoundment has not recentlv been used to store or treat 
hazardous waste, and currentlv mav receive rainwater from surfaces at the 
east side of the facilitv on occasions of wastewater treatment caoacitv 
exceedances. 

1. Indicate any hazaradous waste processes, by process code, which have 
been omitted from Part A of the facility's permit application. 

A correct Part A has not been submitted. 

2. Indicate any hazardous waste processes (by process code and IL 
number on EPA Form 3510-3 page 1 of 5) which appear to be eligil 
for exclusion per 40 CFR 265.1(c). Provide a brief rationale for the 
possible exclusion. 

Sulfuric acid solution from batterv reclamation is used in the on-
site wastewater treatment svstem. It is collected from the breaker 
room floor into a stainless steel sumo, which is piped to a 
larger plastic tank before being oioed to the wastewater 
treatment building. There appears to be acid accumulated in the 
Plastic tank: though with an on-going minimum of wastewater 
treatment activitv. the acid is assumed to be at point of 
legitimate re-use. 

3. If any of the wastes are managed in the manners listed below, please 
check those areas and utilize the provided appendices. 

YES NO 

A) Waste Oil Fuel - Appendix A _X_ 
B) 
C) Hazardous Waste Fuel - Appendix C _X_ 
D) Precious Metals _X_ 
E) Use Constituting Disposal _X_ 
F) Tanks _X_ 
G) Use and Management of Containers (today: NA) _X 
H) Generator Accumulation Appendix (today: NA) 
I) Waste Pile X 



J) Surface Impoundment _X_ 
K) Landfill 
L) Process Vents _X_ 
M) Equipment Leaks _X_ 

4. Type of Operation, Products Manufactured, Processes Utilized, Size 
of Operation, Concentrate on processes that produce waste (hazardous 
or non-hazardous)! 

The smelting operations have been inactive sinco April 14, 1995 but 
some refining and casting still occurs. Hazardous wastes are 
currently stored in piles at the materials storage bin room, one pile 
at the furnace room, and a small amount of lead bits and floor 
sweepings remaining in the breaker room. 

This is a secondary lead smelter utilizing a blast furnace and "dust 
furnace" (to make briquettes of the baghouse dust prior to recovery 
in the blast furnace.) Automotive batteries and other lead-bearing 
materials are typically received and stored in containers or indoor 
piles prior to reclamation. Blast furnace slag is stored in indoor 
piles prior to treatment and disposal off-site at a hazardous waste 
disposal facility. Baghouse dusts from smelting operations (K069) 
and from plant-wide emissions control (D008) are typically stored 
in piles prior to reclamation. 

5. HAZARDOUS WASTE STREAMS 

DESCRIPTION/EPA #; receiving lead plates and groups from Batterv Salvage 
GENERTION RATE; 8X 50.000 P 5/30-6713/95_ LDR GROUP_WW_X_NON-WW 
DISPOSITION: reloaded and shipped to Refined Metals. Memphis 

DESCRIPTION/EPA #: batteries. lead-acid, inventorv when OPS ceased 
GENERTION RATE: 10 loads. 283.000 P LDR GROUP_WW_X_NON-WW 
DISPOSITION: shipped to General Smelting faka Refined MetalsKMemphis 

between Mav 3 and Mav 19. 1995 

DESCRIPTION/EPA #: D008 baghouse dustcurrentlv generated 
GENERTION RATE: not inspected LDR GROUP:_ _WW_X_NON-WW 
DISPOSITION:_satellite container, pile in the bin room, will become waste 

if not reclaimed 

DESCRIPTION/EPA #: wastewater treatment sludge currentlv generated 
GENERTION RATE: not inspected LDR GROUP: WW X NON-WW 
DISPOSITIONstored on-site under press, will become waste if not reclaimed 

6. Have both listed and characteristic waste codes been assigned, where 
a listed waste exhibits a characteristic? 40 CFR 268.9 

K069: no additional codes needed. 



7. Does the facility handle any California List Wastes? (liquj^ 
hazardous waste with greater than 50 ppm PCB greater than 134 ](A 
nickel greater than 130 thallium, etc.) NA 

8. List all wastes not listed in item 5. 

Waste Process Generating Rate Disposition 
Waste 

structural concrete interior wall removal, NA pile outside * 
*Note: The concrete appeared and was said to be cleaned so as to leave no 
contaminants on the surfaces, thus meeting treatment standards for 
hazardous debris and removing it from regulation under Subtitle C (40 CFR 
268.45(b)&(c); Federal Register of September 19, 1994). 

9. If the company claims a reuse or reclaim exemption please include the 
following information: 

Waste Generation How reclaimed & Quantity stored 
Tvpe Rate bv Who on Site 

A. battery acid currently none onsite ww ttmt use plastic tank 

B. DO08 baahouse dust currently small currently not plus K069:much 

C. D008 filtercake currently small^ currently not <3 cubic yards 
also see below recyclable materials 

10. Hazardous Waste On-site 
9 

EPA # Amount How Stored Comments 

K069 briquette -20 cubic yard pile east side of furnace room 

K069.D008 dust >100cubic yard oilers) .material storaaefbin^ room 

D008 battery parts >400cubic yard piles, materials storagerbin) room 

D008 blast furn. slaa -90 cubic yard pile. NE corner of bin room 

D008 furnace cleanout unknown pile. NW quad bin room reclaimable 

also reverberatory furnace slag from Exide. Muncie—500.000 P pile bin rm. 

and drosses in piles will need to be reclaimed S 

also same reverb slaa in eight drums in warehouse: to be sent to Memphis 

11. Indicate any TSD activities which have been omitted from or are not 
clear on the facility map (for the purpose of determining if 
expansion has occured) 
(40 CFR 270.13) (HWIMS 610) 
Revised part A and part B are scheduled for receipt with lodging of 
Consent Decree prepared bv EPA. 

H 



12. Is the Biennial Report Accurate? 1993 report does not report 
battery plates from Ace Battery, if then in fact received. 

13. Note any non-RCRA Violations (Open Dumping, Dumping in City Sewer 
Without Pretreatment Program, OSHA, etc.) 
none observed 

14. Additional Comments: 
The Description of Violations does not detail on-going violations at 
this facility as they are to be addressed with the lodging of a 
federal Consent Decree. 

Negotiations for the settlement of Civil Action No. IP902077C in 
United States District Court are reaching finality. The purpose of 
the Consent Decree will be to cause: RCRA closure of indoor and 
outdoor waste piles and the surface impoundment, completion of a RCRA 
(Corrective Action) Facility Investigation and Corrective Measures 
Study and its implementation, and payment of a civil penalty. An 
operating permit application for the RCRA facility will also be 
required from Refined Metals Corporation. 

The plant manager and a skeleton crew are maintaining the facility 
and casting twice per week; no wastes are added to inventory for the 
moment. Mr. Meloy did not know when the facility would start up 
reclamation (smelting) operations again. 

April 14, 1995—Stopped receiving batteries and ceased smelting. 
April 24, 1995—Stopped refining and casting; depleted suitable 

inventory. 
May 15, 1995 —Began receiving off-spec lead from Tonolli(Ontario) 

and unrefined lead from Wiley Sanders(Troy,Alabama) 
and began (refining and) casting twice per week. 

The reverberatory furnace slag from Muncie is a characteristic by
product and not solid waste when reclaimed. Speculative accumulation 
of the material would place it under regulation as a solid and 
hazardous waste. For the moment, drums of the material are shipped 
to the Memphis facility to fill otherwise deadhead hauls there. On 
July 28 the reverb slag continued to be placed in drums for shipment 
to Refined Metals in Memphis, and Mr. Meloy felt that this material 
would be all removed by the end of August. Records showed that no 
reverb slag was in inventory on January 1, 1995; therefore, the 
question of speculative accumulation occurring beyond December 31, 
1995 is mooted for this year. 

On July 28 I observed that the blast furnace slag had all been 
removed from the materials room. The battery parts piles were being 
worked to segregate plastic-cased industrial cells from the other 
parts, in order that Exide in Muncie would take this material. The 
operators were informed that this material would have to be shipped 
with manifests. After August, the contact will be Mr. George Ordel. 



B. LAND BAN TREATMENT STANDARDS 
(HWIMS 700) OK DF NI NA 

1) Does owner/operator dilute prohibited wastes to meet 
treatment standard criteria, or render them 
nonhazardous, as a substitute for adequate 
treatment? 40 CFR 268.3 M) 

2) Do treatment standards for listed wastes cover 
constituents that may cause the waste to 
exhibit any characteristics? 40 CFR 268.9 

y 

3) Does generator specify alternative treatment 
standards for lab packs? 
If yes, see 40 CFR 268.42(c^f2^ 

4) Does generator mix wastes with different 
treatment standards for a constituent of 
concern? 

a. If yes, did generator select most 
stringent treatment standards? 

5) Does the generator handle any wastes 
with a LDR variance (national capacity, 
case-by-case, etc.)? 

C. ON-SITE TREATMENT (HWIMS 700) 

1) Does the generator treat wastes in 90-day 
tanks or containers? If NA, go to next section, 

2) Does the generator treat the wastes to meet 
appropriate treatment standards? 

a. If yes, has the generator prepared a waste 
analysis plan detailing the frequency 
of testing to be conducted? 
40 CFR 268.7(aK41 

3) Does the plan fulfill the following: 

a. Based on a detailed chemical and physical 
analysis of a representative sample 

b. Contains information necessary to treat 
the wastes in accordance with LDR 

y 

A 

ji 

Ml 

9 

9 

Revised 4/15/93 (6) TSD Inspection Checklist Page 



OK DF N! NA 

4) Has the plan been filed with the Regional 
Administrator or IDEM? 

5) Are characteristic wastes which have been rendered 
nonhazardous shipped to a solid waste facility? 

a. If yes, is a notification and a certification 
for each shipment sent to the Regional 
Administrator (prior to 2/24/92) or IDEM? 
40 CFR 268.9(dI(D and 268.7(h)(5) 

D. STORAGE (HWIMS 700) 

1) Is the amount of hazardous waste in the storage 
area(s) equal to or less than the capacity allowed 
in the Part A? List type and amount of any storage 
capacity overages? 40 CFR 270.72 

See, Decree. 

2) Are all containers clearly marked to identify the 
contents and date(s) entering storage or is such 
information available in the operating log? 
40 CFR 268.50(a)(2)(i) /1/^AC 

3) Have wastes been stored for less than one year? 

a. If no, can the facility show that such storage 
is necessary to facilitate proper recovery, 
treatment or disposal. 40 CFR 268.5Q(c) 

t/ 

E. TREATMENT (HWIMS 700) 

1) Does the facility treat hazardous waste other than p , I • 
in 90-day tanks and containers? If NA, go to next ^ec(aM.a.T^o>^ ^ 
section. lAjd^te.^ AnJ 

2) Are required technologies used to treat wastes 
which have treatment standards expressed as 
technologies? 40 CFR 268.40(b) (HWIMS 700) 

Revised 4/15/93 (7) TSD Inspection Checklist Page 



QK EE ifl MA 
3) Are alternative methods approved? 

40 CFR 26R.2 

4) Is the LDR treatment standard lower than the 
Characteristic level? 

a. If yes, does the facility manage the waste as 
restricted until treatment standards are met? 
40 CFR 268.9 

5) Does the facility test residues from all treatment 
processes? 40 CFR 268.7 5/13 Is 

F. REQUIRED NOTICES 

1) Has the Regional Administrator/Environmental 
Management Board been notified regarding: 

a. Receipt of hazardous waste from a 
foreign source? 
40 CFR 265.12(a) 

b. Facility expansion? 
40 CFR 270.72(b^ 

c. Change of owner or operator? 
40 CFR 265.12(bl 

(HWIMS 300) 
9 

(HWIMS 610) 

(HWIMS 300) 

FeCHcf <^^11 ((Yoi-f/gyy iar "//g -h> bt re.Qu,YeJ b/ 

Pccree. fC- P 90ZO77C. 

I 

G. GENERAL WASTE ANALYSIS: 

1) Has the owner or operator made a detailed 
chemical and physical analysis of the waste 
either through testing or knowledge of 
the process? 
40 CFR 265.13(aU 

(HWIMS 310) 

/ 

Revised 4/15/93 (8) TSD Inspection Checklist Page 



OK DF NI M 

2) Does the owner or operator have a detailed ^ 
waste analysis plan on file at the facility? ^ 
40 CFR 265.13(h^ 

3) Does the waste analysis plan contain; 
a. Parameters (and rationale for their choice) 
b. Test Methods 
c. Sampling method for representative sample 
d. Frequency of analysis (and rationale) 
e. Off-site only: waste analysis form 

generators 
f. Additional waste analysis needed for: 

i. 265.200 Tanks 
ii. 265.225 Impoundment ? 
iii. 265.252 Waste Pile 
iv. 265.273 Land Treatment 
V. 265.341 Incinerators 
vi. 265.375 Thermal Treatment 
vii. 265.402 Other Treatment 
viii, 268 LDR Standards 

^e-e- (Co*sen"/ Decree. . ty 

4/ 

4) Does the waste analysis plan specify procedures 
for inspection and analysis of each movement of 
hazardous waste from off-site? 
40 CFR 265.13fc) 

5) Is the waste analysis plan followed? 

H. GENERAL INSPECTION REQUIREMENTS (HWIMS 320) 

1) Does the owner or operator inspect the facility 
for deterioration, malfunctions, operator errors, 
and discharges of hazardous waste that may affect 
human health or the environment? 
40 CFR 265.15(a^ 

Revised 4/15/93 (9) TSD Inspection Checklist Page 
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2) Does the owner or operator have an inspection 
schedule at the facility? 
40 CFR 265.15(h^2 

3) If so, does the schedule address the inspection 
of the following items; 
40 CFR 26^. 15(b) 1 

a. 

See. Pgcrge r^igreA by 

Monitoring equipment? 

b. Safety and emergency equipment? ^ 

c. Security devices (including fences)? ^ 

d. Operating and structural equipment 
(ie. dikes, pumps, etc.)? 

e. Type of problems to be looked for during 
the inspection (e.g. leaky fittings, 
defective pump, etc.)? 
40 CFR 265.15(b)f2) 

f. Inspection frequency (based upon the possible . / 
deterioration rate of the equipment)? 
40 CFR 265.15(b)(4) 

g. Does the inspection frequency include: 

i. Weekly container storage? 
(See 265.174) 

ii. Daily and Weekly Tank Storage? 
(S^e 265.195) 

iii. Daily freeboard and weekly dike inspection 
for surface impoundments? ? 
(See 265.226> 

iv. Landfills, Waste Piles, Thermal treatment. 
Chemical, Physical, and Biological treatment 
should be inspected as determined by 
deterioration rate and daily at loading and 
unloading areas (where spills are likely) 
rSee 265.15(b^(4) 

Revised 4/15/93 (10) TSD Inspection Checklist Page (O 
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4) Does Owner or Operator follow the written 
inspection schedule as outlined? 
265.15(bKn 

5) Are areas subject to spills inspected 
daily when in use? 
265.15(bK4) 

OK DF NI NA 

t/ 

ly 

6) Does the owner or operator maintain an inspection 
log or summary of owner or operator inspections? 
40 CFR 265.15(di 

7) Does the inspection log contain the following information; 
40 CFR 265.15fd) 

a. The date and time of the inspection? 

y 

y 

b. The name of the inspector? y 

c. A notation of the observations made? y 

d. The date and nature of any repairs or 
remedial actions? 

Revised 4/15/93 (11) TSD Inspection Checklist Page O 



I. PERSONNEL TRATNTNC, 

1) Do personnel training records include: (HWIMS 330) 

a. Job titles for the positions related to HWM l/ 
40 CFR 265.16fd)l 

b. The name of the employees filling each job title? 
40 CFR 265.i6rdirn 

c. Job descriptions including the required sicills, 
education, or other qualifications and the duties 

. of the personnel assigned to the position? 
40 CFR 265.16fd)2 

Check categories for which job titles/descriptions are available (please 
include the supervisors of each category in that category when reviewing 
documents). 

Emergency coordinator Training coordinator Emergency response personnel. 
Inspectors Material handlers Container labelers Manifesters 
Recordkeepers 

d. Description of both introductory and continuing 
training required for each job? / 
40 CFR 265.16(d)(3) _ 

e. Records of training required in (d)? , 
4Q CFR 265.16(d)4 ^ 

Describe in general the type of training program in use at the facility. 

/>7$.pec7^/'<>kv , 

f. Did facility personnel receive the required 
training including: 

i) classroom or on the job 

ii) within 6 months of hire ^ 

iii) annual review of training? c/ 

(9 
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OK DF NI NA 
g. Are ^ training records maintained for current 

personnel and for at least three years for former 
employees? y 
40 CFR 26S.16(e^ 

J. CONTINGENCY PLAN AND EMERGENCY PROCEDURES (HWIMS 350) 

1) Does the Contingency Plan contain the following fc 
information: t ^ 

a. The actions facility personnel must take to re^ar 
comply with 265.51 and 265.56 in response 
to fires, explosions, or any unplanned 
release of hazardous waste? (If the owner 
has a Spill Prevention, Control, and 
Countermeasures (SPCC) Plan, he needs only 
to amend that plan to incorporate hazardous 
waste management provisions that are 
sufficient to comply with the 
requirements of this Part (as applicable). 

b. A description of arrangements agreed by local 
police departments, fire departments, hospitals, 
contractors, and State and local emergency 
response teams to coordinate emergency services. 

c. Names, addresses, and phone numbers of all 
persons qualified to act as emergency 
coordinators? 

d. A list of all emergency equipment at the 
facility which includes the location and 
physical description of each item on the list / 
and a brief outline of its capabilities? ^ 

40 CFR 265.52(e) 

e. An evacuation plan for facility personnel where 
there is a possibility that evacuation could be 
necessary? (This plan must describe signal(s) 
to be used to begin evacuation, evacuation 
routes, and alternate evacuation routes.) 
40 CFR 265.52(f) y 

Revised 4/15/93 (13) TSD Inspection Checklist Page 



2) Emergency Coordinator; 

a. Is the facility Emergency Coordinator identified? 
40 CFR 265.52fd) 

b. 

c. 

Is coordinator familiar with all aspects of site 
operation and emergency procedures? 
40 CFR 265.55 

Does Emergency Coordinator have the authority to 
carry out the Contingency Plan? 
40 CFR 265.55 _j/ 

K. PREPAREDNESS AND PREVENTION 

1) Has the owner or operator attempted to make arrangements 
with local authorities in case of an emergency at the 
facility? 

40 CFR 265.37 (HWIMS 340) 

2) Are copies of the Contingency Plan available at the 
site and local emergency organizations? 

3) 

40 CFR 265.53 

Emergency Procedures 

(HWIMS 350) 

If an emergency situation has occurred at this facility, 
has the Emergency Coordinator followed the emergency 
procedures listed in 40 CFR 265.56 (329 I AC 3-18-7)? 

U by Oe.cre.e.. 
(HWIMS 350) 

m 
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L. MANIFEST SYSTEM (off-site facilities) 
(HWIMS 360) 

1) Does the facility follow the procedures listed 
in 265.71 for processing each manifest? 
(Particularly sending a copy of the signed 
manifest back to the generator within 30 
days after delivery.) 

2) Are records of past shipments retained for 
three (3) years? 40 CFR 265.71(bI5 

OK DF NI NA 

//pf loi-Ul\i 

1/ 

3) Has the facility submitted copies of hazardous waste 
manifests to the Department within five (5) working 
days after receiving hazardous waste? (T^is requirements 
applies to both Indiana's and other states hazardous 
waste manifests)? 

4) Does the owner or operator meet requirements 
regarding manifest discrepancies? (OfFsite 
facilities only) 40 CFR 265.72 

5) Unmanifested Waste Reports: 

a. Has the facility accepted any hazardous waste from 
an off-site generator subject to 329 lAC 3.1-7-3 
(3-8-1) without a manifest or shipping paper? 
40 CFR 265.76 

b. If "a" is yes, provide the identity of the source 
of the waste and a description of the quantity, 
type and date received for each uiunanifested 
hazardous waste shipment. . / 1 / i Jj 

p lA-fes A t/iJl 5yd'^' 

5-e.€- /iMew-l 

c. Has the facility submitted an unmanifested 
waste report within 15 days after receiving 
the waste? L/ 
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M. CLOSURE/POST CLOSURE 

1) Is the closure plan available for inspection? 
40 CFR 265.112(a) (HWIMS 390) 

QK DF NI NA 

2) Is the post-closure plan available for inspection? 
(for disposal facilities only) ^ 
40 CFR 265.118ra^ (HWIMS 390) _ 

3) Has the closure cost and post closure cost 
estimate been revised annually to account for 
inflation. (329 lAC 3.1-14-3) (HWIMS 400) 

Re.iu.lred Dec-r^e 

N. OPERATING RECORD (HWIMS 370) 

1) Does owner or operator have a operating record? / 
40 CFR 265.73(a^ 

2) Does the owner or operator maintain an operating ^ 
record that contains the following information? 9 

a. The method(s) and date(s) of each waste's 
treatment, storage, or disposal as required 
in 40 CFR 265 Appendix I (including tanks)? 
40 CFR 265.73fbVn u/ 

Summarize how the facility tracks the method and date of TSD activity. 

b. The location and quantity of each hazardous 
waste within the facility? (This information 
shall be cross referenced to a specific 
manifest number if the waste was accompanied 
by manifest.) 
40 CFR 265.73(bV2^ _ 

Summarize how the facility tracks the location and quantity of waste. 
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OK DF NI NA 

c. A map or diagram of each cell or disposal 
area showing the location and quantity of 
each hazardous waste? (This information should 
be cross referenced to specific manifest 
number, if accompanied by a manifest.) 
40 CFR 265.73fbV2^ 

d. Records and results of all waste analyses, 
trial tests, monitoring data, and operating 
inspections, including those conducted for 
LDR standards? / 
40 CFR 265.73(b)(3)(5)(6) j/ 

e. Reports detailing all incidents that required 
implementation of the Contingency Plan? 
40 CFR 265.73fb)(4) 

f. All closure and post closure costs as 
applicable? 
40 CFR 265.73(b)(7) 

g. Copies of LDR notifications and 
certifications? 
40 CFR 265.73 b (111(131(15) 

^ A O ^ 

Wi-Aji, en . 

O. GROUNDWATER MONITORING 

Complete this section for facilities that treat, store, or dispose of hazardous 
waste in landfills, surface impoundments and/or by land treatment. 

1) Has the owner or operator of the facility implemented 
a groundwater monitoring system? -f ,• 
40 CFR 265.90fal (HWIMS 380) J/ 

2) Has the owner or operator of the facility implemented 
an alternate groundwater monitoring system as described 
in 265.90(dl? (HWIMS 380) 

tpgjol ^ y Co^ gg Pe c 
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GENERATOR REQUIREMENTS 

Complete the following sections if the owner or operator of a TSD facility also 
generates hazardous waste that is subsequently shipped off-site for treatment, 
storage, or disposal. 

QK DF NI M 
P. MANIFEST SYSTEM (generator) (HWIMS 110) 

1) For hazardous waste shipments to Indiana facilities 
(or hazardous waste shipments to states that do not 
supply manifests) has the generator used the Indiana 
Hazardous Waste Manifest? 
329 I AC 3.1-7-4 i/ 

2) Does the operator have copies of the manifest 
available for review? . 
40 CFR 262.40 (329 I AC 3.1-7-61 i/ 

i/ 

a. Manifest document number? EPA ID No. + Unique 
5 digit No.? 

b. Name, mailing address, telephone number, and EPA ID 
number of generator? _j/ 

c. Name, telephone number (3.1-7-11) and EPA ID Number 
of Transporter(s)? _ 

3) Have manifests been retained for 3 years? 
(40 CFR 262.40) 

4) Examine manifests for shipments in past ^ months. ^ 
Indicate approximate number of manifested shipments 
during that period. 

5) Do the manifest forms examined contain the following 
information? 
40 CFR 262.21 (329 lAC 3.1-7-8) 

d. Name, Address, telephone number (3.1-7-11) and 
EPA ID Number of designated permitted / 
icility? W facility? 

Revised 4/15/93 (18) TSD Inspection Checklist Page 
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/ 

/ 

/ 

QK DF NI NA 

The description of the waste(s) (DOT shipping name, 
DOT hazard class, DOT identification number)? 

f. The total quantity of waste(s) and the type and 
number of containers loaded? 

g. Required waste minimization certification? 

h. Required signatures? c/ 

i. EPA hazardous waste numbers (3.1-7-11)? 

j Handling Codes (3.1-7-11)? L/ 

k. Additional waste numbers included in box J. t/ 

6) 

7) 

Has the generator submitted copies of hazardous waste 
manifests to the Department within five (5) working 
days after shipping hazardous waste? (This requirement 
applies to both Indiana's and other states hazardous 
waste manifests). 
329 lAC 3.1-7-6 _ 

Reportable exceptions: 
40 CFR 202.42 (HWIMS 180) 

a. For manifests examined (except for shipments 
within the last 35 days), enter the number of 
manifests for which the generator has NOT received 
a signed copy from the designated facility within 
35 days of the date of shipment. 

(f^ 

b. For manifests indicated in question (7a), enter 
the number for which the generator has submitted 
exception reports (40 CFR 262.42) to the 
Commissioner. 
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Q. EPA IDENTIFICATION NUMBERS (HWIMS 090) 
OK DF 

1) Has the generator received an EPA identification 
number prior to treating, storing, disposing of, 
transporting, or offering for transportation, 
hazardous waste? 40 CFR 262.12fa) 

NI NA 

2) Has the generator offered his hazardous waste to 
transporters or to TSD facilities that have 
received an EPA identification number? 
40 CFR 262.12fc) 

R. INTERNATIONAL SHIPMENTS (HWIMS 190) 

1) Has the installation imported or exported hazardous . / 
waste? 40 CFR 262.50 AJo 

(If answered Yes, complete the following as applicable.) 

a. Exporting hazardous waste; has a generator; 

i. Notified the administrator and OSHWM/IDEM 
in writing? 

9 

ii. Obtained the signature of the foreign 
consignee confirming delivery of the 
waste(s) in the foreign country? 

iii. Met the Manifest requirements? 

b. Importing hazardous waste; has the generator met the 
manifest requirements? L/ 

Revised 4/15/93 (20) TSD Inspection Checklist 
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S. LAND BAN NOTIFICATION REQUIREMENTS (HWIMS 700) 
OK DF HI NA 

1) Does the generator provide a notification to the TSD 
facility with each shipment, even if waste meets , . 
treatment standards? 40 CFR 26R.7 V ' _ 

2) Does the notification include the following: (if 
possible, make copies of, or record information from 
notification(s) that do not contain the necessary 7 / / C -hi 
information) 40 CFR 268.7 -A.Vn / f-ac. 

a. EPA hazardous waste number 

b. Treatment standards (for wastes other than 
F001-F005 and F039, treatment standards may 
be referenced by including sub-category, 
treatability group, and CFR sections and 
paragraph where treatment standards appear) 

c. Where treatment standards is specified 
technology, applicable five-letter treatment 
code? ^ 

d. Manifest number 

e. If the waste meets treatment standards, or if 
alternate treatment standards for lab packs 
are specified, does it have proper certification / 
statement? 

f. Waste analysis data, if available. 

3) Has the generator retained on-site a copy of all 
notices, certifications, waste analysis data, and 
other documentation produced pursuant to 268.7 for / 
at least five (5) years? 268.7('a'>t7'> ^ 
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T. RECORDKEEPING AND REPORTING 
QK DF m m 

1) Has the generator made a proper hazardous waste 
determination for all solid wastes generated at 
the facility, including correct LDR treatability 
group and treatment standard? 
40 CFR 262.11 and 40 CFR 268.7fa) & 268.9 (HWIMS 100) 

a. If DF, list below: 

Assigned Classification Correct Qassification 

y<iif-ery d cJ\ 'ps 7^ J. 

b. Which of the following methods does the generator 
employ for waste determination? 

i. Knowledge of waste. c> n u , r ^ 
ii. Analysis. Specify____2f__ A rar ymen/ 

PIA^TIC cki^s ^i)a<: c.oi^du.c.'f'eOA-siAr jJrroi- -h> a.r/-^ 7^z8. 

TCUP" re^sccl-t leo-d 1,1Z" ' PP^ ?i" 

2) Are all test results and analyses needed for 
hazardous waste determinations retained for at ^ 

9 

least three years? 

40 CFR 262.40 (HWIMS 180) 

^ via ,J ((1$ 4\ "T^e 

of ^rt^/v5-r> a-Hr. uPOi.'o'i^ . 

3) Has the generator submitted biennial reports / 
as required? 329 lAC 3.1-7-141 

(HWIMS 180) 
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U. WASTE MINIMIZATION (HWIMS 100) 

I) Does the generator have a written waste ^, 
minimization plan? Jv^ 

a. If a written plan is not available, briefly 
describe the waste minimization program as 
presented by the company representative. 

OK OF NI NA 
2) Does the biennial report include the required n 

waste minimization information? _ 

(40 CFR 265.75(hl and (Jl/IC 13-7-27-71 

3) Note any discrepancies between the written or oral plan, and observed 
on-site waste minimization activities. 

lea.ol. 
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WASTE PILE APPENDIX 
40 CFR 265, SUBPART L 

329 lAC 3.1-10-1 (HWIMS 440) 

Location/Description of Unit AOSLA^ ^ ^ 

f'CL\Atd.<.X-

A. GENERAL OPERATING REQUIREMENTS 

1) Is wind dispersal of hazardous waste managed? 
40 CFR 265.251 

2) Is the pile protected from precipitation and run-on 
by some means (such as being under roof)? 
40 CFR 265.253(b) 
(IF NOT then go to number 4) 

QK DF NI M 

i/ 

3) Are liquids or wastes containing liquids 
placed in the pile? 
40 CFR 265.253(b> 

4) Does the facility maintain a proper 
run-on control system? 
40 CFR 265.2S3Ia^2 

5) Does the facility maintain a proper 
run-off system? 
4Q CFR 265,253(a)3 

6) Are run-off and nm-on collection 
and holding facilities managed or 
emptied expeditiously after storms? 
40 CFR 265.253(aH 

7) If required, are reactive or flammable 
wastes handled properly? Is 265.17(b) 
complied with? 
40 CFR 265.256 & 257 

8) Has the owner or operator complied with 
the requirement for liners and leachate 
collection systems in accordance with 
40 CFR 264.251 with respect to waste received 
beginning May 8, 1985? 40 CFR 265.254 

i "'-y 
i/ .9 

l/ 

/vion. 

^ Jlni« A 

j/ _ _ 

9 
Revised 5/26/93 (1) Waste Pile Appendix Page. 2^/ 



i'lease descnbe the location of the pile including data peninent to regulatory 
status (ie. inside, outside) 

Please describe run-on and run-off control activities. ^ 

B. PREPAREDNESS AND PREVENTION 

1) Security - Do security measures include: (HWIMS 300) 
40 CFR 265.14 

OK DF M M 

a. 24-hour surveillance which continuously 
monitors and controls entry? 

OR 
b. Artificial or natural barrier around the 

facility and controlled entry, at all times? 

c. Danger sign(s) at entrance? L/ 

2) Has the facility been maintained and operated (HWIMS 340, 810 spill) 
to minimize the possibility of a fire, 
explosion, or release of hazardous waste or 
hazardous waste constituent? ^ 
40 CFR 265.31 

3) If required, does the facility have the following ^ » 
equipment: (HWIMS 340) ^ 

a. Internal communications or alarm systems? 
40 CFR 265.32fal 

b. Telephone or 2-way radios at the scene 
of operations? 
40 CFR 265.32fbl 
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9 OK Df M liA 

c. Portable fire extinguishers, fire control, spill 
control equipment and decontamination equipment? / 
(Please specify) 40 CFR 265.32fc^ 

d. Water at adequate volume and pressure to 
supply water hoses, foam equipment, automatic 
sprinklers or water spray equipment available? 
(Please specify) 
40 CFR 265.32fd^ 

4) Whenever waste is being handled do all personnel 
have immediate access to an alarm or communication 
device (thru another employee if always available)? /" ^ 
40 CFR 265.34(a) (HWIMS 340) 9 

C. TESTING AND MAINTENANCE OF EMERGENCY EQUIPMENT 

1) Has the owner or operator established testing and 
maintenance procedures for emergency equipment? 
40 CFR 265.33 (HWIMS 340) 

2) Is emergency equipment maintained in operable / 
condition? 40 CFR 265.33 (HWIMS 340) .ii 

3) Does the owner or operator maintain adequate aisle 
space for the movement of personnel, fire protection 
equipment, spill control equipment, and decontamination 
equipment? (This applies to access for this equipment 
to reach hazardous waste management areas.) / 
40 CFR 265.35 (HWIMS 340) JL 
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SURFACE IMPOUNDMENT APPENDIX 

40 CFR 265, Subpart K 
329 lAC 3.1-lQ-l 

(HWIMS 430) 

3f Unit 

/ ^rQ,Ci^tTAT<^n\ OK DF NI NA 
\ "n ffkJ-i/aar / 

A. GENERAL OPERATING RFOIJIREMENTS 

1) Do surface impoundments have at least ^ 
60 cm (2 feet) of freeboard? 40 CFR 265.222 j/ 

2) Do earthen dikes have protective 
covers? 40 CFR 265.223 

3) Are reactive & ignitable wastes 
rendered non-reactive or non-ignitable 
before storage in a surface 
impoundment? (If waste is rendered 
non-reactive or non-ignitable, see / 
treatment requirements.) 40 CFR 265.229 ^ 

4) Are incompatible wastes stored in 
different impoundments? (If not, the 
provisions of 40 CFR 265.17(b) apply.) 
40 CFR 265.230 

5) If required, are the following special 
requirements for ignitable, reactive, 
or incompatible wastes addressed? 
40 CFR 265.17 

a. Special handling? 
b. No Smoking signs? 
c. Separation and protection from ^ 

ignition sources? 

6) Has the owner or operator installed two or more 7^ do^e-d -ts 
liners and leachate collection system in accor- ^ 
dance with 40 CFR 264.221(c) with respect to / 
waste received beginning May 8. 1985?^ ^ 
40 CFR~265:22T(al 
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B. PREPAREDNESS AND PRFVPNTTON 

1) Security - Do security measures include: (HWIMS 300) 
40 CFR 265.14 

a. 24-hour surveillance which continuously 
monitors and controls entry? QR 

b. Artificial a natural barrier around the 
facility and controlled entry at all times? 

c. Danger sign(s) at the entrance? 

OK ^ NI NA 

L/ 

2) Has the facility been maintained (HWIMS 340, 810 spill) 
and operated to minimize the possibility of a fire, 
explosion, or release of hazardous waste or hazardous 
waste constituent? 40 CFR 265.31 

3) If required, does the facility have 
the following equipment: (HWIMS 340) 
a. Internal communications or alarm systems? 

40 CFR 265.32(a) y 

b. 

c. 

d. 

Telephone or 2-way radios at the scene of 
operations? 
40 CFR 265.32(b) 

y 

Portable fire extinguishers, fire control, spill 
control equipment and decontamination equipment? 
(Please specify) 40 CFR 265.32fcl 

Water at adequate volume and pressure to supply 
water hoses, foam equipment, automatic sprinlders 
or water spray equipment available? 
40 CFfi 265.32(d) 

9 

i/ 

9 

(y 

i/ 

4) Whenever waste is being handled do all personnel 
have immediate access to an alarm or communication 
device (thru another employee if always available)? 
40 CFR 265.34ral (HWIMS 340) 
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C. TESTING AND MAINTENANCE OF EMERGENCY EQUIPMENT 
OK DF NI NA 

1) Has the owner or operator established testing and 
maintenance procedures for emergency equipment? 
40 CFR 265.33 (HWIMS 340) _L/ 

2) Is emergency equipment maintained in operable 
condition? 
40 CFR 265.33 (HWIMS 340) 

3) Does the owner or operator maintain adequate aisle 
space for the movement of personnel, fire protection 
equipment, spill control equipment, and decontamination 
equipment? (This applies to access for this equipment 
to reach hazardous waste management areas) / 
40 CFR 265.35 (HWIMS 340) 

D. LAND BAN REQUIREMENTS (HWIMS 700) 

1) Is treatment other than evaporation or dilution 
occurring in the surface impoundment? 
40 CFR 268.3(a) and 268.4fh^ 

2) Has the facility submitted to the Agency a waste [o (ae. 
analysis plan and certification of compliance with 
minimum technology requirements and groundwater 
monitoring requirements? 40 CFR 26&A(a.)(4) 

3) If the minimum technology requirements have not 
been met, has a waiver been granted for that unit? 
40 CFR 268.4raH3Kin J:/ 

4) Are representative samples of sludge and 
supernatant from the surface impoundment tested 
separately, acceptably, and in accordance with 
the sampling frequency and antilyses specified in 
the waste analysis plan? (Attach test results.) 
40 CFR 268.4(a^(2Ki^ 
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QK DF M 
w 

5) Does the operating record adequately document the 
results of waste analyses performed in accordance 
with 40 CFR 268.4? 40 CFR 264.n(h)(^\ and / 
265.73(b)f3) ^ 

6) Do the treatment residues (sludges or liquids) 
exceed applicable treatment standards/prohibition 
levels? 

a. Sludge \/ 

b. Supernatant ^ 

7) If sludge residues exceed treatment standards/ 
prohibition levels, are they removed on an annual 
basis? 40 CFR 268.4(a)(2Kii^ _v/ 

Are residues subsequently managed in another surface 
impoundment? 40 CFR 268.4fa)f2'>(iii1 \/ 

9 
8) If supernatant is determined to exceed treatment 

standards, is annual throughput greater than 
impoundment volume? 40 CFR 268.4(a'i(2'>('ii1 
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PHOTO LOG 

PACILITY ipe y\€cl Jie-U Is 'i\oy\ ' ^ 

PHOTOGRAPHER he Co'! I ke I ̂  DATE 

PHOTO / LOCATION/SUBJECT 

1 /-S" ^<go>vt Koh^ pdc 

2 Mq'hr^al Rao^ 5rV<- piks 

3 5'A>'^je f^ai^ K^es/- liodk^s-f nWe ^/'^5 

4 (9'"^'^ M^'fTC\Q( c-ory^er j) t l^. 1} f<lS^ ^ 

5 3r€<^k^r R<iyt^ /reKg-/t cay/ex^d u^i4-\ ^/y tcAje^/ 
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PREINSPECTION FILES Ai niT 
(-MELIU.IM 

DATE; 

BY: 
COMP.AN'Y: /l/le.'U-l^ Ccrj> 

LOCATION; .5. Ar(u<^\oK 

I.D.#: (^T)ioOO / US'//30 

Type ot Inspection: G—T-^^T^/--Closure—Complaint—Other (Please specify) 

YES ^ Nl 

1. Federal Notification on File _G+-•^^•^5 
2. Federal Part A on File V 

3. Closure Plan Reviewed 
4. Contingency Plan Reviewed 
5. Biennial Report Reviewed 
6. Part B Permit Reviewed m 

(Note any Special Permit Conditions) 
Comments: 

B. NOTIFICATION DATA (Notify type, waste codes listed, etc.) 

C. LAND DISPOSAL INFORVU-nON 

I. List Waste and Land Disposal Facility 

AjJ Aj'^A'Crx/^d 
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D. LIST POSSIBLF WA-iTF "jTRE-AuMS NOT LISTED ON RrF\N-UI. RFPOR h 

E. LIST WASTE M.\NAOEMENT PR^ACTICES \VHICH MAY RFOriRF A 
PERMIT 

Sh 1^1 U ha //go/ f u.ri\^te 

fu.rna.ce ue Hi>< fur*&ef sU^ (Poo9^ 

FEDERAL PART A rHand:;"2 Codes). OR P.\RT B PERMIT 

G. 

1. 

3. 

4. 

Code 

<:o 3 
Amour.: 

\\oO 

L'riit of Measure 
i/ 
/ c^k'^yaJs 

CLOSVRE/POST-CLQSURE 

I. Are there anv closed units? It ves. describe. 

yAlTK.* tUtLi 

lo^ an. 
/(/?Ar ^lut 

-h» ce.r-hii'^ 
luiik -finMHeiA-l reijMiit'ki'J,} 

/c.v//z p c\ 
u.' ^ Ue/ Ko^, t'i'lo y 

H. CQMPUANCl BjlANCH 

List past two inspections and enforcement aaions (CO, NOV, VL. WT,) 

Date of Action D^te of Ipsp^ctjpn 

Revised 7/14/93 (2) 
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Pre inspection Checklist 
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I. LIST UNRE.^Or VFD ENFORCEMENT ACTIONS/VTOLMION.S 

U5 Ci.il (4. 

L aiesf' Vra.9t Con sen f Decree " f2/zz/?f^ - SoMery, 

J. BRIEFLY SUMM.\RIZE PREVIOUS VTOL^TTONS. (Note if :hev are repent^) 
4 i 

^(Lrmir ifr inieri^ ^ 

K. LIST ANY ITEMS L'NDER COMPLIANCE SCHEDULES WHICH ARE NOT 
YET COMPLETED OR NEED FIELD VERIFIED. INCLUDING AVASTE 
MINIMIZATION REQLIREMENTS IN ENFORCEMENT ORDER AND 
SETTLEMENT AGREEMENTS. 

L. COMMENTS 

P •3 
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Ace Battery 
IND016389546 

1 Ace Battery 
IND016389546 

Refined Metals 
IND000718130 

06/02/95 06/06/95 06/08/95 Waste Classification 
contested 

Ace Battery 
IND016389546 

1 Refined Metals 
IND000718130 

06/06/95 06/06/95 06/08/95 Waste Classification 
contested 

Ace Battery 
IND016389546 

Ace Battery 
ND016389546 

Ace Battery 
IND016389546 

Ace Battery 
NO016389546 

Refined Metals 
iND000718130 

Refined Metals 
ND000718130 

06/12/95 

06/08/95 

06/13/95 

06/09/95 

06/16/95 

06/16/95 

Waste Classification 
contested 

Waste Classification 
contested 

Ace Battery 
IND016389546 

1 Ace Battery 
IND016389546 

Refined Metals 
IND000718130 

06/16/95 06/19/95 06/26/95 Waste Classification 
contested 

Ace Battery 
IND016389546 

1 Ace Battery 
IND016389546 

Refined Metals 
IND000718130 

06/21/95 06/21/95 06/26/95 Waste Classification 
contested 

Ace Battery 
IND016389546 

1 Ace Battery 
IND016389546 

Refined Metals 
IND000718130 

06/21/95 06/21/95 06/26/95 Waste Classification 
contested 

-V 

r» 

I 

Ace Battery 1 Ace Battery Refined Metals 06/26/95 06/26/95 06/28/95 Waste Classification IND016389546 IND016389546 IND000718130 
Waste Classification 
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Indiana Department of Environmental Management 

VERIFICATION OF INSPECTION 

V 
• V 

0 

This is to verify that on -f f^%xi inspection of 

' yv\ <='Tal£ C/Xt"(av\ was conducted by the 

undersigned represenutives of the Indiana Department of Environmental Management, Office of Solid and 
Hazardous Waste Management. The inspection was conducted to determine compliance with the Resource 
Conservation and Recovery Act (RCRA), IC 13-7, and rules promulgated pursuant to those statutes. 

A summary of violations and concerns noted during the inspection were verbally communicated to the 
undersigned company represenutives during the inspection. The company is encouraged to correct 
deflciencies as soon as possible. Corrections made and verified during the inspection may still be cited as 
violations; however, prompt action will be taken into consideration in deurmining the resolution to any 
enforcement action which may be taken. 

Your company will be sent a preliminary summary of the violations identified as a result of the inspection 
within thirty (30) days of the inspection. The summary may identify violations not noted during the 
inspection if they surfaced as a result of a more exUnsive analysis of the rules or further review of re^r^ in 
the possession of the Department. The company is encouraged to conUct the inspector u clarify any 
misundersUndings which you believe may be reflected in the inspection summary. 

IDEM: Printed Name 

yi4ck€ 
signature Poaidon Phone # 

SO ^ 
Data 

i/ohr 

wwHhifwtje rrui r^l 
/ 

roatMB J Phone # | Dau 

/W' I'! ir t.OV 



Description of Violations 
Refined Metals Corporation 

IND000718130 
Inspection of June 14 and July 28, 1995 

Page 19 329 lAC 3.1-7-6 

During at least May and June of 1995, the generator 
failed to provide to this office copies of the 
manifests which accompanied at least twelve 
shipments of blast furnace slag (D008) to a 
Michigan treatment and disposal facility. The 
manifests so noted in particular during the 
inspection were: 

MI4151581 MI4151582 MI4151583 
MI4151584 MI4151586 MI4151587 
MI4151588 MI4151589 MI4151590&see #3 below 
MI4151591 MI4139828 MI4139829 

Page 19 329 lAC 3.1-7 ref. 40 CFR 262.40 

The generator had not obtained a signed copy of the 
manifest numbered MI4151590 within 35 days, which 
was signed and dated by the generator and 
transporter on May 8, 1995. An exception report 
had not been provided to this office regarding the 
non-receipt of that signed copy. 

Page 21 40 CFR 268.7 

The generator had not provided notification of 
wastes subject to Land Disposal Restrictions (LDR) 
with each shipment of waste to a lead recovery 
facility in Tennessee. In May, at least nine 
shipments of lead-acid batteries accepted into 
storage at Refined Metals Corporation, Indianapolis 
had been re-shipped to Memphis without LDR 
notifications. The manifests noted which represent 
these shipments include: 

INA1025958 INA1025959 INA1025961 
INA1025962 INA1025963 INA1025964 
INA1025965 INA1025967 INA1025968 

During May and June, at least eight shipments of 
lead battery parts (D008) were shipped to the 
Memphis facility without LDR notifications. The 
manifests noted which represent these shipments 
include: 

INA1025969 INA1025970 INA1025971 
INA1025972 INA1025973 INA1025977 
INA1025978 INA1025979 

-31 
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VIB. Telecopy 

Leonard M. Gebnan, Eequire 
Trial Attorney 
En vi ronmental Enforcement Section 
P.O. Box 7611 
Ben Franklin Station 
Waeh^gton, D.C. 20044 

Tom Jacobs. Esquire 
Rojnonal Counsel 
U.S. Environmental Protection Age: 
Hegioa 6 
77 West Jackson Boulevard C 
Chicago, niinois €0604 

TO^fY] 

ANDREWS & KURTH L.L.R 
A •••(•T1RBS UMITCD AMSIklTr MRTNIRSMia 

ATTORNEYS 
I70I PENNSYLVANIA AVCNUE, N.W. 

SUITE ISO 
WASHiNaroH ac. sooos 

September 15,199S 

TCLKRHONE iiei> •N-C'OO 
rcLceomcR'iEOti ssi*i7s« 

TELU: 

Dear Lee and Tom; 

inseri'(Jo>jrtdci(^ 

, UiBS^ pri^s 

United Statea v. Refined Metals Corporation 

Ae per me conference call conducted on September 2.1993. this letter will 
2«A. rTAMBAM4' 1^As»eeBea „ several provisions contained in the draft Consent Decree that 

on Augnsi 4, 199V Other comments and revisions (regarding 
94, 96, 100. 107; and 110) were provided to you dunng the 

' ' VcZ -ic.T W 
njlKrt^U 

propose revisio: 
was transmit! 
paragraphs6. 
conferenpeUalL 

•£pft £m/)ctrt 
The revisions are as follows: 

jroErv) 
1127 Revise the last sentence aa^uows; vpuu-it 
Defendant shall comply with thefflccision rendered by IDEMTJiricss"Defendant 
—laals-the-deeision. After^^epaustion^f aVSriktrte-adTni n fstratlve and 

icial rights ijf-appeuL-Dmidaht shall comply with the-final appeal 
armrnation/' CPrvfM^c±. *r\ -^NiQ STA 

H 31 Insert the following after the words "Exhibit G," which was moved from 
paragraph 28: 

C •*Th« parties contsmplate that the closure plan will propose closure and 
< csrtiiieaiion on a unit.by-unit basis, phased over a period of timCiJind that this 
/ msthod and schedule of closure shall oe acceptable to LDEM and EPA," 



.JfNT 3Y15.> 3-!5-(i5 : 3:0;P« 202878Z587-» '^RO RE8I0IY v;« 3 

MflMra. Qolnuua and Jacobi «• t.n.a 
3«pUmb«rl6,1968 
P(tge2 

X t) ?hilL ft" ^*3 ttnUii 

rV>X" 

IuTfKlTTi wrAwH 4441^ 

aaddeaUl liability cov«M8« rdquinmentt," , 
OJU V^ve^ V6r»«-- ^ esyiiijjK^ A./^M ^J)J^ Vcv*-- ^ lo»J» V ^,0»-VV-0 

^ 86 Wa to dlyeuw th« a^rd 'VMata." OOM tUi mean that once flatacial ^ f ^ M aaivwwt Mv4w 444v^^B4 aA4^6M Vaa^ip A4AftV4UW4tt4 

—ewtttaiwrle eetahlfahed. loigfc can be repaid? it meaaa that finaneial ^ 
^aMuraace muif be maintains, wa ol^eet to^ inoorporaU^ '*Qoat-ei 

acttviUee." Monovor,th. provieiMthonUparallel ihe und»^£»c^ 
ia j«M»yaph 34, which dietlnguifhei between **op«rating" and "n0fi>4pail 

VeJ^n > 

ys ^VIM a» followK "Based on the remedy optica eeleeted by Uil. EPA, 
Daxfn^t aball precwre a coat eettmata for the oonaetive aetion. The partiai 
aball then confor to datermine whather Sefeadaat poMeiaaa adequate flnandal 
napurcM to provide euiBvieal nnaaeial jfuarantooii) to iUnd the < . eat nnaacial jraarantooii} to tUnd the corrective 

i partiee actoowledge thataa of tha dateof eaeguticn cf ihia Content j (A 
indani Idchb ^ capability to provide auincient nnanolaP^ 

xv^m 
icm 
E.W 

Decree, jOfefenaam Ucki w capability to provide euincieat 
wranteeieWUttdaoffiedvBJB^^ 

i 66 See iuggeeted revision to II27 with respect to the laai eeateaee, 

H 61 This provision should be deleted as it li, In part, dupiicuUve of the ROBA 
parmit amlicatloi^ Purtheimora, Refined Metals wlU not submli itself to a 
prneess whereby EPA bai the right to dictate how it will openste. 

Add tha fbllowing after the word "monies" in line three: "up to the amount 
,000,000...." 

, . During the conference call, we also discussed several iseues with reapeetto 
IDEM. It if my underet^di&g that essuming parties reach agreement regarding the 
terms of tho Consent Decree, IDEM will diimiaa, with p:^udice, me pending 
administrativp mpleiot and act favorably on tha varxenee application for plates 
end groun. As for ^e slag special watte permit, it if my uaderetatlding that this 
isanc is dose to recolutien. During ths conference cell, I indietted that a lettar of 
counuitment fl-om IDEM, momonslislng the above underatandinge, would be 
acceptable to my client. 

SO d STO'ON £t?:9T £6,9T d3S 09TZ988-ST9:nT I. in T > 
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MoOTrfTi And JftcobE 
SoptEmbtr 16t 1993 
Pttg«S 

Th® fiiiftl Inue that itll! r«m»int» unretolvod cooeornf th« LM 

tb« poaitiou ̂  WA Uaited SUU8. tb« poaitiouoft 
I look forwturd to diacussing thew iiiuii with you. 

^...-^aeerely, 

RNS/rah 
cct Mr.T.'W.PMudiger 

Hfifined Metala Oorporatum 

Rob«rtK.St«inwurtael 

20-d STO-ON t7l7:9T £5.91 d3S 09TZ988-3T2: QI (\ Nai99y 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

-1 !M oUi t !993 

Mr. Jeffery S. Hannapel 
Counsel for Refined Metals Corporation 
Andrews and Kurth 
Suite 200 
1701 Pennsylvania Avenue, NW 
Washington, D.C. 20006 

Dear Mr. Hannapel: 

JUN 7 1993 

tin 
P-.l'ir DNSfi 

OFFICE OF 
VASTE MANAGEMENT D 

T-UH TlprT'^-' 

The Environmental Protection Agency (EPA) has reviewed the 
infoirmation submitted by Refined Metals Corporation (Refined 
Metals) on November 9, 1992, February 10, and April 6, 1993, in 
support of its request for a one-year renewal of the case-by-case 
extension of the land disposal restrictions (LDR) effective date 
applicable to the storage of lead-bearing materials prior to 
smelting at the Refined Metals facility in Beech Grove, Indiana. 
For the reasons discussed below, EPA will propose to deny Refined 
Metals' request for a renewal of the case-by-case extension. 

The Agency granted an extension of the effective date 
applicable to tljese materials on June 26, 1992 (57 FR 28628) , 
applicable to i^li\ persons managing such wastes. The current 
extension, whifcir-4xpired on May 8, 1993, was granted to allow 
owners and operators time to retrofit existing storage units (or 
build new units) to comply with the containment building 
standards in 40 CFR Part 264, Subpart DD. As provided in 40 CFR 
268.5(e), EPA may renew the original extension for up to one 
additional year if each of the seven demonstrations required 
under §268.5(a) still can be made by an applicant on a site 
specific basis. 

As part of its evaluation of Refined Metals' request for a 
renewal of the current extension, EPA also consulted with staff 
in EPA Region 5 and the Indiana Department of Environmental 
Management (IDEM). As you know, a complaint was filed by EPA on 
November 21, 1990, on the grounds that the building for which the 
Refined Metals Beech Grove facility is seeking an extension of 
the CBC lost interim status on November 9, 1985, due to its 
failure to provide adequate financial assurance per the 
requirements of Section 3005(e)(2) of RCRA, 42 U.S.C. § 6925 
(e)(2). A memorandum stating the basis for the Complaint has 

Printed on Pen, - • 
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been provided by Mr. Jonathan Adenuga of EPA Region 5. (See 
Enclosure 1.) 

To receive an extension, the applicant must make a number of 
demonstrations under 40 CFR 268.5(a). 40 CFR 268.5(a)(6) states 
that the applicant must have arranged for adequate capacity to 
manage the waste during the extension. Management that does not 
comply with RCRA requirements does not meet this condition. In 
addition, noncompliance with RCRA in regard to the management of 
the waste could result in revocation of the extension; see 40 CFR 
268.5(g). Here, the facility in which the waste would be managed 
is not permitted and does not have interim status, so that the 
management would violate RCRA. 

In addition, the loss of interim status makes Refined 
Metals' showing deficient under 40 CFR 268.5(a)(5); under this 
requirement, persons are required to provide a detailed schedule 
for obtaining the necessary permits ̂ ^an outline of how and when 
alternative capacity will be availabie. The materials submitted 
to date do not provide this information. In this connection, a 
detailed explanation of whether permits will be sought for the 
existing structure, and of what will be done to this structure to 
bring it into compliance would be required. For similar reasons, 
the demonstrations under 40 CFR 268.5(a)(1), (2), and (4), have 
not been made. Enclosure 2 states the agency's detailed analysis 
of each demonstration. For all these reasons, EPA will propose 
to deny the application submitted by Refined Metals for a renewal 
of the current generic extension. 

It is our understanding that EPA Region 5 and IDEM have 
discussed with Refined Metals the possibility of entering into a 
consent decree in which continued use of the existing structure 
would be allowed, for at least some wastes, for a period of time 
to conduct the phased closure of waste piles within the 
structure. If such a consent decree is entered, any waste 
management allowed by the consent decree may be relied upon to 
help make the demonstration of "adequate capacity to manage the 
waste"; if such an agreement is reached, it may be possible to 
grant the extension at least in part, if the deficiencies noted 
herein are cured. However, no final decision has been made as to 
whether the Agency would grant a renewal of the CBC even if 
Refined Metals enters into a consent decree with EPA Region 5 and 
IDEM. 

Before making a final determination, EPA is providing 
Refined Metals with an opportunity to comment on the proposed 
action. In order for EPA to complete our evaluation of the 
Refined Metals application in a timely manner, any comments 
should be sent as soon as possible, but in no event more than 14 
days after the receipt of this correspondence. (See Enclosure 
3.) 
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Alternatively, Refined Metals may request that its 
application be withdrawn at this time, and renew its application 
at such time when Refined Metals can make all of the required 
demonstrations. Renewal of the applications would not require 
resubmittal of information provided to date; only the 
demonstrations currently found to be deficient need be addressed 
unless a new unit is proposed. 

Please contact Mr. Les Otte or Mr. William Kline of my staff 
at (703) 308-8480 and (703) 341-3631, respectively, if you have 
any questions on this matter. 

Sincerely, 

'^Ivia K. Lowrance 
''Director 
Office of Solid Waste 

Enclosures 

cc: George Wyeth, OGC 
Les Otte, WMD 
William J. Kline, WMD 
Jim Michael, PSPD 
Ken Gigliello, OWPE 
Region 5 RCRA Division Director 
Jonathan Adenuga, Region 5 
Rob Hoelscher, Region 5 
Tom Jacobs, Region 5 
Paula Bansch, IDEM 
Jim Gross, IDEM 
Mr. T.W. Freudiger, Refined Metals Corporation 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

ENCLOSURE 1 
REPLY TO THE ATTENTION OF: 

MAY U 6 m 

MEMORANDUM 

Subject: U.S. v. Refined Metals 

From: Jonathan 
Hydrogeologist 

To: William Kline 
Environmental Scientist 

The purpose of this memorandum is to explain briefly the position 
of the United States regarding, the regulatory status of Refined 
Metals Corporation's Beech Grove, Indiana secondary lead smelting 
facility. 

On August 14, 1980, Refined Metals Corporation ("RMC") notified 
EPA under Section 3010(a) of RCRA that the RMC facility was 
generating hazardous wastes. On November 17, 1980, RMC submitted 
its Part A application under Section 3005(a) of RCRA. Thus, 
under Section 3005(e) of RCRA, RMC attained "interim status" for 
the waste management units listed in the Part A application, 
which units the United States alleges contained arsenic, cadmium 
and lead. 

Section 3005(e)(2) requires that a land disposal facility that 
has been granted interim status loses that interim status on the 
date twelve months after November 8, 1984, unless the owner or 
operator files a Part B permit application and certifies 
compliance with all applicable groundwater monitoring and 
financial responsibility requirements. RMC failed to certify by 
November 8, 1985 that it was in compliance with the financial 
responsibility requirements of the Indiana Hazardous Waste 
Management Permit Program. 329 lAC 3-22. (Certification of 
compliance with groundwater monitoring requirements was not 
applicable for waste piles. 40 CFR § 265.90(a).) Accordingly, 
on November 9, 1985, RMC lost interim status. Consequently, 
RMC's continued placement of hazardous waste in the waste piles 
thereafter violated RCRA. 

The United States' case against RMC is based on its disposal of 
hazardous waste in waste piles without a permit after November 8, 
1985. The United States' position is that RMC did not comply 

Pnnted on Recycled Paper 
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with closure, financial responsibility, and other requirements of 
the Indiana Hazardous Waste Management Program. The United 
States seeks closure of the waste piles, corrective action, and 
payment of a penalty. 



ENCLOSURE 2 

EPA's Evaluation of Refined Metals Demonstrations for a 
Case-bv Case Extension Renewal Under 40 CFR 268.5 

1. § 268.5(a)(1); He has made a aood-faith effort to locate and 
contract with treatment, recovery, or disposal facilities 
nationwide to manage his waste in accordance with the effective 
date of the applicable restriction established under Subpart C of 
this part. 

Prior to promulgation of the containment building 
regulations on August 18, 1992 (57 FR 37194), there was not a 
reasonably available management option for the storage of lead-
bearing materials prior to recycling that was consistent with the 
LDRs. Locating alternative management for these wastes likely 
would have resulted in the shut-down of this recycling facility, 
because only on-site storage of the lead-bearing materials can 
supply the uninterrupted smelter feed that is needed for this 
recycling process. EPA believes that Refined Metals, upon 
learning of the requirements for a containment building, as 
published in the August 18, 1992 Federal Register, has made 
reasonable efforts to bring its lead-bearing materials storage 
unit into compliance with the Subpart DD containment building 
technical requirements. However, the building being retrofitted 
lacks interim status and is not RCRA permitted. Unless this 
problem is cured. Refined Metals' effort to develop capacity 
cannot be considered adequate. 

2. Section 268.5 (a)(2): He has entered into a binding 
contractual commitment to construct or otherwise provide 
alternative treatment, recoverv (e.g., recvcling), or disposal 
capacitv that meets the treatment standards specified in Subpart 
D or. where treatment standards have not been specified, such 
treatment, recoverv. or disposal capacitv is protective of human 
health and the environment. 

Refined Metals submitted, on February 10, 1993, a signed 
statement by Refined Metals Vice President, T.W. Freudiger, 
committing Refined Metals to provide the necessary secondary 
containment and to retrofit the existing storage units to comply 
with the LDRs. Refined Metals subsequently submitted 
documentation of a contract with H&B Construction Company to 
install a secondary containment and leak detection system for 
these storage units. EPA believes, as evidenced by this 
documentation, that Refined Metals-Beech Grove is fully committed 
to and pursuing construction of the necessary containment 
building modifications. Refined Metals also has submitted a 
certification by a professional engineer that these modifications 
will be sufficient to meet the design and operating standards set 
forth in 40 CFR Part 264, Subpart DD. However, even after the 
contract is carried out, the containment building will lack 
interim status and is not RCRA permitted. Unless the problem is 



cured, the capacity being provided will not meet this 
requirement. 

3. Section 268.5(a)(3): Due to circumstances bevond the 
applicant's control, such alternative capacity cannot reasonably 
be made available by the applicable effective date. This 
demonstration mav include a showing that the technical and 
practical difficulties associated with providing the alternative 
capacity will result in the capacity not being available bv the 
applicable effective date. 

Given the lack of previous storage alternatives, the date of 
publication of the containment building standards in the Federal 
Register (August 18, 1992), and the time needed to design, obtain 
approval, and install the required secondary containment and leak 
detection system at the existing storage unit, EPA recognizes 
that alternative capacity cannot be made reasonably available by 
the May 8, 1993, effective date. 

4. Section 268.5(a)(4): The capacity being constructed or 
otherwise provided bv the applicant will be sufficient to manage 
the entire Quantity of waste that is the subject of the 
application. 

Refined Metals processed 25,000 tons of lead-bearing 
materials in 1992 and anticipates processing only about 12,000 
tons of materials in 1993. The existing storage unit that 
Refined Metals is planning to upgrade to comply with the new 
containment building regulations is designed and constructed to 
provide 5745 cubic yards of storage capacity for lead-bearing 
materials. If Refined Metals processes 1000 tons or 526 cubic 
yards (assuming 3800 pounds/cubic yard) of lead-bearing materials 
per month, over ten months of storage capacity will be available 
for lead-bearing materials. Refined Metals states that it 
generally stores less than one month of lead-bearing materials. 
Thus, EPA believes that Refined Metals has demonstrated that the 
physical capacity of the retrofitted unit will be sufficient to 
manage the entire quantity of waste subject to the application. 

Nevertheless, the capacity upon which Refined Metals is 
relying cannot be considered for purposes of this demonstration 
because it is not permitted and lacks interim status. Until 
Refined Metals provides a plan for obtaining proper RCRA status 
for the facility, this condition cannot be met. 

5. Section 268.5(a)(5): He provides a detailed schedule for 
obtaining reauired operating and construction permits or an 
outline of how and when alternative capacity will be available. 

Refined Metals has supplied a schedule for retrofitting its 
existing storage unit to comply with the containment building 
regulations. This schedule indicates that Refined Metals intends 
to finalize the specific design of proposed modifications by June 
1993 and will commence with installation of the secondary 



containment system as soon as approval is obtained from IDEM. 
Installation of the secondary containment is expected to be 
completed by December 1994. Refined Metals intends to be in 
compliance with the Subpart DD containment building requirements, 
except for secondary containment, by May 8, 1994. However, the 
facility is not currently permitted and lacks interim status. 
Until Refined Metals provides a plan and schedule for curing this 
problem, this requirement cannot be met. 

6. Section 268.5(a)(6): He has arranged for adecmate capacity to 
manage his waste during an extension and has documented in the 
application the location of all sites at which the waste will be 
managed. 

Refined Metals will continue to store lead-bearing wastes 
during the period of the extension in piles in the existing 
storage unit. As discussed above, the existing storage unit that 
Refined Metals is planning to upgrade to comply with the new 
containment building regulations is designed and constructed to 
provide 5745 cubic yards of storage capacity for lead-bearing 
materials. If Refined Metals processes 1000 tons or 526 cubic 
yards (assuming 3800 pounds/cubic yard) of lead-bearing materials 
per month, over ten months of storage capacity will be available 
for lead-bearing materials. Refined Metals states that it 
generally stores less than one month of lead-bearing materials. 
Adequacy of interim capacity has not been shown, however, because 
the structure is not permitted under RCRA and lacks interim 
status. Until this defect is cured this requirement cannot be 
met. 

7. Section 268.5(a)(7): Anv waste managed in a surface 
impoundment or landfill during the extension period will meet the 
reguirements of paragraph (hi(2) of this section. 

Refined Metals has reported that none of the materials will 
be stored in a surface impoundment or landfill. As a result, EPA 
believes that Refined Metals has made this demonstration. 



ENCLOSURE 3 

Refined Metals response should be sent to one of the 
following addresses: 

By regular mail: 

Mr. William J. Kline 
U.S. Environmental Protection Agency 
Office of Solid Waste (OS-321-W) 
401 M Street, SW 
Washington, DC 20460 

By over-night delivery, etc.: 

Mr. William J. Kline 
U.S. Environmental Protection Agency 
Office of Solid Waste (OS-321W) 
Capacity Programs Branch 
2800 Crystal Drive, 7th Floor 
Arlington, VA 22202 
(703) 308-8440 
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ANDREWS & KURTH L-L-.R 
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LOS ANa'ELES WASHING-TOK, Q.C-%C>00€ TELEPHONE(Z03) eB£-e7QO 
NEW VOW TELSi:o>'i(m;isoa 6e2-E739 

™e ttlOODlANDS TELEXi rs-iao» 

June 23,1993 

Via Hand Delivery 

Capacity Prograins Braach. 
^ Office of Solid Waste COS-321W) 

U.S. B^viroiuneatal Protection Agency 
2800 Ciystal Drive, 7th Floor 
Arlington, Virginia 22202 

i " 

Ee: Case-by-CaseCapaxaty Extension 
HeBned Metals Corporation, Beech Grove, Indiana 

DearMr.Eline: " 

On behalf of EeSned Metals Corporation C*Eefined Metals"), we have 
prepared these comiaents in response to EPA's June 3, 1993 proposed denial of 
Befined Metals' request for a one-year renewal of the case-by-case capacity extension 

* of the elective date of the land di^tbsal restrictions ;^plicable to the storage of lead-
bearing materials prior to rexyding at the Beech Grove, Indiana fhciHty. EPA 
ihdica^ that He^ed Metals had ̂ led to make the required demonstrations under 
40 C § 268.5(a), claiming that the facility has lost interim status and does not 
have a' RCRA permit to manage the lead-bearing materials prior to recycling. 
Refined Metals disa^ees with EPA's underlying rationale determination that 
EeBned Metals has feiled to rr^e the required demonstrations for the requested 
extension renewal and provides its reasons below. 

i. Alleged Loss of Interim Status Cannot be the Basis for Denying an 
Extension Renewal for a Land Disposal Restriction Requirement 

Citing as its justification for Refined Metals'failure to make the required 
demonstrations in support of the case-by-case capad^ extension, EPA repeatedly 
^erts that the Refin^ Metals farility has lost interim status and does not have 
authoraty under ECRA to operate the regulated storage units at the fadKty. While 

is correct in stating that it has filed a complaint in federal court alleging that 
Refined Metals had lost mterim status imder RCRA, this matter has not yet been 
resolved and is still pending before the court Accordingly, EPA cannot rely on a 
mere sdlegation to j'ustify the proposed denial of the case-by-case capaciiy extension. 

In its request for an extension renewal. Refined Metals is only requesting 
temporary relief from the application of the land disposal restrictions to the storage of 
lead-bearing materials prior to: recycling at the Beech Grove fadKty. As EPA has 
recognised, the application of the land disposal restrictions to the storage of these 
materials —' " " " - AT T i- ..i u i._ji T.— 
materials. ,, 

C5"th"ti5Le appi 
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that are retrofii 
wpuia not require 

0>V 

11. Reqt I 

•that, wflstffi flTPi stored for jesi than 90 

V<rs 

V 

^'^ective d) 
bearing nu 
extension t 
comi * 

y' 

until Augu 
to satisfy tl 
b^casecap 

detei 
djemonstrat 
ami with il 

mate d 
ludiedtl 

preferable t 
extension was ~ai 

jrecyi 
SCRAlSyfa "• 
Id. at28629. 

\,j>e^ys-r 

'^viuus 

torv- &\A- SW^-,«-K 

HP £^4 ^ VAA-
^VUL •VO 
^ L> 

Ce.<iV^<LXJb.evv ^ cLs^^-^V-"-; 

JL^€ 

V-^VAV UJf^vV® 

6i-i 0( 

ision^^ 

*1 ^ hi-
»/the ̂  
lead:. 

'^\v-case-
992),<Wc ^ 
ired 
tices 
lered 
EPA 
oner 

.uj. XX xuiTuier statea that the 

ig:. 
and consistent with the Agency*45 overall objective of 

Id. 28628, and "serve[d] the ultimate statutory purpose [of 
'cKng] of the lead plates and groups." 

The extension expired on May 8, 1993. EPA's regulations provided that 
an extension may be renewed for an additional year "if the demonstration required in 
[40 C J.R. § 268.5(a)I can still be made." 40 C JJL § 268.5fel. As of June 26.1992. 

J^P A deteianined that lead recycling feeiTitiRs (including Refined Metals' Beech Grove 
fadlity^ had met thp rfwrnirp^^ 

~andmaterials management 
-altered since EPA granted t 
Metals has provided(m submissions dated Novemb^' 9,1992, Februaiy 10,1993, and 
April 6, 1993) EPA with more detailed information in support of the case-by-case 
capadfy extension renewal. Accordingly, EdSned Met^ can still make the required 
dfi^^ODStrahnrifi and gTlAIll^ "Kl* <n.aw4-i;w4 A ^AnAnrAl A-TX-WA Avf'A-nnnn ..A^l H^A.r Q 1 QQ^ ^ y 

The 

a renewal of the extension until May 8,1994. ^ 

conaderatijons that EPA cited in , , , - ». . „ the case-by-case 
extension for all lead recycling facilities are equally applicable at this time for the 
extension renew^ for the Beech Grove facility. The extension would: a) allow 
Refitted Mietals time to retrofit its existing units to comply with the applicable 
containment building regulations; b) encourage EPA's overall objective of recycling; 
and c) facilitate the BDAT treatment, Lej, recycling, of lead-bearing materials. The 
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materials would continne to fae managed consistent with current practices, "in ~a 
manner preferaJale to any other management approach," as they were during the - - . 
previous exte^on. Because Refined lifetals has made the requit^ demonstrations - -
for the extension renewal and the extension renewal is consistent with the statutory 
goals and ohjectives of RCRA^ EPA should grants Refined Metals the extension 
renewal fitr the Beech Grove facility. 

111. Extension Btenewals Have Been Granted for Other Facilities and for 
OtherWaste^ _ : . i . 

EPA has granted case-by-case capacity extension renewals for the storage -• J .. 
, of lead-bearing materials at other lead ftt 

. t also have pending allegations regardinif^^ permit status of units at the^facilitv. 
or e^orcement matters generally, that have not yet been resolved. Just as these 
f^lities should not be denied extension renewals based on these mere allegations, 

^ Kenned Metals ^ould also not be denied the requested renewal extension. The . ' 
regulations provide that an extension may be renewed if the facility can still mahe 
the required dpionstrations. Like the other lead recycling facilities that were 
granted extension renewals. Refined Metals' Beech. Grove &cmty can still make the 
required demonstrations (sec discussion above) and should be granted the extension 
renewal for the storage of lead-bearing materials prior to recycliig. ^ ̂  

On May 14,1993. EPA issued a renewal^f the case-by-case capacity , 
extension of the l^d disposal restrictions applicable tohas^dous debris isncluding 
metal slags, glassified slags, glass, concrete, masonry, refiaciory bricks, hietal cans, . . 
containers, drums, tanks, metal nuts, bolts, pipes, pumps, valves, appliances, . 
industrial equipment, and scrap metal). 58 Fed. Reg. 2^06 (1993). l^s extension 
renewal was granted even though the demonstrations required under 40 CJ* JL § . " 
268.d(a) were not all made. EPA simply coududed that one of the required 
dembnstretioas (i.e.. providing a detailed schedule for obtaining operating permits or • - . 
for entering into a binding contractual agreement to provide adequate treatment 
c^adty) was not rcquirefTfor this extenrioh renewal. 58 Fed. at 28509. In 
adoitioQ, this extension was granted without any consideration given to: a) the 
spedfic permit status of the facilities receiving the benefit of ^e extension; b) any 
enforc^ent proceedings brought against the facilities receiving the benefit of the 
extension; and c) the :^ecific management practices for the hazardous debris during 
the extension period. 

Xn the ca^ of hazardous debris, EPA apparently granted the extension 
renewal based on policy considerations rather than strict adherence to the regulatory 
criteria for granting extensions^ IiTits Federal Register notice. EPA stated that the 
extension for hazardous debris was warranted 

because of the unique'drcumstances which have resulted 
in the ladk of treatment, recovery, and protective disposal 
capacity for haza^us debris, and EPA's condnsion that 
treatment ;capacity meeting the recently promulgated 
standards [which, incidentally, is the same date that the 
containTnent building standards were promulgated] is " . 
adequate, or not available due to logistic^ problems such - * . '-
as permitting delays, but can be ultimately provided. EPA 
befieves that granting this renewal ... is the most 
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environmentally protective option because ij; will-
eHminate a regulatory obstacle that could otherwise force; 1 
deanup projects to be postponed. - - ; •= I. } 

58 Fed. Reg. at 285X0. ^ i • 

Eeftned Metals supports the policy consideratSona ta jiistify the extension 
renew^ for ba^an^us debris. These are essentially the same considerations that 
EPA dted m grani%g the extension for the stora^ of lead-bearing materials prior to 
recycling; Le.. to ^ow additional time for facilities to comply with" the applicable 
containment buildiTig regulations. Accordingly, if, as in the cape of ha;midouedebris» 
policy considerations alone are sufficient basis for renewing the case-by-i^se capacity 
extenaon, then EPA should UIOT grant Refined Metals the extension rdiew^. The 
extensioii r^ewal is further warranted because Refined Metals has aQsd satit^ed all 
of the applicable regulatory criteria, induding a detailed schedule of when the 

units will be retrofitted to comply with the applicable wiT>to>my>feTit TinildiT^g 
itions, - ' 

IV. CoBcIusion 

EPA should grant Refined Metals the renewal of the case-by-case capacity 
extension of the effective date of the land disposal restrictions appli^ble. to the 
storage^ of lead-bearing materials prior to re<^clinff. Refined Metads has provided 
EPA with documentation that it continues to meet me demonstration criteria' for the 
extension renewal. EPA's stated rationale for denying Refined .Metals' request is 
inappropriate and unwarranted. In addition, EPA's proposed denial is Inconsistent 
with the public policy considerations used to support other extension renewals. 
Furthermore, the proposed action would impede beneficial recycling and is, therefore, 
contrary to the goals and objectives of RCRA. Accordingly, statutory objectives, 
Agency regulations, and policy considerations all dictate thatEPA should grant the 
extension renewal to Refined Metals. 

On behalf of Refined Metals Corporation, we appreciate the opportunity to 
submit these comments. If you have any questions or would like additional 
information, please contact us. 

SizLcerely. 

obert N. Steim 
JefferyS. Hannapel -
Counsel for Refined Metals Corporation 

dSH/rah 
cc: Mr. T, W. Freudiger 

! ! 

I , 
i \ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

MAY 06 iggj 

MEMORAiroUM 

Subject: U.S. v. Refined Metals 

Jonathan Adenugf^ From: 
Hydrogeologist 

To: William Kline 
Environmental Scientist 

The purpose of this memorandum is to explain briefly the position 
of the United States regarding the regulatory status of Refined 
Metals Corporation's Beech Grove, Indiana secondary lead smelting 
facility. 

On August 14, 1980, Refined Metals Corporation ("RMC") notified 
EPA under Section 3010(a) of RCRA that the RMC facility was 
generating hazardous wastes. On November 17, 1980,' RMC submitted 
its Part A application under Section 3005(a) of RCRA. Thus, 
under Section 3005(e) of RCRA, RMC attained "interim status" for 
the waste management units listed in the Part A application, 
which units the United States alleges contained arsenic, cadmium 
and lead. 

Section 3005(e)(2) requires that a land disposal facility that 
has been granted interim status loses that interim status on the 
date twelve months after November 8, 1984, unless the owner or 
operator files a Part B permit application and certifies 
compliance with all applicable groundwater monitoring and 
financial responsibility requirements. RMC failed to certify by 
November 8, 1985 that it was in compliance with the financial 
responsibility requirements of the Indiana Hazardous Waste 
Management Permit Program. 329 lAC 3-22. (Certification of 
compliance with groundwater monitoring requirements was not 
applicable for waste piles. 40 CFR § 265.90(a).) Accordingly, 
on November 9, 1985, RMC lost interim status. Consequently, 
RMC's continued placement of hazardous waste in the waste piles 
thereafter violated RCRA. 

The United States' case against RMC is based on its disposal of 
hazardous waste in waste piles without a permit after November 8, 
1985. The United States' position is that RMC did not comply 

Printed on Recycled Paper 



with closure, financial responsibility, and other requirements of 
the Indiana Hazardous Waste Management Program. The United 
States seeks closure of the waste piles, corrective action, and 
payment of a penalty. 

I 
I 

m 



SENT BY:A & K WASH, : 4-26-93 : 5:20PM I 2028792667^ ;# 2 

ANDREWS & KURTH 
A REAISTEREO LIMITED LIASILITY PARTNERSHIP 

ATTORNEYS 

lyOIPENNSYLVANIA AVENUE, N.W, 

SUITE £00 

WASMINCTON. O.C. Z0Q06 

OTHER OFFICES: TELEPHONE: (20E) eS2-Z700 
HOUSTON TELECOPIER: (202)ee£-2739 
DALLAS TELEX: 7B-IZOa 

LOS AN3ELES 
NEW YORK April 26,1993 

Via Telecopy 

Gregory L. Lattimer, Esquire 
U.S. Department of Justice 
10th Street & Pennsylvania Ave., N.W. 
Room 1544 
Washington, D.C. 20530 

Re: Refined Metals Corporation 

Dear Greg: 

Under separate cover, we are forwarding to you the requested financial 
information for Refined Metals Corporation. The information will be submitted for 
settlement purposes and should be treated as confidential. 

As ^ou know, we have scheduled a meeting in Indianapolis on April 29, 
As a precondition to the meeting, you were going to prepare an agenda and provide 
the Company with a proposed civil penalty figure. As of today, we have not received 
either the agenda or the settlement proposal. This information is critical to ensuring 
that we have a productive meeting. 

As in the past, Refined Metals Corporation is more than willing to meet 
with you and representatives from EPA and IDEM. Nevertheless, we beueve it is 
essential to have a focused discussion which is why we requested that the parties 
prepare and agree on an agenda. We want to avoid a scenario where the government 
representatives raise issues which we are not prepared to discuss since the Company 
may not have the information with it. In light of the Company's precarious financial 
condition, it is particularly important that we conduct face-to-face meetings when we 
are at the final point of our negotiations. 

We also suggest, as we have in the past, that the prospects of settlement 
will increase when there is a clear understanding of the financial condition of Refined 
Metals Corporation. We again propose that a conference call be conducted between 
the financial representatives. 



SENT BY:A & K WASH. I 4-26-93 : 6:21PM : 2028792667^ ;# 3 

Gregory L, Lattimer, Esq. 

Paee2^'^^^^ ANDREWSSKURTM 
® , A REOISTEREDLIMITEDLIABILITY PARTNERSHIP 

In conclusion, Refined Metals Corporation has made arrangements to 
meet with you on April 29; however, we question the need for such a meeting if there 
is no specific agenda or penalty to be discussed. Alternatively, we suggest that a 
telephone conference call be conducted at this time, with a meeting at a later date. 
Please call me at your earliest convenience to discuss this matter. 

Robert N. Stein wurtzel 

RNS/rah 
Enclosures 
cc; T. W. Freudieer 

Thomas Jacons, EPA 
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TSD - RCRA INSPECTION REPORT 

(Interim Status Facility - 329 lAC 3.1.10) 

EPA ID # _IND 000 718 130_ NAME _Refined Metals Corporation 
RECEIVED 

MAILING ADDRESS: _P.0«—Box 188 WMD RECORD CENTER 

Beech Grove. Indiana 46107 iini 1^1994 
LOCATION ADDRESS: 3700 South Arlington Avenue_ 

Beech Grove. Indiana 46107_ 

CONTACT: Mike Melov PHONE: X317^ 787-4419 

OWNERSHIP: _Refined Metals Corporation COUNTY: _Marion 

STAllUS CODE: 1 l=Active 3=Dead Mail 4=PCB Handler 
6=Non-Handler 2=0bsolete ID # 9=Superfund site 
5=0ut-of-Business 

Person(s) interviewed: 

Mike Melov 

Title: 

Plant Manager 

John Saucerman 

Inspector(s): 

Christina Halloran 

Safety Coordinator 

Agency: 

IDEM 

Telephone: 

r317) 787-4419 

r317^ 787-4419 

Telephone: 

(317) 232-8552 

Date of insp ime of Inspection: 9:00AM 

Hazardous Waste Management Permit Program and Related Hazardous Waste 
Requirements, 329 lAC 3.1, incorporates by reference federal standards for 
the management of hazardous waste which have been published in the code 
of federal regulations in 40 CFR 260 through 40 CFR 270 as of July 1, 
1990. Citations contained in this inspection form shall be to the federal 
rules as incorporated, except where the State rule substitutes full text 
language, in which case the specific 329 lAC 3.1 citation will be used. 



Installation Processes by Process code (EPA Form 3510-3) ^ 

501 container storage T03 Incinerator treatment 
502 Tank storage T04 Other treatment v 

* S03 Vfeste pile storage D79 injection well disposal 
S04 surface iin»undment storage D80 Landfill disposal 
TOl Tank treatment D81 Land application disposal 
T02 surface impoundment treatment 083 Surface in^xjundment disposal 

If Part A process codes are listed above as T04 please describe the process 
involved below; 

* ^oAtI <^\ ft. gj^T/ainor 

A. GENERAL INFORMATION 

1) Indicate any hazardous waste processes, by process code, whidi have been 
omitted from Peurt A of the facility's permit application. 

S0\ 
2) Indicate any hazardous waste processes (by process code and line number on 

EPA Form 3510-3 page 1 of 5) whidi appear to be eligible for exclusion per 
40 CFR 265.1(c). Provide a brief rationale for the possible exclusion. ; 

3) Type of Operation, Products Manufactured, Processes Utilized, Size of 
Operaticxi, Concentrate on processes that produce waste (hazardous or 
nonhazardous)! 

\paA S0\e\-Vt^ ^ 

I nhlv^-

LQ<V^v^'u Ct).cre;:\Ay 

cXn/TR). CKCH. 

in the manners listed below, please check 
those areas and utilize the provided ̂ ^^ndices. 

YES NO 

a) M«te Oil Fuel 

b) Hazardous VCaste Fuel 

c) Tanks _ / 

d) container Management 

e) Generator Accumulation j/ 

f) waste Pile 

TSD - RCRA INSPECTION REPORT Page < 
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g) Surface Impoundment 

h) Landfill 

i) Process Vents 

j) Equipment Leaks 

YES 

J. 

5) Hazardous Waste 
Streams/EPA # Source Rate 

NO 

,/ 

LDR , 
Treatability 

Disposition Group 
(WWTN^) 

\ ft-^k ra\ci\^f((L 

- \k\ fbLAHgy ^rtiTicVvvvx ^ 
O. ^ 

I—' yOAjyO 

YES ^ 
6) Have both listed and characJteristrc waste codes* 

/ 

been assigned, where a listed waste exhibits a 
characteristic? 40 CFR 268.9 

7) Does the facility handle any California List W&stes? 
(liquid hazardous waste with greater than 50 ppn PCS, 
greater than 134 ppm nidcel, greater than 130 thallium, 
etc.) 

8) List all wastes not listed above, 

waste 

SVP'LV 

V>0\X)"r^ S\ad)r^^ 

5V-^^\ AvLVA-Ct^i. 

Process Generating 
waste 

WfVfg^ 

Rate 

OXXJJL Wji^f'fc'^<LmcJCr«v^ 
, rvAt\""5r>N 

Disposition 

UocT >^^^vA^ac•'2—-

\ki^ 

VOAAJL* 

v>^ 

ftlAiSttCo V\KU^AA^1U;}XL^^LOl_ 

-'^^VAAMMX CAJ^^A, -^Sst-V 

TSD - RCRA INSPECTION REPORT Page 3 



9) If the ccjinany claims a reuse or reclaim exemption please include the ^ 
following information: 

Waste 
226 

A. 

B. 

10) Hazardous Waste 
* Stvi: On-site 

cvAfrc«J(\#AVivcr H ' 

Generation 
Rate 
r 

Amount 
(9<A. 

tfod 

HOW reclaimed & 
by Who 

Quantity stored 
on Site 

*1U <aA<> 

I 

How Stored 

^A-t-

CCTnments 

Mffe K\f| Lt—' 

s^vi^r a.'jvfw. a\\ 

5Sc^\ 
ix-km 

^Ti^(Yv<A Ikiw 
SLM-V 

i\w\ vriv\7w;^vvr^ft^ 
m omitted from or are not clear 11) Indicate any TSD activities which have beel 

on the facility me^ (for the purpose of determining if expansion has 
occurred) 
(40 CFR 270.13) (HWIMS 610) 

12) IS the Biennial Report Accurate? JaV 
13) Note any non-RCRA Violations (Open Dumping, Dumping in cit^ Sewer 

without Pretreatraent Program, 06&A, etc.) 

14) Additional Comments: 

^ Loai(L ly S-^v^ 

^ g;Sc^\At.w /^nrvYN (UeJ 

m 
TSD - RCRA INSPBCTIQK REPGRI Page 1 



B. LAND BAN TREATMENT STANDARDS 
(HWIMS 700) 

1) 

2) 

Does generator dilute prohibited wastes to meet 
treatment standard criteria, or render them 

3) 

4) 

5) 

40 CFR 268.3 

Do treatment standards for listed wastes cover 
constituents that may cause the waste to exhibit any 
dia racter is t ics? 
40 CFR 268.9 

Does generator specify alternative treatment standards 
for lab packs or F039 leachate? If yes, see 
40 CFR 268.42(c)(2) 

Does generator mix wastes with different treatment 
standards for a constituent of concern? 

a. If yes, did generator select most stringent 
treatment standards? 

Does the generator handle any wastes with a LDR 
variance (national capacity, case-by-case, etc.)? 

C. ON-SITE TREATMENT 

1) 

(HWIMS 700) 

2) 

3) 

Does the generator treat wastes in 90-day tanks or 
containers? If NA, go to next section. ' 

Does the generator treat the wastes to meet 
appropriate treatment standards? 

a. If yes, has the generator prepared a waste 
analysis plan detailing the frequency of testing 
to be conducted? 
40 CFR 268.7(a)(4) 

Does the plan fulfill the following: 

a. 

b. 

on a detailed chemical and physical analysis 
of a representative sample 

Contains information necessary to treat the wastes 
in accordance with LDR 

4) Has the plan been filed with the Regional 
Administrator or IDEM? 

OK DP 
4- . • 

NI NA 

fOo 

/ 

^)D 

/ 

/ 

/ 

/ 

/ 

/ 
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5) Are characteristic wastes whi..' . : b?ten renderer: 
nonhazardous shipped to a sol '^ G facility? 

0¥, DF NI NAA 

J 
a. If yes, is a notification arid a certification 

for each shipment sent to the Regional . 
Administrator (prior to 2/24/92) or IDEM? / 
40 CFR 268.9(d)(1) and 268.7(b)(5) 

D. STORAGE (HWIMS 700) 

1) Is the amount of hazardous waste in the storage 
area(s) equal to or less than the capacity allowed 
in the Part A? List type and amount of any storage 
capacity overages? 40 CFR 270.72 / 

2) Are all containers clearly marked to identify the 
contents and date(s) entering storage or is sudi 
information available in the operating log? / 
40 CFR 268.50(a)(2)(i) X 

3) Have wastes been stored for less them one year? 

a. If no, can the facility show that such storage 
is necessary to facilitate proper recovery, 
treatment or disposal. 40 CFR 268.50(c) ^ 

E. TREATMENT (HWIMS 700) 

^ 

1) Does the facility treat hazardous waste other than 
in 90-day tanks and containers? If NA, go to next 
section. 

2) Are required technologies used to treat wastes 
v^ich have treatment standards expressed as 
technologies? 40 CFR 268.40(b) (HWIMS 700) 

3) Are alternative methods approved? 40 CFR 268.2 

4) IS the LER treatment standard lower than the 
Characteristic level? 

a. If yes, does the facility manage the waste as 
restricted until treatment standards are met? 
40 CFR 268.9 

5) Does the facility test residues from edl treatment 
processes? 40 CFR 268.7 4 

0 
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p. REQUIRED NOTICES 

1) Has the Regional Administrator/Environmental Management" 
Board been notified regarding: 

OK DP NI NA 

a. 

b. 

c. 

Receipt of hazardous waste from a foreign source? 
40 CFR 265.12(a) (HWIMS 300) 

Facility expansion? 
40 CFR 270.72(b) 

Change of owner or operator? 
40 CFR 265.12(b) 

(HWIMS 610) 

(HWIMS 300) 

Z 

G. GENERAL WASTE ANALYSIS: (HWIMS 310) 

1) 

2) 

3) 

Has the owner or operator made a detailed 
chemical and physical analysis of the waste 
either through testing or knowledge of <l,^\ '^CDOTAC i 
the process? J 
40 CFR 265.13(a)l 

Does the owner or operator have a detailed 
waste analysis plan on file at the facility? 
40 CFR 265.13(b) 

Does the waste analysis plan contain: 
a. parameters (and rationale for their choice) 
b. test methods 
c. sampling method for representative sample 
d. frequency of emalysis (and rationale) 
e. off-site only: waste analysis from 

generators 
f. Addititxial waste analysis needed for: 

change in waste type or process occurs) 

i. 265,200 Tanks 
II. 265.225 Inpoundment 
III. 265.252 mste Pile 
iv. 265.273 Land Trea^ent 
V. 265.341 Incinerators 

Z 

± 
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vi. 265.375 Thermal Treatment 

vii. 265.402 Other Treatment 

viii. 268 LOR Standards 

3 OF m 

— 

4) Does the waste analysis plan specify procedures 
for inspection and analysis of each movement of 
hazardous waste from off-site? 
40 CFR 265.13(c) 

5) Is the waste analysis plan followed? 

y 

^4/ 
H. GENERAL INSPECTION REQUIREMENTS (HWIMS 320) 

1) Does the owner or operator inspect the facility 
for deterioration, malfunctions, operator errors, 
and discharges of hazardous waste that may affect 
human health or the environment? 
40 CFR 265.15(a) 

2) Does the owner or operator have an inspection 
schedule at the facility? 
40 CFR 265.15(b)2 

3) If so, does the sdiedule address the inspection 
of the following items: 
40 CFR 265.15(b)l 

a. 

b. 

c. 

d. 

e. 

monitoring equipment? 

aafety and emergency equipment? 

irity devices (including fences)? 

operating emd structural equipment 
(ie. dikes, pumps, etc.)? 

type of problems to be looked for during 
the inspection (e.g. leaky fittings, 
defective punp, etc.)? 
40 CFR 265.15(b)(2) 

^ 

^ 

^ 

y 

y 
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OK 2"' '1 ^ 
f. inspection frequency (based upon the possible " , 

deterioration rate of the equipnent)? 
40 CFR 265.15(b)(4) 

g. Does the inspection frequency include: 

i. Weekly container storage? / 
(See 265.174) 

ii. Daily and Weekly Tank Storage? y 
(See 265.195) 

ill. Daily freeboard and weekly dike inspection y 
for surface impoundments? / 
(see 265.226) 

iv. Landfills, Waste Piles, Thermal treatment. 
Chemical, Physical, and Biological treatment 
should be inspected as determined by 
deterioration rate and daily at loading and y 
unloading areas (where spills are likely) y 
[See 265.15(b)(4) 

4) Does Owner or Operator follow the written 
inspection schedule as outlined? / 
265.15(b)(1) 

5) Are areas subject to spills inspected / 
daily when in use? / 
265.15(b)(4) 

6) Does the owner or operator maintain an insprotion 
log or summary of owner or operator inspections? 
40 CFR 265.15(d) 

7) Does the inspection log contain the following information: 
40 CFR 265.15(d) 

a. the date and time of the inspection? / 

b. the name of the inspector? 

TSD - HCRA INSPECTION REPORT Page 



c. a notation of the observations made? 

d. the date and nature of any repairs or 
remedial actions? 

OK ^ ̂  

U 

/ 

I. PERSONNEL lyAININS 

1) DO personnel training records include: (HWIMS 330) 

a. Job titles for the positions related to ffiW y 
40 CFR 265.16(d)l 

b. The name of the employees filling each job title? y 
40 CFR 265.16(d)(1) 

c. Job descriptiois including the required skills, 
education, or other (^alifications and the duties 
of the personnel assigned to the position? 
40 CFR 265.16(d)2 

Check categories for which job titles/descriptfons are available (please 
include the supervisors of each category in that category when reviewing 
documents). 

Emergency coordinator /Training coordinator Bn«:gency response personnel 
Inspectors Materianiandlers X container laEelers X Manifesters ̂  
Recordkeepers • 

d. Description of both introductory and continuing 
training required for each job? 
40 CFR 265.16(d)(3) 

e. Records of training required in (d)? y 
40 CFR 265.16(d)4 

Describe in general the type of training program in use at the facility. 

C Wrcnnw ^ 

A 9 
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Did facility personnel receive the required 
training including: 

OK DF NI 

i) classroom or on the job y 

ii) within 6 months of hire y • 

iii) annual review of training? 

Are ̂  training records maintained for current 
personnel and foe •: least three years for former 
«nployees? / 
40 CFR 265.16(e) 

J. CONTINGENCY PLAN AND EMERGENCY PROCEDURES (HWIMS 350) 

1) Does the Contingency Plan contain the following 
information: 

a. ihe actions facility personnel must take to 
comply with 265.51 and 265.56 in response 
to fires, explosions, or any unplanned 
release of hazardous waste? (If the owner 
has a Spill Prevention, control, and 
Counterroeasures (SPCC) Plan, he needs only 
to amend that plan to incorporate hazardous 
waste management provisions that are 
sufficient to con^Jly with the 
requirements of this Part (as e4)plicable). y 

b. A description of arrangements agreed by local 
police d^rtments, fire departments, hospitals, 
contractors, and state and local emergency . 
response teams to coordinate emergency services. y 

# 

c. Names, addresses, and phone numbers of all 
persons qualified to act as emergency 
coordinators? 

d. A list of all emergency equipment at the 
facility vAich includes the locatioi and 
physical description of each item on the list 
and a brief outline of its capabilities? 
40 CFR 265.52(e) 

/ 

/ 
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OK DF NI lA 0 e. An evacuation plan for facility personnel \^re 
there is a possibility that evacuation could be ^ 
necessary? (This plan must describe signal(s) ^ 
to be used to begin evacuation, evacuation / 
routes, and alternate evacuation routes.) / 
40 CFR 265.52(f) 

2) Emergency Coordinator: 

a. IS the facility Emergency Coordinator identified? 
40 CFR 265.52(d) ^ ̂— 

b. IS coordinator familiar with all aspects of site 
operation and emergency procedures? / 
40 CFR 265.55 

c. Does Emergency Coordinator have the authority to 
carry out the Contingency Plan? 
40 CFR 265.55 

K. PREPAREDNESS AND PREVENTION 

1) Has the owner or operator attempted to make arrangements 
with local authorities in case of an emergency at the 
facility? / 
40 CFR 265.37 (HWIMS 340) 

2) Are copies of the Contingency Plan available at the . 
site and local emergency organizations? / 
40 CFR 265.53 (HWIMS 350) 

3) Emergency Procedures 

If aneaecgency situation has occurred at this fcKsility, 
has the Bnergency Coordinator followed the emergency . 
prooedaces listed in 40 CFR 265.56 (329 lAC 3-18-7)? ABV»O >•/ 

(HWIMS 350) 

0 
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L. MANIFEST SYSTEM (off-site facilities) 
(HWIMS 360) 

OK. , DF NX NA 
1) Does the facility follow the procedures listed 

in-265.71 for processing each manifest? 
(Particularly sending a copy of the signed 
manifest back to the generator within 30 . 
days after delivery.) 

2) Are records of past shipments retained for 
three (3) years? 40 CFR 265.71(b)5 _/ 

3) Has the facility submitted copies of hazardous waste 
manifests to the Department within five (5) working 
days after receiving hazardous waste? (This requirements 
applies to both Indiana's and other states hazardous 
waste manifests)? 

4) Does the owner or operator meet requirements 
regarding manifest discrepancies? (Off-site / 
facilities only) 40 CFR 265.72 / 

5) Unmanifested waste Reports; 

a. Has the facility accepted any hazardous waste from 
an off-site generator subject to 329 IA:: 3.1-7-3 
(3-8-1) without a manifest or shipping paper? / 
40 CFR 265.76 

b. If "a" is yes, provide the identity of the source 
of the waste and a description of the quantity, 
type and date received for each unmanifested 
hazardous waste shipment. 

c. Has the facility submitted an unmanifested 
waste report within 15 days after receiving 
the waste? 

M. GLOSORE/gQST CLOSDRE 

1) Is the closure plan available for inspection? 
40 CFR 265.112(a) (HWIMS 390) 

2) Is the post-closure plan available for inspectiai? 
(for disposal facilities only) >/ 
40 CFR 265.118(a) (HWIMS 390) 

3) Has the closure cost and post closure cost 
estimate been revised annually to account for 
inflation. (329 lAC 3.1-14-3) (HWIMS 400) ^ 

m 153. 
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OK DP NI -NA 
N. OPERATINS RECORD (HWIMS 370) 0 

^ 4 1) Does owner or operator have a operating record? J ' , 
40 CFR 265.73(a) 

2) Does the owner or operator itaintain an operating 
record that contains the following information? 

a. The method(s) and date(s) of each waste's 
treatment, storage, or disposal as required j w 
in 40 CFR 265 Appendix I (including tanks)? / ' 
40 CFR 265.73(b)(1) c\ 

summarize how the facility tracks the method and date of TSD activity. 

Cede/ j Qua^iXj^l \.UI-V I dm-y/ 

S-Vort^ tuiL 

b. The location and quantity of each hazardous 
waste within the facility? (This information 
sheLLl be cross referenced to a specific 
manifest number if the waste was accompanied 
by manifest.) /Se^JPcSto*'•5 
40 CFR 265.73(b)(2) 

Suranarize how the facility tracks the location and quantity of waste. 

-Sfljtas 01 •" _ 

c. A meqo or dieigram of each^<^3^>'^diS]^Ml 
area showing the location and quantity of 
each hazardous waste? (This information should 
be cross referenced to specific manifest 
number, if eK;ooinpanied by a manifest.) 
40 CFR 265.73(b)(2) 

/ 

d. Records and results of all waste analyses, 
trial tests, monitoring data, and operating 
inspections, including those conducted for 
LER standards? / 
40 CFR 265.73(b)(3)(5)(6) 

e. Reports detailing all incidents that required 
implementation of the Contingency Plan? _X 
40 CFR 265.73(b)(4) 

f. All closure euid post closure costs aa . 
applicable? / 
40 CFR 265.73(b)(7) ~0 
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# 

Copies of LDR notifications emd 
certifications? / 
40 CFR 265.73 b (11)(13)(15) /. 

0. GROUNDWATER MONITORINS 

Complete this section for facilities that treat, store, or dispose of hazardous 
waste in landfills, surface impoundments and/or by land treatment. 

OK DP m NA 

1) Has the owner or operator of the facility implanented y 
a groundwater monitoring system? • 
40 CFR 265.90(a) (HWIMS 380) 

2) Has the owner or operator of the facility implemented 
an alternate groundwater monitoring system as described y 
in 265.90(d)? (HWIMS 380) ^ 
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GENERATOR REQUIREMENTS 0 
Ccjmplete the following sections if the owner or. operator of a TSD. facility also 
generates hazardous waste that is subsequently shipped off-site for treatment, 
storage, or disposal. 

P. MANIFEgr SYSTEM (generator) (HWIMS 110) 
OK DP NI NA 

1) For hazardous waste shipments to Indiana facilities 
(or hazardous waste shipments to states that do not 
supply manifests) has the generator used the Indiana 
Hazardous WSste Manifest? 
329 lAC 3.1-7-4 

2) Does the curator have copies of the manifest 
available for review? 
40 CFR 262.40 (329 lAC 3.1-7-6) 

3) Have manifests been retained for 3 years? 
(40 CFR 262.40) 

4) Examine manifests for shipments in past 6 months. 
Indicate approximate number of manifested shipments 
during that period. 

5) Do the manifest forms examined contain the following 
information? 
40 CFR 262.21 (329 lAC 3.1-7-8) 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

Manifest document number? EPA ID NO. + Unique 
5 digit No.? 
(five digit unique number) 

Name, mailing address, telephone number, and EPA ID 
number of generator? / 

Name, telephone number (3.1-7-11) eind EPA ID Number 
of Transporter(s)? / 

Nane, Address, telephone number (3.1-7-11) and j 
EPA ID Number of designated permitted facility? J 

The description of the waste(s) (DOT shipping n^me, 
DOT luizard class, DOT identification number)? y 

The total quantity of waste(s) and the type and 
number of containers loaded? 

Required waste minimization certification? 

Required signatures? 

EPA hazardous waste numbers (3.1-7-11)? / -0 
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a DP la NA 

j Handling Codes (3.1-7-11)? 

k. Additional waste numbers included in-box J. 

6) Has the generator submitted copies of hazardous waste 
manifests to the Department within five (5) working 
days after shipping hazardous waste? (This requironent 
applies to both Indiana's and other states hazardous 
waste manifests). / 
329 lAC 3.1-7-6 

7) Reportable exceptions: 
40 CFR 262.42 (HWIMS 180) 

a. For manifests examined (except for shipments 
within the last 35 days), enter the number of 
manifests for which the generator has NOT received 
a signed copy from the designated facility within 
35 days of the date of shipment. Q_ 

b. For manifests indicated in question (7a), alter 
the number for which the generator has submitted 
exception reports (40 CFR 262.42) to the 
Commissioner. ^ 

Q. EPA IDEa^TIFICATION NUMBERS (HWIMS 090) OK DF NI NA 

1) Has the generator received an EPA identification 
number prior to treating, storing, disposing of, 
transporting, or offering for transportation, 
hazardous waste? 40 CFR 262.12(a) / 

2) Has the generator offered his hazardous waste to 
transporters or to TSD facilities that have 
received an EPA identification number? . 
40 <38-262.12(c) / 

R. IWTERNATICMAL gUPMBTTS (HWIMS 190) 

1) Has the installation imported or exported hazardous 
waste? 40 CTR 262.50 , ^ 
(If answered Yes, complete the following as applicable.! 

a. Eiqiorting hazardous waste; has a generator: 

i. Notified the administrator and OSHWM/IDEM ^ 
in writing? 
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OK DP NI 
ii. Obtained the signature of the foreign 

consignee confirming delivery of the » 
waste(s) in the foreign country? / 

iii. Met the Manifest requirements? ^ 

b. Importing hazardous waste; has the generator met the 
manifest requirements? ^ 

S. LAND BAN NOTIFICATION REQUIREMEOTS (HWIMS 700) OK DF OT NA 

1) Does the generator provide a notification to the TSD 
facility with each shipment, even if waste meets . 
treatment standards? 40 CFR 268,7 / 

2) Does the notification include the following: (if 
possible, make copies of, or record information from 
notification(s) that do not contain the necessary 
information) 40 CFR 268.7 / 

a. EPA hazardous waste number 

b. Treatment standards (for wastes other than 
F001-F005 euid F039, treatment steuidards may 
be referenced by including sub-category, 
treatability group, and CFR sections and 
paragrc^ where treatment standards ̂ pear) / 

c. vftiere treatment standards is specified 
technology, applicable five-letter treatment . 
code? 

d. Manifest number 

e. If the waste meets treatment standards, or if 
alternate treatment standards for lab packs 
are specified, does it have proper certificati<xi 
statement? 

f. Maste analysis data, if available. 

3) Has the generator retained on-site a copy of all 
notices, certifications, waste analysis data, and 
other documentation produced pursuant to 268.7 for 
at least five (5) years? 268.7(a)(7) 1-
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T. RBCORDKEEPINS AND REPORTINS 
OK DF NI 

1) Has the generator made a proper hazardous waste 
determination for all solid wastes generated at 
the facility, including correct LDR treatability 
group and treatment standard? 
40 CFR 262.11 and 40 CFR 268.7(a) & 268.9 (HWIMS 100) ̂  

a. If DF, list below; 

Assigned Classification Correct Classification 

b. Which of the following methods does the generator 
employ for waste determination? 

(Jl Knowledge of waste. 
ii. Analysis. Specify 

2) Are all test results and analyses needed for 
hazardous waste determinations retained for at 
least three years? / 
40 CFR 262.40 (HWIMS 180) 

3) Has the generator submitted biennial reports / 
as required? 329 lAZ 3.1-7-14) J 

(HWIMS 180) 

a. WASTE MIICMIZATICM (HWIMS 100) 

1) Does the generator have a written waste t . ^ 
minimization plan? / i 

a. If a written plan is not available, briefly 
describe the waste minimization program as 
presented by the company representative. 

TSD - HCRA INSPECTION REPORT Page 



^ w ra 
2) Does the biennial r^rt include the required / ^ 

waste Binimization informati<*i? » . •/^pc.'lsV'evn^ 1 
(40 CFR 265.7(h) and (J)/IC 13-7-27>7) | 

3) Note any discrepancies between the written or oral plan, and observed 
on-site waste minimization activities. 

TSD - RCRA INSPBCTKW REPORT Page 
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DRAW A SITE MAP; identify site of all ha^rdous waste activity, i.e. accumulation 
areas, storage areas, treatment areas, etc. 

S eiEL-

Reamember to take photos and document as well as possible all violations!!! 

5015S 
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Con^-ainer. M«sn' Appendix 

(HWIriS i.6C ^410) 
40 CFR Part 265 as referenced by 262.jr. 

Location/Description of Unit ilajddn^ 
OK DP NI NA 

A. GENERAL OPERATING REQUIREMENTS 

1) Are containers in good condition? (40 CFR 265.171) / 

2) Are containers compatible with waste in them? / 
(40 CFR 265.172) 

3) Are containers managed to prevent leaks? (40 CFR 265.173(b) / 

4) Are containers stored closed? (40 CFR 265.173(^)) y 

5) Are ignitable and reactive wastes stored at least 15 
meters (50 feet) from the property line? (Indicate if 
waste is ignitable or reactive). (40 CFR 265.176) y 

6) Are inconpatable wastes stored in separate containers? 
(If not the provisions of 40 CFR 265.17(b) apply) 
(40 CFR 265.177(a)) ^ 

1) Are containers of incompatible waste separated or 
protected from each other by physical barriers or / 
sufficient distance? (40 CFR 265.177(c)) / 

8) If required, are the following social requirements for 
ignitable, reactive, or incompatible wastes addressed? 
(40 CFR 265.17(a)) 

a. Special handling? y 
b. NO Smoking signs? 
c. Separation and protection from ignition sources? 

9) Does the container storage area have adequate aisle space 
(40 CFR 265.35) / 

10) Are containers inspected weekly for leaks, deterioration, 
corrosion, or other factors? (40 CFR 265.174) / 

B. PREPAREDNESS AND PREVENTION 

1) Security - Do security measures include: (HWIMS 300) 
(40 CFR 265.14) (TSD facilities only) 

•
a. 24- hour surveillance which continuously monitors / 

and controls entry? ^ 
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b. Artificial or natural barrier around faciJ and 
controlled entry at all tijnes? 

c. Danger sign(s) at entrance? 

OK 'VF NI ^ ̂  

- -

2) Has the facility been maintained and (HWIMS 140/340, 810 spill) 
operated to minimize the possibility of a fire, explosion, 
or release of hazardous waste or hazardous waste 
constituent? (40 CFR 265.31) / 

3) If required, does the facility have the following equipment; 
(HWIMS 140/340) 

a. Internal communications or alarm systems? y 
(40 CFR 265.32(a) & 40 CFR 265.34(a)) 

b. Telephone or 2-way radios at the scene of operations? / 
(40 CFR 265.32(b) & 40 CFR 265.34(b) 

c. Portable fire extinguishers, fire control, spill 
control equipment and decontamination equipment? y' 
(Please specify) 

d. water at adequate volume and pressure to supply water 
hoses, foam equipment, automatic spinklers or water 
spray equipment available? (Please specify) J 
(40 CFR 265.32(d)) 

4) Vtienever waste is being handled do all personnel 
have inmediate access to em alarm or communication > 
device (thru another employee if always available)? / 
(40 CFR 265.34(a)) (HWIMS 140/340) 

C. TESTIN3 AND MAINTENANCE OF EMERGENCY BQDIPMENT (HWIMS 140/340) 

1) a. Has the owner or qperator established testing and 
maintenace procedures for emergency equipment? ^ 
(40 CFR 265.33) 

b. Is emergency equipment in operable omdition? / 
(40 CFR 265.33) 

2) Does the owner or operator maintain adequate aisle space 
for the movement of personnel, fire protection equipment, 
spill control equipment, and decontamination equipment? 
(This applies to access for this equipment to reach 
hazardous waste management areas) (40 CFR 265,35) / 

5017S . 
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GENERATOR AZCUMULATION APPENDIX 
(EJWIMS 120) 

Location/Description of Unit 

A. GENERAL 0PERATIN3 REQUIREMENTS 
OK DF NX NA 

1) If waste is being shipped off-site is it properly 
packaged, labeled and marked per DOT regulations? / 
40 CFR 262.30-262.32 

2) IS the container clearly marked with the start of . ^ 
accumulation date? / Ste % 
40 CFR 262.34 

3) Has the generator accumulated hazardous waste , 
on-site for 90 days or less? 
40 CFR 262.34 

4) Do wastes remain in accumulation tanks for more 
than 90 days? 
40 CFR 262.34 

5) Is each container and tank labeled or marked 
clearly with the words "Hazardous waste"? / 'A 
40 CFR 262.34 

B. SATELLITE aCCDMOIATION (HWIMS 120) f(^wv^.wv(^b 

1) Are containers marked with the words "Hazardous waste' ^ 
or with other words identifying the contents? y 
40 CFR 262.34 

2) Are containers in good condition, compatible with / 
the wastes in them and stored closed? 
40 dR 262.34 

Revised 11/18/92 ^ 
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WASTE PILE APPENDIX A 
40 CFR 265, Subpart L ^ 

329 lAC 3.1-10-1 (HWIMS 440) 

Location/Description of Unit tV\aT/i^\ Mnj-Qufi-

A. GENERAL 0PERATIN3 REQUIREMENTS 
OK DF NI NA 

1) IS wind dispersal of hazardous waste managed? y 
40 CFR 265.251 

2) Is the pile protected from precipitation and run-on 
by some means (such as being under roof)? / 
40 CFR 265.253(b) 
(IF NOT then go to number 4) 

3) Are liquids or wastes containing liquids placed in the 
pile? / 
40 CFR 265.253(b) 

4) Does the facility maintain a proper ^ 
run-on control system? / 
40 CFR 265.253(a)2 O 

5) Does the facility maintain a proper run-off system? 
40 CFR 265.253(a)3 

L 6) Are run-off and run-on collection and holding facilities 
managed or emptied expeditiously after storms? 
40 CFR 265.253(a)4 rwfH 

7) If required, are reactive or flammable wastes heuidled 
properly? Is 265.17(b) complied with? y 
40 CFR 265.256 & 257 

8) Has the owner or operator complied with the requirement 
for liners ani leachate collection systems in sicoordsmoe 
with 40 CFR 264.251 with respect to waste received < y 
beginning May 8, 1985? 40 CFR 265.254 -Z. 

Please describe the location of the pile including data pertinent to regulatory 
status (ie. inside, outside) 

Please describe-run-on euid run-off control activities. 

-An m «vv •- ̂  i 
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B. PREPAREDNESS AND PREVENTION 

1) Security - Do security measures include: (HWIMS 300) 
40 CFR 265.14 

a. 24-hour surveillance which continuously monitors 
and controls entry? 

OR 
b. Artificial or natural barrier around the facility 

and controlled entry, at all times? 

c. Danger sign(s) at entrance? 

OK DF NI NA 

/ 

2) Has the facility been maintained and operated (HWIMS 340, 810 spill) 
to minimize the possibility of a fire, 
explosion, or release of hazardous waste or , 
hazardous waste constituent? / 
40 CFR 265.31 

3) If required, does the facility have the following 
equipment: (HWIMS 340) 

a. Internal communications or alarm systans? y 
40 CFR 265.32(a) " 

b. Telephone or 2-way radios at the scene of operations? _/ 
40 CFR 265.32(b) 

c. Portable fire extinguishers, fire control, spill 
control equipnent and decontamination equipment? . 
(Please specify) 40 CFR 265.32(c) / 

d. water at adequate volume and pressure to supply 
water hoses, foam equipment, automatic spinlclers 
or water spray equipment available? (Please specify) 
40 CFR 265.32(d) 

WASTE PILE APPENDIX Page j 



^ DF NI NAA 
4) Whenever waste is being handled do all personnel 

have immediate access to an alarm or communication 
device (thru another employee if always available)? / 

40 CFR 265.34(a) (HWIMS 340) 

C. TESTING AND MAIW^ENA^K:E OF EMERGENCY EQUIPMENT 

1) Has the owner or operator established testing and 
maintenace procedures for emergency equipment? 
40 CFR 265.33 (HWIMS 340) y 

2) Is emergency equipment maintained in operable 
condition? 40 CFR 265.33 (HWIMS 340) / 

3) Does the owner or operator maintain ad^ate aisle 
space for the movement of personnel, fire protection 
equipment, spill control equipment, and decontamination 
equipment? (This applies to access for this equipment . 
to reach hazardous waste management areas.) / 
40 CFR 265.35 (HWIMS 340) 

5022S 
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SURFACE IMPOUNDMENT APPENDIX 

40 CFR 265, Subpart K 
329 lAC 3.1-10-1 

(HWIMS 430) 

Location/Description of Unit f c/\^ i 

CSG-«. OK DF NI NA 
A. GENERAL 0PERATIN3 REQUIREMENTS 

1) DO surface impouncinents have at least , 
60 an (2 feet) of freeboard? 40 CFR 265.222 / 

2) Do earthen dikes have protective / 
covers? 40 CFR 265.223 / 

3) Are reactive & ignitable wastes 
rendered non-reactive or non-ignitable 
before storage in a surface 
impoundment? (If waste is rendered 
non-reactive or non-ignitable, see 
treatment requirements.) 40 CFR 265.229 

4) Are incompatible wastes stored in 
different impoundments? (If not, the 
provisions of 40 CFR 265.17(b) apply.) 
40 CFR 265.230 

5) If required, are the following special 
requirements for ignitable, reactive, 
or incompatible wastes addressed? 
40 CFR 265.17 

a. Special handling? 
b.. No Smoking signs? 
c. Separation and protection from 

ignition sources? 

6) Has the owner or operator installed two or more 
liners and leachate collection system in accor
dance with 40 CFR 264.221(c) with respect to 
waste received beginning May 8, 19ft5? 

J 

_/ 

5 M© PREVENTIC»J * Q ^ B. PREPAREDNESS A^) PREVENTION 

1) Security - Do security measures include: (HWIMS 300) 
40 CFR 265.14 

a. 24-hour surveillance which continuously 
monitors and controls entry? CR 

Revised 12/10/92 
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OK DF NI NA 

b. Artificial a natural barrier around the , 
facility ar^ controlled entry at all times? y 

c. Danger sign(s) at the entrance? ^ 

2) Has the facility been maintained (HWIMS 340, 810 spill) 
and operated to minimize the possibility of a fire, 
explosion, or release of hazardous waste or hazardous . 
waste constituent? 40 CFR 265.31 J 

3) If required, does the facility have 
the following equipment: (HWIMS 340) 
a. Internal communications or alarm systems? 

40 CFR 265.32(a) 

b. Telephone or 2-way radios at the scene of 
derations? / 
40 CFR 265.32(b) 

c. Portable fire extinguishers, fire control, spill 
control equipment and decontamination equipment? J 
(Please specify) 40 CFR 265.32(c) 

9 

d. Water at adequate volume and pressure to simply 
water hoses, foam equipment, automatic spinlclers 
or water spray equipment available? 
40 CFR 265.32(d) 

4) Whenever waste is being handled do all personnel 
have immediate access to an alarm or communication 
device (thru another employee if always available)? 
40 CFR 265.34(a) (HWIMS 340) 

C. TESTIN3 AND MAIWTEHANCE OF EMERGENCy EQOIPMEWT 

1) Has the owner or operator established testing and 
maintenance procedures for emergency equipment? ^ 
40 CFR 265.33 (HWIMS 340) 

2) Is emergency equipment maintained in operable 
conditiai? 
40 CFR 265.33 (HWIMS 340) 

0 
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MO 
OK • NI Uk 

3) Does the owner or operator maintain adequate aisle 
space for the movement of personnel, fire protection 
equipment, spill control equipment, and decontamination 
equipment? (This applies to access for this equipment 
to reach hazardous waste management areas) / 
40 CFR 265.35 (HWIMS 340) 

ciiwiTQwimTe^ -Tn 'Kn>^Xv^^i'^ \A 

D. LAND BAN REQUIREMENTS (HWIMS 700) 

1) IS treatment other than evaporation or dilution 
occurring in the surface impoundment? 
40 CFR 268.3(a) and 268.4(b) _/ 

3) If the minimum technology requirements have not 
been met, has a waiver been granted for that unit? 
40 CFR 268.4(a)(3)(ii) 

4) Are representative samples of sludge and 
supernatant from the surface impoundment tested 
separately, acceptably, and in accordance with 
the sampling frequency and analyses specified in 
the waste analysis plan? (Attach test results.) 
40 CFR 268.4(a)(2)(i) 

7) If Sludge residues exceed treatment standards/ 
prohibition levels, are they removed on an annual 
basis? 40 CFR 268.4(a)(2)(ii) 

2) Has the facility submitted to the Agency a waste 
analysis plan and certification of compliance with 
minimum technology requirements and groundwater . 
monitoring requirements? 40 CFR 268.4(a)(4) 

/ 

J 
5) Does the operating record adequately document the 

results of waste analyses performed in accordance 
with 40 CFR 268.4? 40 CFR 264.73(b)(3) and 
265.73(b)(3) 

6) Do the treatment residues (sludges or liquids) 
exceed applicable treatment standards/prohibition 
levels? 

a. sludge 

b. Supernatant ^ 

Are residues subsequently managed in another surface 
impoundment? 40 CFR 268.4(a)(2)(iii) 

Surface impoundment ;^pendix Page 3 \ 



8) If supernatant is determined to exceed treatment 
standards, is annual throughput greater tjieui / 
impoundment volume? 40 CFR 268.4(a)(2)(ii) 

c\ ^ C^cTvV^ C^IV M.(^c(vv\s:^ ^4^ ^ 

I C^<jV\>r*\ \V\s)^^4<A^ C>\>n(iL> 

(X\C N}\^cfrv«Ya, C,v3s\ tOo. ^010'^'lC-. 

5037S ^ 

Surface Impoundment Af^jendix Page 
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REFINED METALS BEECH GROVE 
INVENTORY MARCH 27, 1993 

AUTO BATTERIES 
TTer X 37.5 • .58^+03-

X s-7^? 3 Zs-, ?Z5' 

STEEL CASE 
636,000 X .60 • 321,60011. 

TotcOv ' T:fLavV^<=S •< 



REFINED METALS BEECH GROVE 
INVENTORY - MARCH 27, 1993 

INDUSTRIAL PLATES AND CELLS ^ 
BIN 8 - 25 K 18 X 6 - 2700 x 83 - 224,100 
WRECKER - 14 X 10 X 6 - 840 x 83 - 69,720 

293,820 
DROSS 

SOFTENING BIN 11 - 15 x 6 x 6 x 194 87.300 
TIN BIN 7 - 10 X 10 X 4 X 194 • 77,600 
DF^Y BIN 3 - 20 X 6 X 10 X 194 • 232,800 
TIN DRUMS - 76 DRUMS X 1670 • 126,920 

524,620 

Wwlc - DUST SLAG 
30 X 10 X 5 X 161 • 241,500 

FLUE DUST 
22 X 60 X 6 - 7920 x 62 • 491,040 

- ESTIMATED BLAST SLAG 761 TON 

FACTORY SCRAP 
/32L DRUMS X Q76U' U^^SOO 

\ 

a 



REFINED METALS BEECH GROVE 
FURNACE METAL INVENTORY 

LOT# COUNT WEIGHT SB 

111 2800 

222 1960 

2% SN840 

SN AS CU 

168,000# 4.32% .85% .04% .05% 

116,200# 4.60% .58% .12% .048% 

49,800# 6.60% 2.00% .04% .008% 

444 2800 165,600# 3.92% .86% .05% .011% 

m 
3-27-93 

33 



IJATE ALLOY PIGS LOT ROW 

^(TvwaS 

3-11 
\ lAi tWd! 
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REFINED METALS BEECH GROVE 
KETTLE INVENTORY 

KETTLE 1 5,000 

KETTLE 2 93,000 

KETTLE 3 6,000 

KETTLE 4 5,000 

KETTLE 6 14,000 

KETTLE 6 171,000 

KETTLE 7 5,000 

TOTAL 293,000 

MARCH 27. 1993 31 



PHEIN®BCTION PILES AUDIT 
CHECKLIST 

COHPANY: LjuftO U<-a 

DATE; ^ /y3 

BY: 

rltVv^lA-tY. asHMv. 

i.D.t: j:K)b/W)/ni;/i5n 

type of inspection: C^?—T—Closure—<anpUint—othet (please specify) 

A. GEINERAL 

YES 

1. FEDERAL NOTIFICATION ON FILE? y 
2. FEDERAL PART A ON FILE? 
3. CLOSURE PLAN REVIEWED? 
4. CONTINSENCY PLAN REVIEWED? 
5. BIENNIAL REPORT REVIEWED? 
*6. PART B PERMIT REVIEWED? 

•(Note any Special Pennit Conditions) 
Comments: 

NA 

Be NOTIFICATION DMCA (Notify waste codes listed, etc.) 

(?) 

C. LAND DISPOSAL INEORW^TION 

1. List NSste and Land Disposal Facility 

0 

3^ 



D. LIST POSSIBLE WASTE STREAMS WOT LISTED ON BIENNIAL REPORT 

E. LIST WASTE MANAGEMENT PRACTICES WHICH MAY REQUIRE A PERMIT 

F. FEDERAL PART A (Handling Codes), OR PART B PERMIT 

Code Amount Unit of Measure 

1. ^00 

2. 

3. 

4. 

5. 

Are there any discrepancies regarding multiple Part A suiDmittals? 

G. CLOSURE/POST-CLOSURE 

1. Are there any closed units? If yes, describe. 

H. COMPLIANCB flXSEGRSf 

List past tMO inspections and enforcement actions (CX), NCV, VL, WL) 

Date of Inspection Action Type Date of Action 



I. LIgr UNRESOLVED ENF0HCH1ENT ACTIOMS/VIOLATIOWS ^ 
^ < 

' 

J. BRIEFLY SUMMARIZE PREVIOUS VIOLATIONS. NOTE IF IHEY ARE REPEATS. 

W C\'is\ a^V\Pa C\b^Dl^(L^ ^ CAAUW tOo ^ 

K. LIST ANY ITEMS UNDER COMPLIANCE SCHEDULES MUCH ARE NOT YET COMPLETED OR NEED 
FIELD VERIFIED, INCLUDINS WASTE MINIMIZATION REQUIREMENTS IN ENFORCEMENT ORDER 
AND SFTTLQlENr AGREEMENTS. 

L. COmSNTS 

2455V 

Revised 8/19/92 

^o 



Description of Violations 
Refined Metals Corporation 

IND 000 718 130 
Inspection of March 23, 1992 

1. Page 7 40 CFR 265.13 
Page 8 

Facility does not have a detailed waste analysis 
plan on site. 

2. Page 10 40 CFR 265.16rd^2 

Facility personnel training record does not include 
job descriptions related to hazardous waste job 
activities. 

A job description for John Saucerman, Safety & 
Health Coordinator, was not available during the 
inspection. A job description for John Saucerman 
was submitted to this office on April 5, 1993. 
This violation has been corrected. 

3. Page 12 40 CFR 265.52rd^ 

The contingency plan did not identify the correct 
emergency coordinator. 

The current emergency coordinator is Mike Meloy. 
The facility submitted a correct list of emergency 
coordinators to this office on April 5, 1993. This 
violation is now in compliance. 

4. Page 14 40 CFR 265.73 rb^ fl) 

The facility operating record did not include the 
method(s) and date(s) of each waste's treatment, 
storage, or disposal as required in 40 CFR 
Appendix I. 

This pertains to the thirty-seven (37) fifty-five 
(55) gallon drums of D008 waste located in the 
Casting area. 

5. Page 14 40 CFR 265.73(b^(2) 

The facility operating record did not include the 
location and quantity of each hazardous waste 
within the facility. 

This pertains to the above mentioned drums in Item 
4 manifested to Refined Metals Corporation from 
Exide. 

Page 1 of 2 



6. Page 16 329 lAC 3.1-7-4 

The generator had not used the Indiana Hazardous 
Waste Manifest for hazardous waste shipments to 
Refined Metals Corporation in Memphis, Tennessee. 

The facility has been transporting their hazardous 
waste without a manifest to their other plant 
located in Memphis, Tennessee during the facility's 
shut down. 

7. Page 19 40 CFR 265.75fh^ and (-W 
Page 20 

The 1991 Biennial Report did not include the 
required waste minimization information. 

8. Page 25 40 CFR 262.34 

The start of accumulation period was not clearly 
marked on each container of hazardous waste. 

This pertains to eighteen fifty-five gallon drums 
of lead contaminated waste (D008) located in the 
casting area. 

9. Page 25 40 CFR 262.34 

Hazardous waste containers were not properly marked 
with the words "Hazardous Waste". 

There were eighteen fifty-five gallon dmuDS of lead 
contaminated waste (D008) located in the casting 
area not identified. 

CLH/5/27/93 Page 2 of 2 
9 



Indiana Department of Environmental Management 

VERIFICATION OF INSPECTION 

This is to verify thai on j j ^3 an inspection of 

was conducted by the 

undersigned representatives of the Indiana Department of Environmental Management, Office of Solid and 
Hazardous Waste Management. The inspection was conducted to determine compliance with the Resource 
Conservation and Recovery Act (RCRA), IC 13-7, and rules promulgated pursuant to those statutes. 

A summary of violations and concerns noted during the inspection were verbally communicated to the 
undersigned company representatives during the inspection. The company is encouraged to correct 
deficiencies as soon as possible. Corrections made and verified during the inspection may still be cited as 
violations; however, prompt action will be taken into consideration in determining the resolution to any 
enforcement action which may be taken. 

Your company will be sent a preliminary summary of the violations identified as a result of the inspection 
within thirty (30) days of the inspection. The summary may identify violations not noted during the 
inspection if they surfaced as a result of a more extensive analysis of the rules or further review of records in 
the possession of the Department. The company is encouraged to contact the inspector to clarify any 
misunderstandings which you believe may be reflected in the inspection summary. 

IDEM: Printed Name Signature Position Phone # Date 

*^Kr\AT\y^a Wa\l'brC\v\ 
(5 i1 ̂  

/ / 

Company: Printed Name Signature 
J ! If 

Position Phone # Date 

0>2i¥ 
(J ' f 

-

Company Mailing Address 

-9,0 So^ 

a\ 



AD/euaGft <S\|WsiVe^ 

TSD - RCRA INSP^ION REPORT ""^101992 ^ 

(interim Status Facility - 329 IPC ^ 

EPA l^'-ffA//) nr^n l/R I?>0 NAME T^^.A/EO JTA/C. 

MAILING ADDRESS: ^'lOO 5' 

LOCATION ADDRESS: 

•RE-ECU- G/tPi/l. J:^y ^ 1^)07 
RECEIVED 

WMD RFmpn '^^c^|T[:R^ 

-"OL 13 1994 

CONTACT = :K 
OWNERSHIP: I^EFtfOBb A)ET7hLS 

PHONE: 3lll 797-

cmm-. 

STATUS CODE: Is^ctive SxDead Mail 4»PCB handler 
6anon-handlec 2sObsolete ID # 9»Superfund site 
5'Cat of business 

Person(s) interviewed: Title: 

pufthJT 

Sficuc-BCMAhf SfifE.Tj Coci^b/M/^ro/<. 

Telephone: 

3;7/7e7-^3fc>V 

ft 

Inspector(s): Agency: Telefiione: 

/^AJTAfilO 3/7/43 7--^ tc^ 

C9th/r'nA^yfii? _) 

Tljne of inspectiai: //o(> /^/tf Date of inspection 

Hazardous HBSte Hahageo^t Permit Program and Related Hazardous Waste 
Requirements, 329 UC 3.1, incorporates by reference federal standards for the 
management of hazaurdous waste whidi have been published in the code of federal 
regulations in 40 CFR 260 throu^ 40 CFR 270 as of JUly 1, 1990. Citations 
contained in this inspection form shall be to the federal rules as incorporated, 
except where the State rule substitutes full text language, in which case the 
specific 329 lAC 3.1 citation will be used. 



Installation Processes by Process Code (EPA Form 3510-3) ^ 

501 Container storage T03 Incinerator treatment 
502 lank storage T04 Other treataner'-
503 ,^aste pile storage D79 Injection well disposal 
504 Surface impoundment storage D80 Landfill disposal 
TGI Tank treatment D81 Land application disposal 
T02 Surface impoundment treatment D83 Surface impoundment disposal 

If Part A process codes are listed above as T04 please describe the process 
involved below: 

Sol lisWA pyy K <;KoivlA h A ^Soj. 

1. Indicate any hazardous waste processes, by process code, vAich have been 
omitted from Part A of the facility's permit application. 

2. Indicate any hazardous wciste processes (by process code emd line number on 
EPA Form 3510-3 page 1 of 5) which appear to be eligible for exclusion per 
40 CFR 265.1(c). Provide a brief rationale for the possible exclusion. 

3. Type of Operation, Products Manufactured, Processes Utilized, size of 
Operation, concentrate on processes that produce waste (hazardous or 
non-hazardous)! 

• l9c\tire/|g5 . fp.nA -foir 

^ UvTcS-irg, , ^ 

4. If any of the wastes are managed in the manners listed below, please check 
those arecis and utilize the provided appendices. 

YES NO 

\ 

A) Whste Oil Fuel - Appendix A 

B) Lead Acid Batteries ^ 

C) Hazardous Waste Fuel - ̂jpendix C 

D) Precious Meters 

E) Lse Constituting Disposal 

F) Tanks 
9 



G) Use and Management of Containers 

H) Generator Accumulation Appendix _j/ 

I) waste Pile j/ 

J) Surface Impoundment 

K) Landfill ^ 

L) Process Vents _ X, 
M) Equipment Leaks 

LDR 
5) Hazardous Waste Treatability 

Streams/EPA • Source Rate Disposition Group 
(WW/NWW) 

ti±jJjL££L±rUKL£ li Co«i>^ooo ^6 u 
f-Lut. ou,ir/^rc. 

IStArSr Fu.KfjArc.p. t., OS7. a»o CB^. C 

Have both listed and characteristic waste codes been assigned, where a listed 
waste exhibits a characteristic? 40 CFR 268.9 

6) Does the facility handle any California List Wastes? (liquid hazardous 
waste with greater than 50 ppm PCS greater than 134 ppm nickel greater 
than 130 thallium, etc.) 

7. List all wastes not listed above. 

Waste Process Generating Rate Disposition 
Waste 



8) If the comj^ny claims a reuse or reclaim exemption please include the 
following information; 

Waste Generation How reclaimed & Quantity stored 
Type Rate by Who on Site 

A. 

B. 

9) Hazardous Waste 
On-site Amount How Stored 

oio r<eu.cK.s CRS 

"T^Pm PuArgs 2x^00,000 C6:s 

A-iOaP»VcTUAV/^ 2$-2.j^de> 
lOerSTt, 

p 
«v 

COM trc) 
^jOOO TON/'^ -

UttO Tllucki 
ia> «^«o.adoC&«. 

LA 

Comments 

<!>KJ 

M 

10) Indicate any TSD activities which have been omitted from or are not clear 
on the facility map (for the purpose of determining if expansion has 
occured) 
(40 CFR 270.13) (HWIMS 610) 

P/Lts, CTU^P^AC-F /M^ourt)6A»lArr 

11) Is the Biennial Report Accurate? YES 
12) Note any non-PCRA Violations (Open Dumping, Dump 

without Pretreatment Program, OSHA, etc.) A/A 
•ing in City Sewer 

9 



LAND BAN TREATTffiNT STANDARDS 

HWIMS 700 OK DF NI NA 

1) Does generator dilute prohibited wastes to meet 
treatment standard criteria, or render them 
nonhazardous, as a substitute for adequate treatment? 
40 CFR 268.3 

2) Do treatment standards for listed wastes cover 
constituents that may cause the waste to exhibit any 
characteristics? 
40 CFR 268.9 

3) Does generator specify alternative treatment standards 
for lab packs or F039 leachate? If yes, see 
40 CFR 268.42(c)(2) 

4) Does generator mix wastes with different treatment 
standards for a constituent of concern? If yes, did 
generator select most stringent treatment standards? 

5) Does the generator handle any wastes with a LDR 
variance (national capacity, case-by-case, etc.)? 

ON-SITE TREATIIENT HWIMS 700 

1) Does the generator treat wastes in 90-day tanks or 
containers? If no, go to next section. 

2) Does the generator treat the wastes to meet 
appropriate treatment standards? 

3) If yes, has the generator prepared a waste analysis 
plan detailing the frequency of testing to be 
conducted? 40 CFR 268.7(a)(4) 

4) Does the plan fulfill the following: 

-Based on a detailed chemical and ̂ ysiced analysis 
of a representative sample 
-Contains information necessary to treat the wastes 
in accordance with LDR 

5) 

6) Are characteristic wastes which have been rendered 
nonhazardous shipped to a Subtitle D facility? 

V 

/ 

J 

-J 
Has the plan been filed with the Regional f 
Administrator or IDEM? V 

a. If yes, is a notification and a certification 
for each shipnent sent to the Regional J 
Administrator (prior to 2/24/92) or IDEM? ^ 
40 CFR 268.9(d)(1) and 268.7(b)(5) 



STORAGE (HWIMS ) 

1) Has the capacity of the storage areas listed on the 
Part A or permit been equal to or less than that 
allow? List type and amount of any storage capacity 
overages? Citation? 

^ DF 

__ 

ff\ciL IT1 oifL/i cAPA-ary 
sro/(ACyQ P^ficrfce:^ Cy.ooorc/us) 

2) Are all containers clearly marked to identify the 
contents and date(s) entering storage or is such AJ® CO/JTI^ I IJEJ^ 
information available in the operating log? rrirtiO 3 ATTt/e/s-S/ 
40 CFR 268.50(a)(2)(i) _/jZ 

/AJ5#^6r/0NJ - / 
3) Have wastes been stored for less than one year? 

4) If no, can the facility show that such storage is 
necessary to facilitate proper recovery, treatment, 
or disposal. 40 CFR 268.50(c) 

TREATMENT (HWIMS ) 

1) Does the facility treat hazardous waste other than 
in 90-day tanks and containers? If no, go to next 
section. 

2) Are required technologies used to treat wastes 
which have treatment standards expressed as 
technologies? 40 CFR 268.40(b) (HWIMS ) 

3) Are alternative methods approved? 40 CFR 268.2 

4) Is the LDR treatmoit standard lower than the 
Characteristic level? 

5) If yes, does the facility manage the waste as 
restricted until treatment standards are met? 
40 CFR 268.9 

6) Does the facility test residues from all treatment 
processes? 40 CFR 268.7 hiOT 

13) Additional ccm-ntsi 

__ j/ 

/ 



General Facility Standards (paperwork) 
^ DP ^ ^ 

1) Has the Regional Administrator/Environmental Management 
Board been notified regarding: 

a. Receipt of hazardous waste from a foreign source? 
40 CFR 265.12(a) (HWIMS 300) 

b. Facility expansion? 
40 CFR 27Q.72(b) (HWIMS 610) """ 

Change of owner or operator? c. 
40 CFR 265.12(b) (HWIMS 300) 

2) General Waste Analysis: (HWIMS 310) 

a. Has the owner or operator made a detailed 
chanical and ;^ysical analysis of the waste 
either throu^ testing of knowledge of 
the process? 
40 CFR 265.13 (a)1 

b. Does the owner or operator have a detailed 
waste analysis plan on file at the facility? 
40 CFR 265.13(b) 

Does the waste analysis plan contain: 
1. parameters (and rationale for their choice) 
2. test methods 
3. sanpling method for representative sample 
4. frequaicY of analysis (and rationale) 
5. off-site only: waste analysis from 

generators 
6. Additional waste analysis needed (when a 

change in waste type or process occurs) 

a. 265.193 Tanks 
(see above! 

b. 265.225 Inpounctoent 
(same as above) 

c. 265.252 Waste Pile 
(same as above) 

d. 265.273 Land Treatment 
(same as above) 

e. 265.341 Incinerators 
(same as above) 



gc DF HI NA 
f. 265.375 Thermal Treatment 

(same as above) 

265.402 Other Treatment 
(same as above) 

c. Does the waste analysis plan specify procedures 
for inspection and analysis of each movement of 
hazardous waste from off-site? 
40 CFR 265.13(c) 

d. Is the waste analysis plan followed? 

3) Owner or Operator Inspections: (HWIMS 320) 

a. Does the owner or operator inspect the facility 
for deterioration, malfunctions, operator errors, 
and discharges of hazardous Wciste that may eiffect 
human headth or the environment? 
40 CFR 265.15(a) 

b. Does the owner or operator have em inspection ^ 
schedule at the facility? 
40 CFR 265.15(b)2 

c. If so, does the schedule address the inspection 
of the following items: 
40 CFR 265.15(b)l 

1. monitoring equipment? \j/^ 

ii. safety and emergency equipment? 

iii. security devices (including fences)? 

iv. operating emd structural equipment 
(ie. dikes, pumps, etc.)? 
tJo Ohf 

V. type of problems to be looked for during 
the inspection (e.g. leeUcy fittings, 
-'efective pump, etc.)? 
40 CFR 265.15(b)(2) 



OK DF ̂  ̂ 
vi. inspection frequency (based upon the possible y 

deterioration rate of the equipment)? y/ 
40 CFR 265.15(b)(4) ~ 

1^^ 

vii. Must include; 

1. weekly container storage? 
(See 265.174) 

2. Daily and Weekly Tank Storage? 
(See 265.194) 

3. Daily freeboard and weekly dike inspection 
for surface impoundments? AJTDT* O/J 
(See 265.226) 

4. Landfills, Hiermal treatment, ChOTical, 
Physical, and Biological treatment should 
be inspected as determined deterioration 
rate and daily at loading and unloading . 
areas (where spills are likely) 
[See 265.15(b)(4) 

d. Does Owner or Operator follow the written , 
inspection schedule as outlined? 
265.15(b)(1) 

e. Are areas subject to spills inspected 
daily when in use? 
265.15(b)(4) 

f. Does the owner or operator maintain an inspection 
log or summary of owner or operator inspections? 
40 CFR 265.15(d) 

Does the inspection log contain the following information; 
40 CFR 265.15(d) 

i. the date and time of the inspection? 
NO fi,cco^c or= /NiPtcnth/ 

ii. the name of the inspector? , 



iii. a notation of the observations made? 

iv. the date and nature of any repairs or 
remedial actions? ^ 

OK ^ NI NA 

/uor-AT^nfO OK) l?f:e.uuiftsri-^Ut.Pcr-nrts) 

Fo^ rA-T/AA/IrtPe b9 

PERSONNEL TRAININ3 RECORDS 

1) Do personnel training records include: (HWIMS 330) 

a. Job titles for the positions related to HHM 
40 CFR 265.16(d)l ~~ 

b. The name of the employees filling each job title? \/ 
40 CFR 265.16(d)(1) 

c. Job descriptions including the required skills, 
education, or other qualifications and the duties . 
of the personnel assigned to the position? 
40 CFR 265.16(d)2 JQB D€.S<LAfPrJth/s A/^erD rs DeScel»"jr 

Check categories for which 30b titles/descriptions are available (please 
include the supervisors of each category in that category when reviewing 
documents). 

EJnergency coordinator -^Training coordinator Bnergency response personnel 
Inspectors ^'^teriaTTiandlers c^Container laBelers '"llanifesters 
Recordkeepers \Jt> T" c.; i 7-5.^ 

d. Description of both introductory and continuing 
training required for each job? 
40 CFR 265.16(d)(3) ~ 

Describe in general the type of training program in use at the facility. 

e. Records of training required in (d)? 
40 CFR 265.16(d)4 

10 



f. Did facility personnel receive the required 
training including: 

i) classroom or on the job 

DF ^ ̂  

ii) within 6 months of hire ^ r 

iii) annual review of training? ^ 

Are aU training records maintained for current | 
personnel and for at least three years for former • 
employees? 
40 CFR 265.16(e) 

( 
I 

CONn^^GENCY PLAN AND EMERGENCY PROCEDORES (HWIMS 350) 

1) Does the Contingency Plan contain the following 
information: 

a. Uie actions facility personnel must take to 
comply with 265.51 and 265.56 in response 
to fires, explosions, or any unplanned 
release of hazardous waste? (If the owner 
has a Spill Prevention, Control, and 
Countermeasures (SPCC) Plan, he needs only 
to amaid that plan to incorporate hazardous 
waste management provisions that are 
sufficient to comply with the 
requirements of this Part (as applicable). 

A. A description of arrangements agreed by local police 
departments, fire departments, hospitals, contractors, 
and State and local emergency response teams to ^ 
coordinate emergency services. ^ 

% 

i. Names, addresses, and ̂ one numbers of all 
persons qualified to act as emergency , 
coordinators? c>Fr^t<.E\ 

uoufs, (S^X/g; 
ii. A list of all emergency equipment at the 

facility vrtiich includes the location and 
physical description of each item on the list 
and a brief outline of its capabilities? 
40 CFR 265.52(e) x/A -

11 



OK DF NI NA 
iii. An evacuation plan for facility personnel vrtiere — 

there is a possibility that evacuation could be . 
necessary? (This plan must decribe signal(s) 
to be used to begin evacuation, evacuation y 
routes, and alternate evacuation routes.) (/ 
40 CFR 265.52(f) 

2) Emergency Coordinator: 

a. Is the facility Emergency Coordinator identified? ^ 
40 CFR 265.52(d) ' 

b. Is coordinator familiar with all aspects of site X 
operation and emergency procedures? X 
40 CFR 265.55 ' 

c. Does Emergency Coordinator have the authority to 
carry out the Contingency Plan? 
40 CFR 265.55 " 

PREPAREDNESS AND PREVENTICN 

1) Has the owner or operator attenpted to make arrangements 
with local authorities in case of an emergency at the / 
facility? 
40 CFR 265.37 (HWIMS 340) 

Are copies of the Contingency Plan available at the X 
site and local emergency organizations? ^ 
40 CFR 265.53 (HWIMS 350) 

2) 

3) Emergency Procedures 

If an emergency situation has occurred at this facility, 
has the Bnergency Coordinator followed the emergency X 
procedures listed in 40 CFR 265.56 (329 lAC 3-18-7)? 

(HWIMS 350) 

12 



MANIFEST SYSTEM, REC0RDKEEPIN3, AND REPORTING; 

1) Use of Manifest system: (HWIMS 360) 

a. Does the facility fallow the procedures listed 
in 265.71 for processing each manifest? 
(Particularly sending a copy of the signed 
manifest back to the generator within 30 
days after delivery.) 

b. Are records of past shipments retained for 
three (3) years? 40 CFR 265.71(b)5 

OK DP NI NA 

/ 

2) Has the facility submitted copies of hazardous waste 
manifests to the Department within five (5) working 
days after receiving hazardous waste? (This requirements 
applies to both Indiana's and other states hazardous y 
waste manifests)? V 

3) Does the owner or operator meet requirements 
regarding manifest discrepancies? (Off-site 
facilities only) 40 CFR 265,72 

4) Unmanifested waste Reports: 
(applies only to Off-site facilities) 

a. Has the facility accepted any hazardous waste from 
an off-site generator subject to 329 lAC 3.1-7-3 
(3-8-1) without a manifest or shipping paper? 
40 CFR 265.76 

b. If "a" is yes, provide the identity of the source 
of the waste and a description of the quantity, 
type and date received for each unmanifested 
hazardous waste shipment. 

c. Has the facili^ submitted an unmanifested 
waste report within 15 days after receiving 
the waste? 

5) Closure/Post Closure ^ 
a. IS the closure plan available for inspection? t/ 

40 CFR 265.112(a) (HWIMS 390) 

b. Is the post-closure plan available for inspection? 
(for disposal facilities only) 
40 CFR 265.118(a) (HWIMS 390) 

®c. Has the closure cost and post closure cost 
estimate been revised annually to account for 
inflation. (329 lAC 3.1-14-3) (HWIMS 400) 1/ 

13 



6) Operating Record: (HWIMS 370) 

a. Does owner or operator have a operating record? 
40 CFR 265.73(a) 

b. Does the owner or operator maintain an operating 
record that contains the following information? 

i. The nethod(s) and date(s) of each waste's 
treatment, storage, or disposal as required 
in 40 CFR 265 Appendix I (including tanks)? 
40 CFR 265.73(b)(1) 

^ ^ OT 

% 

1/ 

Sunmarize how the facility tracks the method and date of TSD activity. 

fficiuiri r^ACK-i ro ci^Acneit^ 
ot^ce. c^M.s.0 AQD ,Kifilter mn^iAc 

^/VN) (\^o 5e r/SACKbO -
^ ii. The location and quantity of eadi hazardous 

waste within the facility? (This information 
shall be cross referenced to a specific 
manifest number if the waste was acccnpanied 
by manifest.) 
40 CFR 265.73(b)(2) 

Summarize how the facility trades the location and quantity of waste. 
I^Af-IUlTV OUPlKJTlTHj ^ a/jr,/l^Arr£ 

. 

iii. A map or diagram of each cell or disposal 
area showing the location and quantity of 
each hazardous waste? (This information should 
be cross referenced to specific manifest 
number, if accoinpanied by a manifest.) 
40 CFR 265.73(b)(2) 

iv. Records and results of all waste analyses, 
trial tests, monitoring data, and operating 
inspections? i/ 
40 CFR 265.73(b)(3)(5)(6) 

V. Reports detailing all incidents that required ^ 
implementation of the Contingency Plan? ^ 
40 CFR 265.73(b)(4) 

vi. All closure and post closure costs as 
applicable? I / _ 
40 CFR 265.73(b)(7) 

14 



vii. Copies of LDR notifications and 
certifications? 
40 CFR 265.73 b (11)(13)(15) 

GROUNDWATER M0NIT0RIN5 

40 CFR Subpart F 

Complete this section for facilities that treat, store, or dispose of hazardous 
waste in landfills, surface impoundments and/or by land treatment. 

DF OT 

1) Has the owner or operator of the facility implemented ^ 
a groundwater monitoring system? 
40 CFR 265.90(a) (HWIMS 380) 

2) Has the owner or operator of the facility implemented 
an alternate groundwater monitoring system as described 
in 265.90(d)? (HWIMS 380) 

15 



g. Itequired certification? 

h. Itequired signatures? 

i. EPA hasardous waste numbers (3.1-7-11)? 

j Handling Codes (3.1-7-11)? 

k. Additional waste numbers included in box J. 

APPENDIX GN 

Cornplete this section if the owner or operator of a TSD facility also generates 
hazardous waste that is subsequently shipped off-site for treatment, storage, or 
disposal. 

OK DF NA 
Manifest Requirements; (HWIMS 110) 

1) Does the operator have copies of the manifest available / 
for review? ^ 
40 CFR 262.40 (329 lAC 3.1-7-6) 

2) Examine manifests for shipments in ̂ st 6 months. Indicate __ 
approximate number of manifested shipments during that period O O 

3) Do the manifest forms examined contain the following 
information. 
40 CFR 262.21 (329 lAC 3.1-7-8) 

a. Manifest document number? EPA ID No. + Unique 
5 digit No.? 
(five digit unique number) , 

b. Name, mailing address, telephone number, and EPA ID 
number of generator? 

c. Name, telephone number (3.1-7-11) and EPA ID Number y 
of Transporter(s)? {/ 

d. Name, Address, telephone number (3.1-7-11) and ^ 
EPA ID Number of designated permitted facility? 

e. The description of the waste(s) (DOT shipping name, / 
DOT hazard class, DOT identification number)? ^ 

f. The total quantity of waste(s) and the type and 
number of containers loaded? 

y 
/ 

/ 
/ 

0 

16 



g< DF ^ ^ 
4) For hazardous waste shipments to Indiana facilities 

(or hazardous waste shipments to states that do not 
supply manifests) has the generator used the Indiana 
Hazardous wasce Manifest? 
329 IPC 3.1-7-4 

5) Has the generator submitted copies of hazardous waste 
manifests to the Department within five (5) working 
days after shipping hazardous waste? (ihis requirement 
applies to both Indiana's and other states hazardous / 
waste manifests). 
329 IPC 3.1-7-6 

6) Reportable exceptions: 
40 CFR 262.42 (HWIMS 180) 

a. For manifests examined in (2) (except for shipments within the last 35 
days), enter the number of manifests for whidi the generator has ̂  
received a signed copy from the designated facility within 35 days of 
the date of shipment. --'<? -

b. For manifests indicated in (4a), enter the number for which the 
generator has subniitted exception reports (40 CFR 262.42) to the 
Coinnissioner. ^ 

UTTERNATIONAL SHIPMENTS: (HWIMS 190) 
^ OT ^ 

1) Has the installation imported or exported hazardous 
waste? 
40 CFR 262.50 
(If answered Yes, conplete the following as applicable.) 

a. Exporting hazardous waste; has a generator: 

i. Notified the administrator and OSHWIVIDEM 
in writing? 

ii. Obtained the signature of the foreign 
consignee confirming delivery of the 
waste(s) in the foreign country? 

iii. Met the Manifest requirements? 

b. Importing hazardous waste; has the generator met the 
manifest requirements? 

17 



LAND BAN NOTIFICATICN REQUIRSffiNTS (HWIMS 700) OC DF ^ 

- - -0 
1) Does the operator have copies of LDR notifications 

available for review: 40 CFR 268.7 

2) Does the operator provide a notification to the TSD 
facility with eadi shipment, even if waste meets 
treatment standards? 40 CFR 268.7 

3) Does the notification include the following; (if 
possible, make copies of, or record information from 
notif ication(s) that do not contain the necessary 
information) 40 CFR 268.7 

a. EPA hazardous waste number 

b. Treatment standards (for wastes other than 
F001-F005 and F039, treatment standards may 
be referenced by including sub-category, 
treatability groip, and CFR sections and 
paragraph where treatment standards appear) 

c. Where treatment standards is specified 
tedmology, applicable five-letter treatment 
code? 

d. Manifest number 

e. If the waste meets treatment standards, or if 
alternate treatment stand£u:ds for lab pedes ^ 
are specified, does it have proper certification X 
statement? 

f. Waste analysis data, if available. -
TRfft-r BH -VLCW BKbt; 

4) Has the generator retained on-site a copy of all use OP 
notices, certifications, and other documentation 
produced pursuant to 268.7 for at least five (5) X 
years? 268.7(a)(7) j£_ 

RECORDKRTiPng; AMD HtSPUBENG 

1) Has the generator made a proper hazardous waste 
determination for all solid wastes generated at 
the facility, including correct LDR treatability 
group and treatment standeird? > 
40 CFR 262.11 and 40 CFR 268.2 (HWIMS 100) _1 

a. If DF, list belom 

Assigned Classification Correct classification ^ 

18 



b. Which of the following methods does the generator 
employ for waste determination? 

a) (""^owledge of waste. 
b) Aiiaiy^sib.—Specify' 

OK DF NI NA 
2) Are all test results and analyses needed for 

hazardous waste determinations retained for at / 
least three years? l/ 
40 CFR 262.40 (HWIMS 180) 

3) Has the generator submitted biennial reports y 
as required? 329 lAC 3.1-7-14) j/ 

(HWIMS 180) 

19 



DRAW A SITS MAP; identify site of all hazardous waste activity^ i.e. accumulation 
areas, storage areas> treatment areas> etcT " 

Rempmher to take photos and dcxaanent as well as possible all violations 11! ^ 

5015S 
20 



WASTE PILES 

A 40 CFR 265, Subpart L 
^ 329 lAC 3.1-10-1 

(HWIMS 440) 

# 

OK DF NI NA 

1) Is wind dispersal of hazardous waste managed? 
40 CFR 265.251 ~ 

2) Is the pile protected from precipitation and run-on . 
by some means (such as being under/foofT? 
40 CFR 265.253(b) 
(IF NOT then go to number 4) 

3) Are liquids or wastes containing liquids placed in the 
pile? 
40 CFR 265.253(b) 

4) Does the facility maintain a proper . 
tun-OT control system? / hJs} b£ 
40 CFR 265.253(a)2 ^ 

5) Does the facility maintain a proper run-off system? 
40 CFR 265.253(a)3 

6) Are tun-off and run-on collection and holding facilities 
managed or emptied expeditiously after storms? 
40 CFR 265.253(a)4 

7) If required, are reactive or flammable wastes handled . 
properly? Is 265.17(b) complied with? 
40 CFR 265.256 & 257 

Please describe the location of the pile including data pertinent to regulatory 
status (ie. inside, outside) 

y ro<fyi 6 F R . 

Please describe run-on and run-off control activities. 

mMu-
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1) Security - Do security measures include: (HWIMS 300) 
(If applicable) 

40 CFR 265.14 

a. 24-hour surveillance? 
or 

b. i. Artificial or natural 
barrier around facility? 

and 

OK DF ^ o 

ii. controlled entry? j/_ 

c. Danger sign(s) at entrance? 

Preparedness euid Prevention: 

Part 265 Subpart C 

2) Maintenace and Operation of Facility (HWIMS 340, 810 spill) 

a. Is there any evidence of fire, explosion, or release 
of hazardous weiste or hazardous weiste constituent? 
40 CFR 265.31 

3) If required, does the facility have 
the following equipment; (HWIMS 340) 

a. Internal communications or alarm systems? 
40 CFR 265.32(a) 

b. Telephone or 2-way radios at the scene of operations? 
40 CFR 265.32(b) 

c. Portable fire extinguishers, fire control, spill 
control equipment and decontamination equipment? 
Are water hoses, foam equipment, automatic spinklers 
or water spray equipment available? (Please specify) 
40 CFR 265.32(c) 

/ 

v_ 

a 
page 



OK DF NI MA 

(A 4) Whenever waste is being handled do all personnel 
have immediate access to an alarm or communication / 
device (thru another employee if always available)? v 

40 CFR 265.34(a) (HWIMS 340) 

5) Testing and Maintenace of Qnergency Equipment: 

a. Has the owner or operator 
established testing and 
maintenace procedures for / 
emergency equipment? \/ 
40 CFR 265.33 (HWIMS 340) 

b. Is emergency equipment 
maintained in operable >-
condition? 1/ 
40 CFR 265.33 (HWIMS 340) 

6) Does the owner or operator maintain adequate aisle space 
for the movement of personnel, fire protection equipment, 
spill control equipment, and decontamination equipment? 
(This applies to access for this equipment to readi ^ 
hazardous waste management areas) i/ 
40 CFR 265.35 (HWIMS 340) " 

L./i'C^K /A/ 

Page 
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Surface Impoundments 

40 CFR 265, Subpart K A 
329 lAC 3.1-10-1 

(HWIMS 430) 
YES NO NI ^ 

1) DO surface in^undments have at least ^ 
60 an (2 feet) or freeboard? 40 CFR 265.222 

2) DO earthen dilces have protective 
covers? 40 CFR 265.223 

3) Are reactive & ignitable wastes 
rendered non-reactive or non-ignitable 
before storage in a surface 
ijnpoundinent? (If waste is rendered 
non-reective or non-ignitable, see 
treatment requirements.) 40 CFR 265.229 

4) Are inccnpatible wastes stored in 
different iiic»undro»ts? (If not, the 
provisions of 40 CFR 265.17(b) apply.) 
40 CFR 265.230 

5) If required, are the following special 
requirements for ignitable, reactive, 
or inconpatible wastes addressed? 
40 CFR 265.17 

a. Specied handling? iX 
b. NO smoking sigis? 
c. Separation and protection from 

ignition sources? ^ 

Prepcgedness cmd Prevention; 

Part 265 subpart C 

2) Maintenance and Operation of Facility (BWIHS 340, 810 spill) 

a. IS there any evidence of fire, explosion, 
or release of tuusardous waste or hazardous 
waste constituent? 
40 CFR 265.31 

3) If required, does the facility have 
the following equipment; (HWDB 340) 
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YES NO NI NA 

a. internal ccrnnunications or alarm systems? t/ 
40 CFR 265.32(a) 

b. Telephone or 2-way radios at the scene of / 
operations? V 
40 CFR 265.32(b) 

c. Portable fire extinguishers, fire control, spill 
control equipment and decontamination equipment? 
Are water hoses, foam equipment, automatic 
spinklers or water spray equipment available? / 
(Please specify) 
40 CFR 265.32(c) 

4) Whenever waste is being handled do all personnel 
have immediate access to an alarm or communication > 
device (thru another employee if always available)? V 

40 CFR 265.34(a) (HWIMS 340T~ 

5) Testing and Maintenance of Bnergency Equipment: 

a. Has the owner or operator 
established testing and 
maintenance procedures for / 
emergency equipment? tX 
40 CFR 265.33 (HWIMS 340l^ 

b. Is emergency equipment 
maintained in operable 
condition? 
40 CFR 265.33 (HWIMS 340) 

6) Does the owner or operator maintain adequate aisle space 
for the movement of personnel, fire protection equipment, 
spill control equipment, and decontamination equipment? 
(This applies to access for this equipment to reach 
hazardous waste management areas) 
40 CFR 265.35 (HWIMS 340T 

® page 
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LAND BAN RBOUIPEMENTS (HWIMS 700) 
YES NO NI NA ^ 

1) Is treatment other than evaporation or dilution 
occurring in the surface iirpoundment? / 
40 CFR 268.3(a) and 268.4(b) 

2) Has the facility submitted to the Agency a waste 
analysis plan euid certification of compliance with 
minimum technol^ requirements and groundwater / 
monitoring requirements? 40 CFR 268.4(a)(4) y_ 

3) If the minimum tedinology requirenents have not 
been met, has a waiver been granted for that unit? 
40 CFR 268.4(a)(3)(ii) 

4) Are representative samples of sludge and 
supernatant from the surface impoundment tested 
separately, acceptably, and in accordance with 
the sampling frequency and analyses specified in 
the waste analysis plan? (Attach test results.) 
40 CFR 268.4(a)(2)(i) 

5) Does the operating record adequately documoit the 
results of waste analyses performed in accordance 
with 40 CFR 268.4? 40 CFR 264.73(b)(3) and 
265.73(b)(3) 

6) Do the treatment residues (sludges or liquids) 
exceed applicable treatment stemdeurds/prohibition 
levels? 

Sludge 

Supernatant 

7) If sludge residues exceed treatment standards/ 
prohibition levels, are they removed on an annual / 
basis? 40 CFR 268.4(a)(2)(il) .l/ . 

Are residues subsequently managed in another surface / 
impoundment? 40 CFR 268.4(a)(2)(iii) _ 

8) If supernatant is determined to exceed treatment 
standards, is annual throu^put greater than 
impoundment volume? 40 CFR 268.4(a)(2)(ii) . 

/ 
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PREINSPECTION FILES AUDIT 
CHECKLIST 

DATE: 4>l 2S1 9-^ 

COMPANY: ihLUl 

LOCATION: 7jgg> TS sU 

I.D.#: / 

Type of inspectionrG T——TSD Closure—Complaint—Other(please specify) 

A. GENERAL 

YES ^ NO NA 
FEDERAL NOTIFICATION ON FILE? ^Il'^ko ~ 
FEDERAL PART A ON FILE? "" 

1. 
2. 
3. CLOSURE PLAN REVIEWED? — "7 
4. CONTINGENCY PLAN REVIEWED? — V 
5. BIENNIAL REPORT REVIEWED? ~ 

*6. PART B PERMIT REVIEWED? ~ ~ 
•(Note any Special Permit Conditions) 
Comments: 

B. NOTIFICATION DATA (Notify type, waste codes listed, etc.) 

— ho juAr^Ti, L/1>rvO. 

C. LAND DISPOSAL INFORHATIOW 

1. List Waste and Land Disposal Facility 



0. LIST POSSIBLE WASTE STREAMS NOT LISTED ON BIENNIAL REPORT 

F. FEDERAL PART A (Handling Codes), OR PART B PERMIT 

Code Amount Unit of Measure 

1. 503 IJ? 00 TOr^S 

2 . .. 

3. _________ —» 

4 . 

5. 

Are there any descrepancies regarding multiple Part A submittals? 

G. CLOSURE/POST CLOSURE 

1. Any Closed Units: If yes, describe: 

H. COMPLIANCE HISTORY 

List past two Inspections and enforcement actions (CO, NOV, YL, WL) 

Date of Insoectlon Action type Date of Action 

9 ^ /1.-7 hi 

Page 



•« I • 
MlUr ^ 

ur<^ierz\,c. "V.TX. , 

I. LIST UNRESOLVED ENFORCEMENT ACTIONS/VIQLATTQNS 

AA/>g> a/hL. ^A/ 

/^Arr6/e^ 5ro/?>fg>f 

i^Asrt. 

J. BRIERY SUMMARIZE PREVIOUS VIOLATIONS. NOTE IF THEY ARE REPEATS. 

K. SCHEDULES WHICH ARE NOT YET CQMPLETFn np 

L. COMMENTS 

G978M 
k dW 
8/4/88 Page 



U.S. Department of Justice 

JCCtDSJ 
DJ 90-11-2-469 

Washington. D.C. 20530 

June 25, 1991 
BY FAX AND MAIL 

Robert N. Steinwurtzel 
Andrews & Kurth 
1701 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 

re: United States v. Refined Metals Corporation 
No. IP 90-2077C fS.D. Indiana) 

Dear Mr. Steinwurtzel: 

This responds to your letters of May 31, 1991 and June 19, 
1991, and should be considered settlement communications in the 
same vein as those letters. 

As we have discussed, provided a suitable settlement could 
be reached — and closure of all waste piles completed — on an 
expedited basis, we would be inclined to allow Refined Metals to 
continue operations while it undertakes closure. Continued 
operation of the material storage building would be conditioned 
on implementation of additional measures to protect the 
environment while the building is in use, including storage, in 
strict adherence to RCRA, of any new waste generated at the 
facility. 

We do not consider the processing of spent batteries from 
delivery trucks to be acceptable. 

We would not oppose off site storage of spent batteries, 
provided such storage is environmentally sound. 

While drosses and sludges are excluded, and scrap metal is 
exempt from regulation when reclaimed, waste piles of such 
materials which also contain hazardous waste are regulated. 
Variances, such as the one you suggest for lead plates and 
groups, must meet the conditions of 40 C.F.R. § 260.31. 

As you are well aware, such a variance would have to be 
approved by IDEM, as would any closure plan. We do not suggest 
that you proceed with formal closure without IDEM's approval, but 
we do suggest that you make every effort to efficiently use the 
time while the plant is not operating to make it more 
environmentally sound. 



V 

-2-

We are available to meet with you further to discuss this 
matter on Tuesday, July 2, 1991 at 1:00 p.m. in Region V offices 
in Chicago. We suggest that by July 1 you submit an up-to-date 
closure plan, both to EPA and IDEM. 

Finally, please be advised that while we are willing, as 
stated above, to allow Refined Metals to continue operations 
under certain strict conditions to be governed by a consent 
decree, absent such a decree, negotiated in short order, the 
United States considers Refined Metals continued operations to be 
unlawful and sanctionable to the full extent permitted by law. 

Sincerely, 

Assistant Attorney General 
Environment and Natural Resources 

Division 

cc: Steven Silverman 
Thomas Kieper 
Thomas Jacobs 
Nicholas Nedeau 
Ramiro Llado 

Daniel S. "Jacobs 
Cfriad) Attojgney 
Environmental Enforcement Section 



INDIANA DEPARTMENT OF EN^/IRONMENTAL MANAGEMENT 

1®5 South Meridian Street 
P.O. Box 6015 

Indianapolis 46206-6013 
Telephone 317/232-8603 

VIA CERTIFIED MAIL 

STATE OF INDIANA ) 
) 

COUNTY OF MARION ) 

COIMISSIONER, 
INDIANA DEPARTMENT OF 
ENVIRONMENTAL MANAGEMENT, 

Complainant, 

vs. 

QUEMETCO, INC., 

Respondent. 

SS: 
BEFORE THE INDIANA DEPARTMENT 

OF ENVIRONMENTAL MANAGEMENT 

CAUSE NO. N-113 

A" T P" 
i A £ ILf 

IJ. 
V 

FINAL ORDER OF THE 
SOU.P_WAST^MANAGEMM_TJiQABD 

FINDINGS OF FACT 

crncE CF RCK/ 
V.OEtf M lrvseTi?-.T ; 

TO: Bryan Tabler, Esq. 
BARNES S. THOPHBURG 
1373 Merchants Bank Building 
11 South Meridian Street 
Indianapolis, Indiana 46204 
No. P 395 654 61A 

Mathew Scherscbel, Esq. 
Deputy Attorney General 
219 State House 
Indianapolis, Indiana 46204 

No. 395 65A 615 

On September 27, 1990, the Solid Waste Management Board ("Board") heard 
objections presented by both the Complainant and Respondent to the FINDINGS OF 
FACT, CONCLUSIC»aS OF LAW AND RECCS4MENDED ORDER OF THE ADMINISTRATIVE LAW JUDGE 
which were filed in this cause. After hearing oral argument, the Board 
adopted the following as its Final Order in this cause: 

1. Quemetco, Inc. ("Quemetco") is a Delaware Corporation with its 
principal offices at 1111 West Mockingbird Lane, Dallas, 
Texas 75247. 

2. Quemetco operates a lead recovery process at its Indianapolis 
facility (the "Facility"). 

An Equal Opportunity Employer 
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3. The major raw material (greater than 9S%) for Quemetco's production 
piocess is the used lead-acid battery, such as the topical automotive 
battery. These used batteries are bought and sold on the open metals 
market as commodities. Other minor raw materials to this process 
include factory by-products from battery manufacturers, slags from 
other smelters, and baghouse dusts from battery ».anufacturers and 
other smelters. These raw materials are minor in that only small 
volumes are produced and available. Other occasional raw materials 
include lead bearing materials amenable to Quemetco's process. 

4. The batteries (approximately 20,000 per day) are hand fed to a system 
which produces: (1) sized and homogeneous lead-bearing materials for 
smelting; (2) sized polypropylene chips for the plastics extrusion 
industry; (3) sized hard rubber case materials used as a substitute 
for coke (a reducing agent in smelting and/or refining); and 
(4) process waters which include the battery electrolyte (a dilute 
solution of sulfuric acid). 

5. The batteries are not contaminated, nor does contamination render 
them unfit for their intended purpose. 

6. A soft lead is produced in Quemetco's reverberatory smelting furnace, 
and is used to produce maintenance-free batteries- Slag from the 
reverberatory furnace is fed to the electric furnace, which produces 
hard lead, used in the production of batteries requiring 
maintenance. Semi-hard lead is produced by running slag once more 
through the reverberatory furnace. 

7. Quemetco mixes and blends soft, hard and semi-hard lead to make the 
specific type of lead requested by its customers, who are primarily 
battery manufacturers. Lead products from secondary lead refining 
plants compete equally, both as to quality and qnantity, in the lead 
market with primary refined lead. There is an active corronodity 
market for used lead-acid batteries and for lead battery plates, and 
these commodities are bought and sold on the open market. All the 
batteries and plates used as raw material at Quesfretco's Facility are 
purchased by Quemetco for value. 

8. No batteries or battery components purchased by ©uemetco ever touch 
the earth or are placed into the waters of the State of Indiana 
before being reclaimed. 

9. No battery is discarded, abandoned or thrown away by Quemetco at the 
Facility. The only battery component that is discarded is the 
portion of the hard rubber which Quemetco cannot use in its own 
smelting process as a reducing agent. Such rubber is landfilled. 

10. The polypropylene recovered from the cracked battery cases is in high 
demand by the plastics extrusion iiidustry and can be recycled 
several times. Quemetco sells all polypropylene it reclaims. 
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11. The hard rubber case materials reclaimed by Ouemetco contain 
approximately 80% carbon. Some of the rubber is usedi as a reducing 
agent in Quemetco's reverberatory furnace. The rubber is used in the 
place of the commercial product coke. 

12. All rubber is produced directly into a bin outside the east wall of 
the Facility's building via a screw conveyor. After the rubber is 
produced into the bin, the decision is made whether to use it in 
Quemetco's smelting process or to landfill it. 

13. The bin is made of stainless steel and is 3-sided, with I-beam 
supports and a concrete floor underneath the stainless steel floor of 
the bin. A roof extends only one foot over the bin. The floor of 
the bin is sloped toward the rear to prevent the escape of liquids. 

14. No treatment occurs in the bin. 

15. The battery electrolyte is mixed with water and used to separate the 
lead components from case components by specific gravity difference 
flotation. After use, the electrolyte is filtered to remove solids 
and is sent to Quemetco's wastewater treatment plant. At the 
wastewater treatment plant, the electrolyte's pH is raised to further 
precipitate out solids, which are returned to Quemetco's 
reverberatory furnace. After treatment, the water is discharged to 
the local sanitary sewer. 

16. Reclamation of all battery components, including battery cracking, 
smelting, refining, and casting, is carried out in the main building 
of the Facility. 

17. The staging and process flow equalization of raw materials and 
intermediate produced materials is accomplished by Quemetco. The 
technique of staging flow equalization is dependent upon the handling 
characteristics of the materials within the context of the industrial 
process. Quemetco schedules the delivery of batteries to minimize 
any staging of batteries, and components from the wrecked batteries 
are staged for as brief a period as possible, generally approximately 
four days. 

IB. It is not feasible to reclaim the batteries and battery components 
without any staging between steps in the reclamation process. The 
temporary staging is a necessary part of the recycling process. 

19. The Facility is surrounded by a fence. The only access to the 
Facility is through a closed gate via a guard house. 

20. The Facility is a stationary device, constructed of non-earthen 
materials which provide structural support. The building at the 
Facility wherein reclamation of batteries takes place is designed to 
hold an accumulation of battery components and other lead-bearing 
materials. 
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21- The main building of the Facility is constructed of steel and 
concrete and has a roof over it. The floor of the miin building is 
also made of concrete, slopes toward the middle of the building to 
prevent the escape of liquid, and is connected to the Facility's 
wastewater treatment system. 

22. All piles of raw materials inside Quemetco's Facility are secured 
from runoff and rain by the roof and the underlying concrete floor. 

23. The main building is surrounded by concrete paving. At the front of 
the main building, there is a curbline to direct any runoff to the 
right side. Starting at the right side of the main building, there 
is a concrete-lined ditch along the fence line all the way around to 
a concrete sinnp, from which any runoff is pinnped into an 
800,000-gallon tank. The concrete apron around the manufacturing 
building is washed and swept daily, and is maintained in good 
repair. 

24. The main building constitutes a single manufacturing unit. 

25. Baqhouse dust produced by the Facility's reverberatory furnace is 
collected from the baghouse cells in a series of hoppers, all of 
which are connected to a screw conveyor which conveys the dust back 
to Quemetco's reverberatory furnace without any intervening 
reclamation. 

26. The lead produced by Quemetco is not used to produce a fuel for 
burning, or to make products that are placed on the land in a manner 
constituting disposal. 

27. The cracking of the batteries is the first step in the reclamation 
process. 

28. The only storage that occurs at Quemetco's Facility before 
reclamation begins is in the container storage area, located in the 
northeastern corner of the fenced area of the Facility, for which 
Quemetco is presently seeking a Part B permit. All other storage 
occurs during and incidental to reclamation. 

29. The piles of material inside Quemetco's building which contain solely 
sludges and/or by-products that are hazardous by characteristic only 
are not subject to regulation under the hazardous waste management 
program. 

30. The bin of hard rubber automobile battery casing parts outside the 
east plant wall constitutes a waste pile subject to regulation under 
the hazardous waste management program. 
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31. Quemetco has deposited the rubber casings in such a place and manner 
as to cause a pollution hazard, in that the bin is not enclosed or 
completely covered and is susceptible to rain and coJld leak despite 
being sloped toward the building. 

32. Pursuant to 320 lAC 4-9-2(a), a person who owned or operated a 
hazardous waste facility in existence on the effective date of that 
Rule was to submit to the Board an application for a hazardous waste 
facility operating permit on completed EPA Form 3510-1 and 3510-3 
(6-80) within one hundred and twenty (120) days from the effective 
date of that Rule (November 21, 1981). Based on information gathered 
by the Division, Respondent has operated a hazardous waste facility 
by storing hazardous wastes (hard rubber, D008) in waste piles at the 
facility. Respondent did not make a hazardous waste operating permit 
application to the Board indicating the storage of hazardous wastes. 

33. Pursuant to 320 lAC 4-6 (40 CFR 265.13(a)(1)), now 
329 lAC 3-16-4(a)(1), the owner or operator of a hazardous waste 
facility shall obtain a detailed chemical and physical analysis of 
each waste. Based on information gathered by the Division, 
Respondent has not obtained a detailed chemical and physical analysis 
of each waste. 

34. Pursuant to 320 lAC 4-6 (40 CFR 265.13(b)), now 329 lAC 3-16-4(b), 
the owner or operator of a hazardous waste facility shall have a 
detailed waste analysis plan on file at the facility. Based on 
information gathered by the Division, Respondent does not have a 
detailed waste analysis plan on file at the facility. 

35. Pursuant to 320 lAC 4-6 (40 CFR 265.15), now 329 lAC 3-16-6, the 
owner or operator of a hazardous waste facility shall conduct 
required inspections. Based on information gathered by the Division, 
Respondent has not conducted required inspections of container 
storage areas and surface impoundments. 

36. Pursuant to 320 lAC 4-6 (40 CFR 265.15(b)), now 329 lAC 3-16-6(b)(l), 
the owner or operator of a hazardous waste facility shall include 
inspections of monitoring equipment in the inspection schedule. 
Based on information gathered by the Division, Respondent has not 
included the inspection of monitoring equipment (apparently done but 
not documented) in the inspection schedule. 

37. Pursuant to 320 lAC 4-6 (40 CFR 265.15(b)), now 
329 lAC 3-16-6(b)(1), the owner or operator of a hazardous waste 
facility shall include inspections of security devices in the 
inspection schedule. Based on information gathered by the Division, 
Respondent has not included the inspection of security devices 
(apparently done but not documented) in the inspection schedule. 
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38. Pursuant to 320 lAC 4-6 (40 CFR 265.15(b)). now 329 lAC 3-16-6(b)(l), 
the owner or operator of a hazardous waste facility shall conduct 
inspections of operating and structural devices. Based on 
information gathered by the Division, Respondent has not included the 
inspection of operating and structural devices (apparently done but 
not documented). 

39. Pursuant to 320 lAC 4-6 (40 CFR 265.15(b)(4)), now 
329 lAC 3-16-6(b) (4), the owner or operator of a hazardous waste 
facility shall inspect areas subject to spills daily when in use. 
Based on information gathered by the Division, Respondent has not 
inspected areas subject to spills daily when in use (apparently done 
but not documented). 

40. Pursuant to 320 lAC 4-6 (40 CFR 265.15(b)(4)), now 
329 lAC 3-16-6(b)(40), the frequency of inspection shall be based on 
the rate of possible deterioration of equipment. Based on 
information gathered by the Division, Respondent has not based the 
frequency of inspection on the rate of possible deterioration of 
equipment. 

41. Pursuant to 320 lAC 4-6 (40 CFR 265.5(d)), now 329 lAC 3-16-6(d), the 
owner or operator of a hazardous waste facility shall record 
inspections in an inspection log. Based on information gathered by 
the Division, Respondent has not recorded inspections in an 
inspection log. 

42. Pursuant to 320 lAC 4-6 (40 CFR 265.16), now 329 lAC 3-16-7, the 
owner or operator of a hazardous waste facility shall maintain 
personnel training records. Based on information gathered by the 
Division, Respondent has not maintained personnel training records 
(as they pertain to RCRA). 

43. Pursuant to 320 lAC 4-6 (40 CFR 265.16(d)(1)), now 
329 lAC 3-16-7(d)(1), the owner or operator shall maintain job titles 
and the names of the employees filling the positions. Based on 
information gathered by the Division, Respondent has not maintained a 
job title and the name of the employee filling the positions. 

44. Pursuant to 320 lAC 4-6 (40 CFR 265.16(d)(3)), now 
329 lAC 3-16-7(d)(3), the owner or operator shall maintain a written 
description of the type and amount of both introductory and 
continuing training given to each employee. Based on information 
gathered by the Division, Respondent has not maintained a written 
description of the type and amount of both introductory and 
continuing training. 

45. Pursuant to 320 lAC 4-6 (40 CFR 265.52(c)), now 329 lAC 3-18-3(c), 
the contingency plan shall describe arrangements agreed to by local 
police departments, fire departments, hospitals, contractors, and 
State and local emergency response teams. Based on information 
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gathered by the Division, Respondent has not described arrangements 
agreed to by local police departments, fire departments, hospitals, 
contractors, and State and local emergency response t^eams in the 
contingency plan. 

46. Pursuant to 320 lAC 4-6 (40 CFR 265.52(e)), now 329 lAC 3-18-3(e), 
the contingency plan shall include a list of all emergency equipment 
at the facility, location of eguipment, physical description of each 
item on the list, and a brief outline of its capabilities. Based on 
information gathered by the Division, Respondent has not included a 
list of all emergency equipment at the facility, location of 
eguipment, physical description of each item on the list, and a brief 
outline of its capabilities in the contingency plan. 

47. Pursuant to 320 lAC 4-6 (40 CFR 265.73(a)), now 329 lAC 3-19-4(a), a 
written operating record shall be maintained as required. Based on 
information gathered by the Division, Respondent has not maintained a 
written operating record as required. 

48. Pursuant to 320 lAC 4-6 (40 CFR 265.73(b)(7)), now 
329 lAC 3-19-4(b)(7), the operating record shall contain all closure 
and post-closure costs as applicable. Based on information gathered 
by the Division, Respondent has not included all closure and 
post-closure costs as applicable in the operating record. 

49. As of the June 28, 1985, inspection of the facility. Complainant 
acknowledges that the Respondent has taken corrective action and has 
complied with Finding Nos. 36, 37, 38, 39, 40, 42, 43, 44. 

cca^CLUsica^s OF LAW 

1. IDEM's Office of Hearings has jurisdiction over the parties and the 
subject matter pursuant to IND. CODE §§ 13-7-11 and 4-21.5-1 £jt seq. 

2. IND. CODE § 13-7-1-22 defines "solid waste" as follows: 

"Solid waste" means any garbage, refuse, sludge from a waste 
treatment plant, sludge from a water supply treatment plant, sludge 
from an air pollution control facility, or other discarded material, 
including solid, liquid, semisolid, or contained gaseous material 
resulting from industrial, commercial, mining, or agricultural 
operations or from community activities. However, the term "solid 
waste" does not include: 

(1) "Solid or dissolved material in domestic sewage or solid or 
dissolved materials in irrigation return flows or industrial 
discharges, which are point sources subject to permits under 
Section 402 of the Federal Water Pollution Control Act 
Amendments (33 U.S.C. 1342); 
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(2) Source, special nuclear, or byproduct material as defined 
by the Atomic Energy Act of 1954 (42 U.S.C. 2011 seq.): or 

(3) Manures or crop residues returned to the soil at the point 
of generation as fertilizers or soil conditioners as part of a 
total farm operation, [P.L. 143-1985, § 90.] 

This statute is, for all pertinent purposes, identical to the definition 
of solid waste in the Resource Conservation and Recovery Act, 
42 U.S.C. § 6903(27). 

3. IND. CODE § 13-7-1-12 defines "hazardous waste" as follows: 

"Hazardous waste" means a solid waste or combination of solid wastes 
that, because of its quantity, concentration, or physical, chemical, 
or infectious characteristics, may: 

(1) Cause or significantly contribute to an increase in 
mortality or increase in serious irreversible, or incapacitating 
reversible, illness; or 

(2) Pose a substantial present or potential hazard to human 
health or the environment when improperly treated, stored, 
transported, disposed of, or otherwise managed. [P.L. 143-1985, 
§ 80.] 

4. Under these statutes, in order for a substance to be a hazardous 
waste, it must first be a solid waste. 

5. 329 lAC 3-15-l(b) provides: 

The standards in 329 lAC 3-15 through 329 lAC 3-32 apply to owners 
and operators of facilities which treat, store, or dispose of 
hazardous waste who have fully complied with the requirements for 
interim status under 329 lAC 3-38-1, until either a permit is issued 
and effective under 329 lAC 3-33 through 329 lAC 3-39 or until 
applicable 329 lAC 3-21 closure and post-closure responsibilities are 
fulfilled, and to those owners and operators of facilities in 
existence on November 19, 1980, who have failed to comply with 
329 lAC 3-38-1. 

6. There is no indication in the record that Quemetco abandoned, 
discarded, threw away, or disposed of the batteries. In fact, 
Quemetco accomplishes quite the reverse—its sole business is to 
recycle spent lead-acid batteries for beneficial reuse. Therefore, 
the batteries do not constitute solid waste within the meaning of 
IND. CODE § 13-7-1-22. 

7. 329 lAC 3-3-6(a), and its federal counterpart at 
40 CFR § 261.6(a)(1), describe the requirements that apply to 
"recyclable materials." Under the rules, recyclable materials, as 
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defined, include certain categories of hazardous vastes that, when 
recycled, are subject to special regulations tailored to meet the 
perceived hazards associated with recycling operations. Spent 
lead-acid batteries that are being reclaimed are specifically defined 
as "recyclable materials" under federal and state rules. See 
329 lAC 3-3-6(a)(2)(E); also 40 CFR § 261.6(a)(2)(v). 

8. 329 lAC 3-3-6(c)(l) states that: 

Owners or operators of facilities that store recyclable materials 
before they are recycled are regulated under [virtually all sections 
of the hazardous waste management rules] except as provided in 
subsection (a) of this section. (The recycling process itself is 
exempt from regulation). 

See also 40 CFR § 261.6(c)(1). The "subsection (a)" referenced in the 
above rule specifically provides that spent lead-acid batteries that are 
being reclaimed are "not subject to the requirements of this section but 
are regulated under 329 lAC 3-57-1 through 329 lAC 3-57-17 and all 
applicable provisions in 329 lAC 3-3-6(a)(2); see also 
40 CFR § 261.6(a)(2). 

9. 329 lAC 3-57-17(b) states that owners and operators of facilities 
that store and reclaim batteries must satisfy the following 
requirements: 

(b) Owners or operators of facilities that store spent batteries 
before reclaiming them are subject to the following 
requirements: 

(1) notification requirements under 329 lAC 3-2; 

(2) all applicable provisions in 329 lAC 3-40-1 through 
329 lAC 3-41-9 [but not 329 lAC 3-41-4 (waste analysis)], 
329 lAC 3-42-1 through 329 lAC 3-44-8 [but not 
329 lAC 3-44-3 or 329 lAC 3-44-3 (dealing with the use of 
the manifest and manifest discrepancies)], and 
329 lAC 3-45-1 through 329 lAC 3-51-7; 

(3) all provisions in 329 lAC 3-15-1 through 329 lAC 3-16-9 
[but not 329 lAC 3-16-4 (waste analysis)], 329 lAC 3-17-1 
through 329 lAC 3-19-8 [but not 329 lAC 3-19-2 or 
329 lAC 3-19-3 (dealing with the use of the manifest and 
manifest discrepancies)] and 329 lAC 3-20-1 through 
329 lAC 3-26-8; 

(4) all applicable provisions in 329 lAC 3-33 through 
329 lAC 3-39. 
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See also 40 CFR § 266.80(b). 

t 
10. Thus, the temporary staging of materials necessary during and 

incidental to the recycling process in this case is not subject to 
regulation. Last sentence of 329 lAC 3-3-6(c)(l). 

11. Because Indiana adopted the federal rules without change and because 
it follows EPA guidance, EPA's interpretation of the controlling 
rules should be accorded much deference by DEM. Where a state has 
patterned a statute or rule upon a federal statute or rule, federal 
case law and treatises interpreting the federal statute or rule have 
been held relevant in the interpretation of the analogous state 
rule. 

12. For all of the above reasons, the recovered battery components are 
neither solid nor hazardous waste subject to regulation. Even if 
they may be considered hazardous when accumulated inside Quemetco's 
facility, they are an integral part of the recycling process, are not 
discarded and thus are exempt from RCRA regulation. 

It is clear that EPA originally intended to regulate storage only where 
"incidental treatment" occurs, such as a tank used primarily for storage where 
some recovery of the product occurs only incidentally. Recovery of the 
battery components is no "incidental" result. Recovery of the components is 
the primary and central focus of Quemetco's manufacturing operations. Once 
the battery components leave the crusher, they have no chance whatsoever of 
being discarded or entering the environment. This is because the battery 
components are valuable and are held secure in Quemetco's facility, and 
because recovery is highly efficient. There is no danger of the releases 
feared by EPA. Since temporary storage and piling are an integral part of the 
cracking/recycling process, the components are exempt pursuant to 
329 lAC 3-3-6(c)(l). 

13. The Amended Complaint at Finding No. 10 alleges that Quemetco 
operated a hazardous waste facility by storing, receiving, treating, 
and recovering listed and characteristically hazardous sludges and 
by-products, namely slag and emission control dust. At the time the 
violations were alleged to have occurred, the reclamation or 
recycling of listed wastes and sludges was subject to regulation 
under RCRA pursuant to former 40 CFR § 261.6(b). This changed EPA 
and Indiana finally adopted a new rule amending the definition of 
solid waste in January and July, 1985, respectively. See 50 Fed. 
Reg. 614; 8 Ind. Reg. 1729, 10 Ind. Reg. 1574. Listed sludges and 
by-products are presently exempt when recycled in certain ways, or 
reclaimed for beneficial reuse. See 40 CFR §§ 261.2(e), 261.3(c). 
Indiana's definition of solid waste mirrors the federal definition. 
See 329 lAC 3-3-2, 329 lAC 3-3-3(c). 

(a) A court is required to apply the law in effect at the time it 
renders its decision, unless there is express directive to the 
contrary or unless application of the new rule would result in 
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manifest injustice. See Bradley v. Richmond School Board. 
416 U.S. 696, 711 (1974); Bush v. State Industries. Inc.. 599 F.2d 
780 (6th Cir. 1979). See also Thorpe v. Housing Authority of City of 
Durham. 393 U.S. 268, 282 (1969), where the Court applied the above 
principle to rules promulgated by an administrative agency pursuant 
to legislative authority. 

(b) Based on the foregoing authority, the new definition of solid 
waste adopted by DEM after issuance of the Amended Complaint controls 
the disposition of the issues in this proceeding. Application of the 
new rule to pending proceedings is neither expressly nor implicitly 
prohibited in the regulation, nor will it result in manifest 
injustice to either of the parties hereto. Thus, the current 
definition of solid waste at 329 lAC 3-3 will be applied in this 
proceeding. 

14. Federal and state hazardous waste regulations specify that "materials 
are solid wastes if they are recycled, or accumulated, stored, or 
treated before recycling, [only] as specified in paragraphs (c)(1) 
through (4) of this section." 329 lAC 3-3-2(c). See also 
40 CFR § 261.2(c). Pursuant to 329 lAC 3-3-l(c)(7) and 
40 CFR § 261.1(c)(7), a material is recycled if it is used, reused, 
or reclaimed. Reclamation, and thus recycling, encompasses the 
processing of used lead-acid batteries. 329 lAC 3-3-l(c)(4) and 
40 CFR § 261.1(c)(4) state that a material is reclaimed "if it is 
processed to recover a usable product, or if it is regenerated. 
Examples are recovery of lead values from spent batteries." A spent 
battery, in common parlance, does not equate with a "spent material" 
under the RCRA rules. See 329 lAC 3-3-l(c)(l) quote infra at § 202. 

15. Both federal and state regulations specify certain types of materials 
that are not solid wastes when reclaimed. Table 1 of 329 lAC 3-3-2 
and 40 CFR § 261.2 lists those materials that are considered solid 
wastes when reclaimed within meaning of 329 lAC 3-3-2(c)(3) (and 
40 CFR §261.2(c)(3) ]; spent materials, sludges (listed in 40 CFR 261 
or 261.32), by-products (listed in 40 CFR Part 261.31 or 261.32), and 
scrap metal. 

(a) None of the recovered battery components (nor the batteries 
themselves) constitutes a spent material within the meaning of the 
federal hazardous waste regulations. 329 lAC 3-3-l(c)(l) defines the 
term as "any material that has been used and as a result of 
contamination can no longer serve the purpose for which it was 
produced without processing." The spent battery processing that 
occurs at Quemetco's plant does no more than recover the battery 
components. The components are not contaminated with either chemical 
or physical impurities. See 50 Fed. Reg. at 624. No processing is 
necessary or in fact occurs at Quemetco's facility to reduce or 
eliminate any contamination. All of the components are destined for 
beneficial reuse. Thus, none can be said to be a spent material 
within the meaning of the regulation. 
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(b) Most of the battery components cannot be considered scrap metal 
pursuant to 329 lAC 3-3-l(c)(6), which defines the term as "bits and 
pieces of metal parts (e.o.. bars, turnings, reds, sheets, wire) or 
metal pieces that may be combined together with bolts or soldering, 
e.g.. radiators, scrap automobiles, railroad box cars, which when 
worn or superfluous can be recycled." However, battery components 
which may fall within this definition are exempt from regulation 
pursuant to 329 lAC 3-3-6(a)(3)(D). See also 
40 CFR § 261.6(a)(3){iv). 

c. The slag from Ouemetco's reverberatory furnace is a by-product 
pursuant to 329 lAC 3-3-l(c)(3). The slag contains significant 
quantities of lead and is a by-product that may exhibit a 
characteristic of hazardous waste, but which is not a listed 
hazardous waste. As such it is not a solid waste when reclaimed, for 
only listed by-products are solid wastes when reclaimed. 
329 lAC 3-3-2 (Table 1). Lead values in the primary slag are 
recovered in the electric arc furnace. Slag from the electric arc 
furnace is a by-product that does not exhibit any characteristic of 
hazardous waste. 

d. Emission control dust from reverberatory smelting operations is 
a listed waste K069 if stored in piles prior to recycling or if 
destined for disposal. This dust is returned as feedstock to the 
original process that generated it. It is therefore not a solid 
waste pursuant to 329 lAC 3-3-2(e)(1)(C). Since Quemetco's 
reverberatory furnace baghouse dust is directly conveyed by screw 
conveyors from the baghouse back to the reverberatory furnace for 
reverberatory furnace for recovery of lead values, it is not subject 
to RCRA regulation. 

16. 329 lAC 3-3-2(e) provides: 

(e) Materials that are not solid waste when recycled. 

(1) Materials are not solid wastes when they can be shown to be 
recycled by being: 

(A) use or reused as ingredients in an industrial process 
to make a product provided the materials are not being 
reclaimed: or 

(B) used or reused as effective substitutes for commercial 
products; or 

(C) returned to the original process from which they are 
generated, without first being reclaiiaed. The material 
must be returned as a substitute for raw material 
feedstock, and the process must use raw materials as 
principal feedstocks. 
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(2) The following materials are solid wastes, even if the 
recycling involves use, reuse, or return to the original process 
(described in clauses (A)—(C) above): 

(A) materials used in a manner constituting disposal, or 
used to produce products that are applied to the land; or 

(B) materials burned for energy recovery, used to produce 
a fuel, or contained in fuels; or 

(C) materials accumulated speculatively; or 

(D) materials listed in subdivision (d)(1) of this 
section. 

See also 40 CFR § 261.2(e). 

a. Several of the battery components are excluded from the 
definition of solid waste under the above subsection. The 
battery electrolyte is excluded under (e)(1)(B), for it is used 
by Quemetco as a substitute for a commercial chemical product to 
separate all the battery components and to maintain a low pH for 
water processing. 

b. The slag and the emission control dust are both returned to 
the original process that generated them, within the meaning of 
subdivision (e)(1)(C). By "returned to the original process," 
EPA has stated that the material in question must be returned to 
the same part of the process from which it was generated, but 
that it "need not be returned to the same unit operation from 
which it was generated." For example, emission control dust 
from a zinc smelting furnace can be returned to any part of the 
process associated with zinc production, but could not be 
returned to cadmium recovery operations. 50 Fed. Reg. at 640. 
This focus on returning materials to the same type of process, 
rather than to the precise originating source, supports the 
conclusion that emission control dust that Quemetco reclaims is 
also exempt under this subdivision. Neither the slag nor the 
emission control dust is reclaimed before being returned to the 
same type of furnace that generated the dust in the first 
place. They are returned to Quemetco's smelting furnaces as a 
substitute for raw material feedstock, the lead values that are 
customarily smelted there. Finally, it is also evident that 
neither material is used in a manner constituting disposal, 
burned for energy recovery, accumulated speculatively, or is 
listed in paragraph (d)(1) of the rule. Reverberatory furnace 
slag and emission control dust are therefore exempt under the 
"closed-loop" exception contained in 329 lAC 3-3-2(e)(1)(C). 
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17. 329 lAC 3-3-3(c) provides in pertinent part: 

(2)(A) Except as otherwise provided in clause (C)(2)(B) of 
tl)is section, any solid waste generated from the treatment, 
storage, or disposal of a hazardous waste, including any sludge, 
spill residue, ash, emission control dust, or leachate (but not 
including precipitation run-off) is a hazardous waste. 
(However, materials that are reclaimed from solid wastes and 
that are used beneficially are not solid wastes and hence are 
not hazardous wastes under 329 lAC 3-3 through 329 lAC 3-5 
unless the reclaimed material is burned for energy recovery or 
used in a manner constituting disposal). 

Sejp. also 40 CFR § 261.3(c). The lead recovered from the cracked batteries 
is reclaimed and resold to third parties for beneficial reuse, and is 
neither burned for energy recovery nor used in a manner constituting 
disposal. Therefore, it cannot be considered a solid or hazardous waste. 

18. 329 lAC 3-3-4(c) provides in pertinent part: 

A hazardous waste which is generated in a product or raw material storage 
tank, a product or raw material transport vehicle or vessel, a product or 
raw material transport vehicle or vessel, a product or raw material 
pipeline, or in a manufacturing process unit or an associated 
non-waste-treatment-manufacturing unit, is not subject to regulation under 
329 lAC 3-7 through 329 lAC 3-54 until it exits the unit in which it was 
generated, unless the unit is a surface impoundment, or unless the 
hazardous waste remains in the unit more than ninety (90) days after the 
unit ceases to be operated for manufacturing, or for storage or 
transportation of product or raw materials. 

See also 40 CFR § 261.4(c). 

(a) If any of the materials inside Quemetco's Facility 
constitutes hazardous waste, then the building at Quemetco's 
facility where the battery cracking and recycling take place 
fits the definition of a product or raw material storage tank in 
329 lAC 3-1-7. It is also a manufacturing process unit. (Hine, 
Tr. 178-79). That section defines "tank" as "a stationary 
device, designed to contain an accumulation of hazardous waste 
which is constructed primarily of non-earthen materials, 
(e.Q.. wood, concrete, steel, plastic) which provide structural 
support." "Storage" is defined as "the handling of hazardous 
waste for a temporary period, at the end of which the hazardous 
waste is treated, disposed of, or stored elsewhere." 

(b) The building in which the battery reclamation takes place 
is constructed primarily of steel and concrete, and was designed 
to contain its contents. The building's construction is such 
that it would be virtually impossible for any hazardous waste 
contained in Quemetco's facility to escape from the facility and 
enter the environment. The facility is not a surface 
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impoundnient, and no hazardous waste will remain at the facility 
more than 90 days after it ceases to be operated, for the storage 
of product or raw materials. Therefore, 329 lAC 3-3-4(c) 
requires the conclusion that the battery components reclaimed in 
Quemetco's battery cracking facility are exempt from regulation 
under 329 lAC 3-7 through 3-57 until after they leave the 
plant. The violations alleged in paragraphs 11-33 of the 
Amended Complaint are therefore inapplicable under the law as it 
now stands. For the same reasons, it is found as to the raw 
material piles, that Quemetco has not placed contaminants upon 
the land at all, much less so as to cause or threaten 
pollution. 

19. Quemetco is also exempted from the requirements of certain 
regulations since it manages recyclable materials, pursuant to 
329 lAC 3-15-l(c)(5), which specifies that; 

(c) The requirements of 329 lAC 3-15 through 329 lAC 3-32 do 
not apply to: 

(5) the owner and operator of a facility managing recyclable 
materials described in 329 lAC 3-3-6(a)(2) and (3) (except to 
the extent that requirements of 329 lAC 3-15 through 
329 lAC 3-32 are referred to in 329 lAC 3-57). 

329 lAC 3-3-6(a)(2)(E) makes specific reference to "spent lead-acid 
batteries that are being reclaimed." Quemetco's facility manages both the 
used batteries and the recovered battery components that are a result of 
the reclamation process. 

a. Further, 329 lAC 3-57-17 states; 

(a) This section applies to persons who reclaim spent lead-acid 
batteries that are recyclable materials ("spent batteries"). 
Persons who generate, transport, or collect spent batteries, or 
who store spent batteries but do not reclaim them are not 
subject to regulation under 329 lAC 3-7 through 329 lAC 3-54, 
and also are not subject to the requirements of 329 lAC 3-2. 

(b) Owners or operators of facilities that store spent 
batteries before reclaiming them are subject to the following 
requirements. 

(1) notification requirements under 329 lAC 3-2; 

(2) all applicable provisions in 329 lAC 3-40-1 through 
329 lAC 3-41-9 [(but not 329 lAC 3-41-4 (waste analysis)], 
329 lAC 3-42-1 through 329 lAC 3-44-8 [(but not 
329 lAC 3-44-2 or lAC 3-44-3 (dealing with the use of the 
manifest and manifest discrepancies)], and 329 lAC 3-45-1 
through 329 lAC 3-51-7. 
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b. Pursuant to paragraph (b) above, Quemetco l^as applied for a 
RCRA Part B permit for the storage area where on occasion it 
stores used batteries before reclaiming them. There was no 
evidence or testimony offered to show that Quemetco does not 
manage stored batteries prior to reclamation in compliance with 
the referenced rules. The contentions which form the basis of 
the Amended Complaint are that Quemetco stores or has stored 
various battery components obtained from batteries that are in 
the process of being reclaimed. Once the batteries have been 
cracked, they—as well as their component parts—have entered 
the process of reclamation, so that subparagraph (b) above is 
inapplicable to Quemetco's situation. 

c. Therefore, pursuant to 329 lAC 3-15-1(c)(5), Quemetco is 
exempt from regulation under the state law equivalents of 
Part 264, once the reclamation process has begun. 

20. A "totally enclosed treatment facility" is defined in the Indiana 
regulations as: 

[A] facility for the treatment of hazardous waste which is directly 
connected to an industrial production process and which is 
constructed and operated in a manner which prevents the release of 
any hazardous waste or any constituent thereof into the environment 
during treatment. An example is a pipe in which waste acid is 
neutralized. 

329 lAC 3-1-7. Pursuant to 329 lAC 3-15-l(c)(8), the requirements of 
329 lAC 3-15 through 3-32 do not apply to "the owner or operator of a 
totally enclosed treatment facility, as defined in 329 lAC 3-1-7." 
See also 40 CFR § 264.1(g)(5). Similarly, 329 lAC 3-33-l(b)(2)(D) 
and 3-40-l(f)(5) exempt totally enclosed treatment facilities from 
the permitting requirements of 329 lAC 3-33-1 through -54. 

21. Quemetco's Indianapolis plant is both constructed and operated in a 
manner which prevents the release of any hazardous waste into the 
environment during treatment. (Hine, Tr. 137-38, 144-46, 151-52, 
175-76, 181). Recovered battery components are kept within the 
buildings on the premises, either containerized or placed in discrete 
piles secured from loss. (Hine, Tr. id.). There is no chance that 
the components will be inadvertently discarded or otherwise enter the 
environment as wastes. Therefore, pursuant to the above provision, 
Quemetco is exempt form the regulations described above. 

22. The piles of materials inside Quemetco's building which do not 
contain solely sludges and/or byproducts that are hazardous by 
characteristic only are not subject to regulation ixnder the hazardous 
waste management program. 
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23. The bin of hard rubber automobile battery casing parts outside the 
east plant wall constitutes a waste pile S'ubject to regulation under 
the hazardous waste management program. 

24. Quemetco has, with respect to the rubber bin set out above, deposited 
contaminants upon the land in a place and eanner which creates, or 
would create, a pollution hazard. 

25. Quemetco has been, and continues to, violate the applicable hazardous 
waste management regulations by the maintenance of the subject bin at 
its facility in the manner as shown through the regulations and at 
hearing. 

26. Any Findings of Fact hereinabove set forth are, to the extent they 
constitute conclusions of law, hereby incorporated by reference as 
additional Conclusions of Law. Any Conclusions of Law hereinabove 
set forth are, to the extent they constitute findings of fact, hereby 
incorporated by reference as additional Findings of Fact. 

RECOMMENDED ORDER 

Following written notice of adoption of this Order by the Board, 
Respondent shall comply with the following directives/prohibitions within the 
specified time frames: 

1. Respondent shall, within sixty (60) days of receipt of the Order, 
submit to the Indiana Department of Environmental Management a closure plan 
(and post-closure plan, if applicable) as per 329 lAC 3-21 and 
329 lAC 3-26-8. The purpose of said plan shall be to: 

a. Close bin of hard rubber automobile battery casings outside the 
east plant wall; 

b. Assess the degree and extent of contamination of soil and any 
impact on the groundwater or adjacent waterways on-site and 
off-site resulting from the bin; 

c. Control, minimize, or eliminate, to the extent necessary to 
protect human health and the environment, present contamination 
and the future escape of contamination resulting from the bin. 

2. Respondent shall, within thirty (30) days of receipt of the notice of 
approval of the closure plan by the Indiana Department of Environmental 
Management, implement the closure plan as approved. 

3. Respondent shall, upon completion and certification of closure as 
approved for the facility, implement the post-closure plan (if applicable) as 
approved. 

4. Within thirty (30) days of receipt of the Order, Respondent shall 
develop a waste analysis plan as required by 329 lAC 4.1-16-4. 
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5. Within thirty (30) days of receipt of the Order, Resp^ondent shall 
develop a detailed written inspection schedule and conduct inspections as 
required by 329 lAC 4.1-16-6. 

6. Within thirty (30) days of receipt of the Order, Respondent shall 
attempt to make arrangements with local police departments, fire departments, 
hospitals, contractors, and State and local emergency response teams to 
coordinate emergency services pursuant to 329 lAC 4.1-17-7. 

7. Within thirty (30) days of receipt of the Order, Respondent shall 
develop a complete operating record as required by 329 lAC 4.1-19-4. 

8. Upon receipt of the Order, Respondent shall prepare hazardous waste 
manifests as required by 329 lAC 4.1-8-2. 

9. Complainant and Respondent have reached settlement as to the amount 
of any penalties that may be due in the event that any of the violations 
alleged by the Complainant in this proceeding are finally adjudged to have 
occurred. Therefore, the Presiding Officer does not make findings or 
recommendations as to penalty amounts. 

DIFFEREa^CES BETWEEN THE FINAL ORDER 
OF THE SOLID WASTE MANAGEMENT BOARD 

AND THE FINDINGS OF FACT, CCNCLUSIO^S OF LAW 
AND RECCWMENDED ORDER OF THE ADMINISTRATIVE LAW JUDGE 

In accordance with IC 4-21.5-3-28(g), you are hereby notified of the 
following differences between this Final Order and the attached FINDINGS OF 
FACT, CONCLUSIONS OF LAW AND RECCMMENDED ORDER OF THE ADMINISTRATIVE LAW 
JUDGE, other than in the caption and title: 

1. Conclusion of Law #10 of the Administrative Law Judge, found at 
page 9 of his proposed findings and order, was deleted. 

2. Conclusion of Law fll of the Administration Law Judge, found at 
page 9 of his proposed findings and order, was deleted. 

3. Conclusion of Law #12 of the Adminstrative Law Judge, found at page 9 
of his proposed findings and order, was modified by deleting the term 
"storage" and inserting in its place the words "staging of materials". The 
phrase "in this case" was also inserted after the word "process". Finally, 
the paragraph number assigned to this Conclusion of Law was changed from #12 
to #10 to reflect the two previously deleted paragraphs. The following 
paragraphs were also renvunbered. 
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This Final Order is issued on behalf of the SoljW Waste Management Board 
at Indianapolis, Indiana, this /day of , 199^_. 

Kathy Pr/^ss^ 
Technical Secretary 
Solid Waste Management Board 

Attachment 

0976H sh 12-11-90 
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April 29,1991 

Mr. Jonathon Adenuga 
Hazardous Waste Branch 
United States Environmental 

Protection Agency, Region V 
RCRA Enforcement Branch ' -
230 South Dearborn Street 
Chicago, Illinois 60604 

Re: Disposal of Fixated Blast Furnace Slag 

Dear Mr. Adenuga: 

On behalf of Refined Metals Corporation (the Company), we are writing 
with respect to the regulatory status of certain materials handled by Refined Metals. 
The Company operates a battery recycling facility that recovers lead from a variety of 
materials. One by-product of the recycling process is flue dust, which is residual lead-
bearing dust captured by the baghouse system and recycled through the blast 
furnace. The flue dust is regulated by EPA as K069. Lead is tapped from the blast 
furnace into molds, and the waste product of the blast furnace (slag) is captured 
separately. A question has arisen as to the appropriate regulatory status of blast 
furnace slag. 

Last year, the Company began experimenting with a system to fixate 
waste slag to render it non-hazardous in accordance with the land disposal 
restrictions promulgated by EPA. Under this system, the slag is ground to less than 
3/8 inches in diameter and mixed with cement and a fixing agent. In anticipation of 
completing this process, the Company made application to the Indiana Department of 
Environmental Management (IDEM) for approval to dispose of fixated blast furnace 
slag as a special waste. The request was denied based on IDEM's determination that 
because flue dust is recycled through the blast furnace, the slag generated as a by
product of this process would be considered the listed hazardous waste K069, 
pursuant to the so-called "derived-from" rule. IDEM reached this conclusion even 
though the fixated slag does not exhibit one or more characteristics of hazardous 
waste. In discussions with IDEM, we have been informed that the determination is 
based on communications received from EPA, Region V. 

We contend that this application of the derived-from rule produces an 
unintended result, for several reasons. First, the fixated material does not exhibit a 
characteristic of hazardous waste. Second, the Company will be required to render 
the material non-hazardous prior to disposal under the newly promulgated land 
disposal treatment standards. Those standards require that K069 waste be recycled, 
while D008 waste such as slag need only be treated to the characteristic level (5.0 
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mg/1) prior to land disposal. A policy which withholds authority to dispose of a D008 
waste after fixation is inconsistent with the objectives of EPA's Land Disposal Ban, 
Under IDEM's approach, there was no need for EPA to promulgate a treatment 
standard for slag under the Land Disposal Ban, since it must be recycled. In fact, 
officials at EPA national headquarters have characterized the position which IDEM 
is now taking as an "unintended result." 

Arguably, flue dust which is recycled at the same facility that generates it 
is not even a waste and, therefore, should not be regulated as a hazardous waste. 
Federal case law supports this contention. In American Mining Congress v. EPA, 
824 F.2d 1177 (D.C. Cir. 1987), the court held that materials that are recycled and 
reused in an ongoing manufacturing or industrial process are not solid wastes for 
regulatory purposes because these materials "have not yet become part of the waste 
disposal problem; rather they are destined for beneficial reuse or recycling in a 
continuous process by the generating facility itself." Id. at 1186. Under this analysis, 
the derived-from rule is inapplicable to the Company's slag because there is no listed 
hazardous waste introduced to the process. 

Under a strict application of the derived-from rule. Refined Metals would 
be forced to continuously recycle 100% of its blast furnace slag. Such a result is 
infeasible and puts the Company at a distinct competitive disadvantage with other 
secondary lead smelters which are currently disposing of their slag. Should Refined 
Metals be forced to recycle all of its slag, the Company could not continue to operate. 
Refined Metals needs to resolve this matter immediately and would appreciate your 
input. We request that this matter be addressed by conference call as soon as 
possible. We will contact your office to arrange for the conference call. 

On behalf of Refined Metals, we appreciate your attention to this matter. 

Sincerely, 

Robert N. Stein wurtzel 
David F. Freudiger 

cc: Mr. Joseph M. Boyle 
Mr. T. W. Freudiger 
Mr. Dennis Zawodni 

0 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 261. 268, and 271 

(FRL-390»-e) 

Land Disposal Restrictions for Electric 
Arc Furnace Dust (K061) 

AQENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is today proposing 
treatment standards under the land 
disposal restrictions program for wastes 
identified as K061 (electric arc furnace 
dust) that are nonwastewaters and 
contain equal to or greater than 15% 
total zinc (i.e., high zinc subcategory), 
determined at the point of initial 
generation. In the First Third rule (53 FR 
31162. August 17,1988). EPA determined 
that high temperature metals recovery 
(HTKIR) represents the Best 
Demonstrated Available Technology 
(BOAT) for these wastes, but 
established a treatment standard of "no 
land disposal" based upon the Agency's 
belief that it lacked authority to regulate 
the slag residues from the HTMR 
process as K061 wastes. In a June 26,. 
1990 decision, the District of Columbia 
Circuit Court of Appeals [API v. EPA. 
906 F.2d 729 p.C. Cir. 1990)) invalidated 
the treatment standard of "no land 
disposal" and held that EPA is not 
jurisdictionally barred from 
promulgating a treatment standard for 
the slag. The court remanded the case to 
EPA to determine whether to establish a 
treatment standard for slag residue from 
HTMR; the Court did not dispute that 
HTMR represents BDAT for these 
wa.stes. Today's action proposes 
treatment standards for K061 
nonwastewate.'-s in the high zinc 
subcategory based on the analysis of 
nonwastewater residues from HT.MR 
processes. The Agency is also proposing 
to delist HTMR nonwastewater 
residues, such as slag, if they satisfy 
certain conditions, provided they do not 
exhibit one or more of the hazardous 
waste characteristics. 
DATE: Comments on this proposed rule 
must be submitted on or before (May 13. 
1991). Because of the pending lapse of 
the existing treatment standard, the 
Agency will not be able to extend the 
comment period. 
ADDRESSES: The public must send an 
original and two copies of their 
comments to EPA RCRA Docket F-91-
K61P-FFFF. room 2427. 401 M Street 
SW.. V/ashington. DC 20460. The docket 
is open from 9 a.m. to 4 p.m., Monday 

through Friday, except on Federal 
holidays. Its phone number is (202) 47S-
9327. An appointment must be made to 
examine the docket 
FOR FURTHER INFORMATION CONTACT: 
For general information, contact the 
RCRA Hotline at (800) 424-9346 (toll 
free). (703) 920-9810 locally. For general 
information on the proposed rule, 
contact Robert Burchard. Office of Solid 
Waste (QS-322W), U.S. Environmental 
Protection Agency, 401 M Street SW,. 
Washington DC 20460, (703) 308-6434. 
For information on the proposed BDAT 
t-eatment standard, contact Laura 
Lopez. Office of Solid Waste (OS-
322W). U.S. Environmental Protection 
Agencv. 401 M Street SW., Washington 
DC 20460, (703) 308-8434. 
SUPPLEMENTARY INFORMATION: 

Outline 
I. Background 

A. Summary of the Hazardous and Solid 
Waste Amendments of 1964 and the 
Land Disposal RestricUons Framework 

B. Proposed Rule 
II. Detailed Discussion of Proposed Rule 

A. History of K061 Treatment Standards 
B Proposed Treatment Standards for K061 

.Vonwastewaters in the High Zinc 
Subcategoiy 

C. Delisting of HTMR .N'onwastewater 
Residues 

D. Capacity Determinations 
III. State Authority 

A. Applicability of Rule in Authorized 
States 

B. Effect'on State Authorizations 
C. State Implementation 

IV. Regulatory Impact 
A. Executive Order 12291 
B. Regulatory Flexibility Act 
C. Papeiwork Reduction Act 

1. Background 

A. Summary- of the Hazardous and Solid 
Waste Ame.ndments of 1984 and the 
Land Disposal Restrictions Framework 

The Hazardous and Solid Waste 
Amendments (HSWA) to the Resource 
Conservation and Recovery Act 
(RCRA), enacted on November 8.1984, 
prohibit the land disposal of untreated 
hazardous wastes. HSWA requires the 
Agency to set levels or methods 
of treatment, if any, which substantially 
diminish the toxicity of the waste or 
substantially reduce the likelihood of 
migration of hazardous constituents 
from the waste so that short-term and 
long-term threats to human health and 
the en\-ironment are minimized" (RCRA 
section 3004(m)(l), 42 U.S.C. 6924(m)(l)). 
Wastes that meet the L'^atment 
standards established by EP.A are not 
prohibited and may be land disposed. In 
addition, a hazardous waste that does 
not meet the treatment standard may be 
land disposed provided the "no 

migration" demonstration specified in 
RCRA section 3004(d)(1), (e)(1) and 
(g)(5) is made. (See 55 FR 22526 for a 
more detailed discussion of the no 
migration demonstration.) 

For the purposes of the restrictions. 
HSWA defines land disposal to include, 
but not be limited to, any placement of 
such hazardous waste in a landfill, 
surface impoundment, waste pile, land 
treatment facility, salt dome formation, 
salt bed formation, or underg.'-ound mine 
or cave (RCRA section 3004(k). 42 U S.C. 
6924(k)). HSWA also defines land 
disposal to include underground 
injection wells; therefore, disposal of 
hazardous wastes in injection wells is 
subject to the land disposal restrictions. 

The land disposal restrictions are 
effective when promulgated, unless the 
Administrator grants a national capacity 
variance from Oie otherwise-applicable 
date and establishes a different date 
(not to exceed two years) based on 

the earliest date on which 
adequate alternative treatment, 
recovery, or disposal capacity which 
protects human health and the 
environment will be available" (RCR.A 
section 3004(h)(2). 42 U.S.C. 6924(hj(2)). 
The Administrator may also grant a 
case-by-case extension of the effective 
date for up to one year, renewable once 
for up to one additional year, when an 
applicant successfully makes certain 
demonstrations (RCRA section 
3004(h)(3). 42 U.S.C. 6924(h)(3)). A case-
by-case extension can be granted 
whether or not a national capacity 
variance has been granted. (See 55 FR 
22526 for a more detailed discussion on 
national capacity and case-by-case 
extensions.) 

In addition to prohibiting the land 
disposal of hazardous wastes, Congress 
prohibited storage of any waste which is 
prohibited from land disposal unless 

such storage is solely for the 
purpose of the accu.-nulation of such 
quantities of hazardous waste as are 
necessary to facilitate proper recovery, 
treatment or disposal" (RCRA section 
3004(1). 42 U.S.C. 6924(1)). 

B. Proposed Rule 

Today's notice proposes treatment 
standards for K061 nonwastewaters in 
the high zinc subcategory, i.e.. those 
wastes containing equal to or greater 
than 15% total zinc, at the point of initial 
generation. (K061 wastes are defined in 
40 CFR 261.32 as "Emission control 
dust/sludge from the primary production 
of steel in electric furnaces".) Wastes in 
this subcategory currently are subject to 
an interim standard based upon the 
performance of stabilization. However, 
the interim standard will lapse on 

0 
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August 8.1991, at which time the waste 
may no longer be land disposed unless a 
treatment standard is in place. 

The Agency is proposing to establish 
concentration-based treatment 
standards for K061 nonwasfewaters in 
the high zinc subcategory based on the 
analysis of nonwastewater residues 
from the HTMR processes. (While these 
residues have been commonly referred 
to as slag, there is some question 
whether all nonwastewater residues 
from HTMR processes are technically 
defined as slag. Slag is generally 
considered a residue from a thermal 
process in which metals have been in a 
molten mixture. Since this does not 
necessarily occur in all HTMR 
processes, the nonwastewater residues 
would not technically be slags.) The 
Agency is further proposing that the 
nonwastewater residues from the HTMR 
process be delisted from the hazardous 
waste regulations if they satisfy certain 
conditions. Moreover, the Agency is 
proposing to establish concentration-
based treatment standards for K061 
nonwastewaters that are not only high 
in zinc, but also high in nickel and/or 
chromium (i.e., containing greater than 
I.5?i total chromium and nickel at the 
point of initial generation). Since thesie 
wastes are typically recovered for their 
chromium/nickel content rather than . 
their zinc content, and since the ' 
residuals from this recovery process are 
expected to achieve a different level of 
performance for chromium and nickelj 
the Agency is also proposing to \ 
establish an additional subcategory of 
high zinc KO6I nonwastewaters, and to 
propose treatment standards for it. This 
subcategory would consist of high zinc 
K061 nonwastewaters that contain j 
greater than or equal to 1.5% total nicl^el 
and chromium. EPA is proposing to . 
reserve the concentration-based 
teatment.standards for nickel and 
cri.'orhiumlin this subcategory; ! 
additional data on the performance of 
this technology are currently being 
gathered and treatment standards for 
nickel and chromium may. thus, be 
developed. 

II. Detailed Discussion of Proposed Rule 

A. History of K061 Treatment Standards 

EPA first promulgated treatment 
standards for nonwastewater forms of 
Koei as pert of the First Third final 
regulation on August a 1968 (53 FR 
31162-31164, August 17.1938). The 
Agency defined two subcategories for 
nonwastewater forms of KO6I: the low 
zinc subcategory (less than 15% total 
zinc) and the high zinc subcategory 
(equal to or greater than 15% total zinc). 
The treatment standard for the low zinc 

subcategory was based on the 
performance of stabilization. For the 
high zinc subcategory, the final standard 
was expressed as "no land disposal" 
based on the determination that high 
temperature metals recovery represents 
BOAT (53 FR 31221). Due to a shortage 
in high temperature metals recovery 
capacity, an interim numerical standard 
based on the performance of 
stabilization was established until 
August 1990. 

In the proposed Third Third rule (54 
FR 43456-48457). the Agency requested 
comments on extending the existing 
interim standard of stabilization for 
another veer. The Agency had 
information indicating that while there 
was insufficient high temperature metals 
recovery capacity at the time of 
proposal, industry' was developing this 
treatment capacity. Because of the 
capacity shortage, the Agency decided 
to extend the interim standard for one 
additional year. 

The Agency also proposed in the 
Third Third rule to amend the existing 
treatment standard for the high zinc 
subcategory K061 wastes to be 
resmelting in high temperature metal 
recovery furnace. However. EPA 
decided not to amend the existing 
standard in the final rule, as the metals 
recovery standard was under review by 
a panel of the District of Columbia 

• Circuit Court of Appeals (API v. EPA, 
No. 88-1606). In a June 26,1990 decision, 
the Court remanded the issue to EPA for 
further consideration. 

Although EPA determined in the First 
Third rulemaking that high temperature 
metals recovery was BOAT for treating 
high zinc K061 hazardous wastes, the 
Agency concluded that it probably 
lacked the authority to establish any 
treatment standards for the slag 
residues resulting fiom the metals 
recla.mation process. As the Agency 
explained in the First ThL'd proposed 
rule, the furnaces used for metals 
recla.mation "are normally * * * 
essential components of industrial 
processes, and when they are actually 
burning secondary materials for 
material recovery can be involved in the 
very act of production, an activity 
normally beyond the Agency's RCRA 
authority." (53 FR at 11753.) 
Consequently, the Agency did not 
consider the K061 to be a "solid waste" 
within the meaning of RCRA subtitle C 
once it entered a reclamation furnace 
where it functioned as, and was similar 
to. ordinary raw materials customarily 
processed in the industrial furnace. Slag 
derived from the reclamation process 
would not be derived from treating a 
hazardous waste, and therefore the slag 

would not be hazardous by virtue of the 
derived-from-rule. For purposes of the 
land disposal restrictions program, 
therefore, the slag would not be covered 
by the prohibition for KO6I waste. The 
treatment standard of "no land 
disposal" reflected EPA's belief that 
residues from HTMR no longer carry the 
K061 waste code, so that no KOOl waste 
is being disposed. 

In its June 1990 decision, the Court 
found it equally plausible that the KO6I 
remained discarded throughout the 
waste treatment process and that slag 
residues from the process could still be 
classified as K061 (906 F.2d at 740-741). 
According to the Court, the delivery of 
K061 waste to a metals reclamation 
facility is part of a mandatory waste 
treatment plan specified by ^A. and 
that EPA can still consider it a solid 
waste under RCRA. Jd. Therefore, the 
Court held that EPA must reconsider its 
basis for declining to establish a 
treatment standards for KO6I slag. 
Unless and until the Agency should 
issue a different interpretation, the slag 
remains classified as a KO6I hazardous 
waste by virtue of the derived-fro.m-rule. 
Id. and 56 FR at 7144 (Feb. 21.1991). 

In this proposal, the Agency is not 
dealing with the complicated issues of 
when secondary material might or might 
not be solid wastes. EPA prefers to 
address this issue in a comprehensive 
fashion. In this proceeding. EPA is 
acting to close the prospective 
reguJatory gap created by the absence of 
a L-eatment standard for nonwastewater 
residues from processing K061 wastes in 
the high zinc subcategory which could 
occur when the interim standard lapses 
in August. 1991. 

B. Proposed Trectment Standards for 
K061 Nonwastewaters in the High Zinc 
Subcategory 

1. Background on the Development of 
HTMR as BOAT 

In the Land Disposal Restrictions final 
rule for First Hiird wastes (53 FR at 
31162 (August 17, 1938)). EPA 
determined that zinc could be recovered 
on a routine basis from K061 wastes 
containing equal to or greater than 15% 
total zinc utilizing a technology 
identified as high temperature metal 
recovery (HTMR). Several HTMR 
systems exist including rotary kilns, 
flame reactors, electric furnaces, plasma 
arc furnaces, slag reactors, and rotary 
hearth furnace/electric furnance 
combinations or industrial furnaces (as 
defined in 40 CFR 260.10 (6), (7). and 
(12)). Although HTMR technologies can 
recover zinc from some KO6I wastes 
containing less than 15% total zinc. EPA 
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determined that the 15% level 
represented a reasonable cutoff 
concentration for the routine recovery of 
zinc. Therefore, EPA established this 
level as the cutoff concentration for 
distinguishing between two 
subcategories for K061 wastes identified 
simply as the high zinc subcategory and 
the low zinc subcategory. 

EPA also determined that pozzolanic 
or cementitious stabilization was an 
applicable treatment technology that 
could achieve a reduction in the 
mobility of the metal constituents in 
K061 wastes. In fact, EPA determined 
that these stabilization processes 
represent the Best Demonstrated 
Available Technology (BDAT) for KOCl 
wastes in the low. zinc subcategory and 
promulgated concentration-based 
treatment standards for wastes in this 
subcategory. While these stabilization 
processes are also technically 
applicable to wastes in the high zinc 
subcategory, EPA determined that 
HTMR represented BDAT for these 
wastes. In the June 26,1990 decision, the 
Court did not dispute that HTMR 
represents BD.AT for these wastes. 

2. Proposed Concentration-based 
Standards for K061 High Zinc 
Subcategory 

For the First Third rule, EPA has two 
sets of TCLP data on tlie nonwastewater 
residues resulting from two different 
HT?.1R processes that were recovering 
zinc from K061 wastes in the high zinc 
subcategory. At that time, EPA chose 
not to establish concentration-based 
treatment standards based on these 
data. One of these HTMR processes 
consists of a series ofWaelz kilns (a 
Waelz kiln is a type of rotary kilnj, 
v.-hile the otl.er vv.as a plasma arc 
furnace. 

In September, 1990, additional TCLP 
data on residues from the recovery of 
zinc from K061 wastes in the high zinc 
subcategory (low in nickel and 
chromium) were submitted to the 
Agency by Horsehead Resource 
Development Company (HRD). This 
system uses a series of Waelz kilns, 
generating an iron-rich residue and a 
crude zinc oxide residue from the first 
kiln. The iron-rich nonwastewater 
residue (which EPA referred to as slag 
in the First Third rule) has been 
typically used as road aggregate, and 
the crude zinc oxide is sent to a second 
kiln for fui ther separation and refining. 

Based on the TCLP data from HRD for 
these iron-rich residues and the two sets 
of TCLP data submitted for the First 
Third rule, the Agency developed the 
concentration-based treatment 
standards that are proposed today. 
While the Agency previously regulated 

only four metals in stabilized K061 
wastes, the Agency reconsidered its 
selection and number of regulated 
metals in today's proposed standards; 
therefore, standards have been 
developed for 14 BDAT list metal 
constituents. In HTMR processes, the 
partitioning of metals into products and/ 
or residues is highly dependent, at least 
in part, upon parameters such as the 
operating temperature of the various 
heat zones, composition of metals and 
other elements in the feed, zone 
residence times, flow rates and 
oxidation/reduction conditions. There 
also appears to be an inherent 
metallurgical interdependency between 
certain metals, based on their atomic 
structure. Such things have led the 
Agency to the preliminary conclusion 
that all nonhazardous as well as 
hazardous metal-bearing materials 
placed into the HTMR processes could 
affect the ultimate composition and 
leachability of metals from the HTMR 
nonw astewafer residues. Thus, Agency 
is proposing to regulate 14 BDAT list 
metals as a means of helping to ensure 
that the HTMR processes, when used to 
treat k061 wastes, are well-designed 
and well-operated (i.e.. Truly BDAT) 
with due consideration of all feed 
materials. (EPA is proposing a treatment 
standard for zinc even though zinc is not 
listec) on appendix VIII, to ensure proper 
proce^ss operation. Since zinc is the 
principal ^etal being recovered, the 
treatment standard should maximize 
zinc recovery and hence process 
efficiency and residue immobility.) 
Furthermore, the regualtion of these 
metals under BDAT provides a means of 
simplifying the delisting of these 
residues. According to RCRA section 
3001(f), in order to delist a waste, it must 
be demonstrated that the waste is no 
longer hazardous based on examination 
of all toxic constituents that might 
reasonably be expected to be present in 
the waste. See section B.C. of today's 
proposed rule for a further discussion on 
the proposed delisting of KOCl 
nonwastewater residues from HTMR 
processes. 

The Agency is specifically soliciting 
ccmment on the relationship of the 
above issues to the regulation of all 14 
metal constituents, including the 
regulation of 14 metal constituents 
rather than the four. In addition, the 
Agency is soliciting data on the 
leachability of all toxic metals from 
nonwastewaters residues generated by 
high temperature metal recovery of K061 
nonwastewaters in the high zinc 
subcategory. 

PROPOSED BDAT TREATMENT 
STANDARDS FOR K06I 

[Non<*aslew8tefS—High Zinc Subcategory w::n ly-
than 1.5S chromtum/nicKel combirs:."i ] 

Maximum tci 
any single 

Regulated constituent eompos'ne 
sample. 

TCLP 
(.ng/i) 

;,,,^ny..... 1.0 
Arsenic 
Barium... 
Beryllium 
Cadmium 
Chromium (Toiar/ 
Lead 
Mercury 
Nickel -
Selenium 
Silver 
Thallium j 
Vanadium... 
Zinc 

O.CZE 
4.9 
0.0031 
0.027 
0.065 
0 37 
0.0031 
0 16 
0.29 
O.iS 
0.029 
0.10 
0.23 

3. Reservation of Nickel and Chromium 
Standards for K061 Wastes Containing 
High Zinc and High Chromium/Nickel 

Most of the high zinc subcategory 
KOCl wastes are generated from the 
manufacturing of carbon steel and 
contain low concentrations of chromium 
and nickel. However, certain KOCl 
wastes generated from stainless and 
specialty steel manufacturing, besides 
having a high zinc content, may also 
contain recoverable levels of chromium 
and nickel. The Agency is soliciting 
comment on the possibility of 
establishing standards for KOCl based 
on its origin, rather than its metal 
content (e.g., KOCl generated from 
carbon steel manufacturing, KOCl 
generated from stainless steel 
manufacturing, KOCl generated from 
specialty steel manufacturing, etc.). 

Information submitted to EPA after 
promulgation of the First Third rule 
indicates that KOCl nonwastewaters 
(regardless of their zinc content) 
containing equal to or greater than 1.5% 
total nickel and chromium in 
combination can be used to produce a 
remelt alloy containing nickel, 
chromium, and iron that can be used as 
a feedstock for stainless steel 
production. When using this technology, 
a zinc-rich portion of the waste can be 
separated (usually captured in a 
baghouse) and sent for further zinc 
recovery in a different l-TTMR system. 
The majority of the chromium and nickel 
is partitioned into the remelt alloy. 

The chromium/nickel HTMR recovery 
process described above achieves a 
different level of performance than the 
HTMR processes designed to recover 
only zinc. This is believed to be due to 

9 
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the differences in metal concentrations 
of the feed materials (in particular, 
higher nickel and chromium) and the 
inherent differences in design of the 
respective HTMR processes. Therefore, 
the Agency is proposing to establish a 
separate set of treatment standards for 
the K061 high zinc non waste waters that 
contain recoverable levels of nickel and 
diromium. EPA is proposing to reserve 
the concentration-based standards for 
nickel and chromium until additional 
data are collected. The Agency is aware 
of ongoing activities to collect 
performance data for this nickel/ 
chromium recoveiy process when it is 
used to treat K061 nonwastewaters in 
the low zinc subcategory (that also 
contain recoverable levels of chromium 
and nickel), and anticipates developing 
standards for these constituents based 
on these tests. However, the Agency is 
specifically soliciting data and comment 
on the recovery of chromium and nickel 
from K061 nonwastewaters in the high 
zinc subcategory. 

PROPOSED BOAT iREATMEt^r 
STANDARDS FOR K061 

[ Nonwastewaters—High Zinc Suticategofy with 
epual to Of greafer than t.S% ot*omiofTi'''**ef 
conit>ination] j / • • ( ' . Regjiated constituent 

tof 
any single 
eoinposrts 
\Mmple, 

TtlP (mg'I) 

ArcAnin 
• 1.0 

0.028 
Banum 
BerylliUfn..._ 
Cadmium 
Cnromiom (Total).. 
Lead-t-.--
Mercufy 
Nicke! 
Selenium 
Sliver 
Thallium 
Vanadium.. 
Zinc 

4.8 
0.0031 

' 0.027 (•) 
0.37 
0.0031 (•) 
01.29 

. 0.15 
0.029 
0.10 
0.23 

I Reserved. 

4. Use of Other Recovery Technologies 
The Agency has preliminary 

information indicating that other non
thermal recovery processes exist that 
could potentially be used to recover 
metals from K061 nonwastewaters in 
both the low zinc and high zinc 
subcategories. These processes use a 
series of primarily hydrometalluigical 
technologies including chemical 
precipitation, ion exchange, and 
electrowinning. The process vendors 
claim that these processes generate no 
residues for land disposal. However, the 
Agency currently has no data that verify-
these claims nor does it have any 
performance data for these recovery 

systems. If these recovery processes do 
not generate any solid waste residues, 
they will not be precluded from use by-
today's proposed rule when it is 
finalized and can be used to recover 
metals from K061 nonwastewaters 
provided the wastes are processed in 
accordance with all other land disposal 
restrictions. The Agency solicits data on 
these other recovery technologies, 

C. Delisting of HTMR Nonwastewater 
Residues 

1. Introduction 
The Agency is also proposing that the 

nonwastewater residues, such as slag, 
resulting from HTMR in units identified 
as rotary kilns, flame reactors, electric 
furnaces, plasma arc furnaces, slag 
reactors, and rotary hearth furnace/ 
electric furnace combinations or 
industrial furnaces (as defined in 40 CFR 
260.10 (6), (7), and (12)) be delisted from 
the hazardous waste regulations 
provided they satisfy the conditions 
described below and provided the 
residues do not eTchibit one or more of 
the hazardous waste characteristics. 
EPA notes that the issue of the 
relationship between delisting levels 
and land disposal restriction treatment 
standards is a subject of frequent 
comment. Even though one standard is 
based on the performance of treatment 
technology and the other is based on 
evaluation of risk, it would be desirable 
to establish some connection between 
the two, given that the treatment 
standards minimize a waste's toxicity 

. and mobility and the delisting process 
evaluates whether a waste is still 
capable of posing a substantial threat to 
human health and the environment if it 
is mismanaged. In this proposal, the 
•Agency is combining the two concepts. 

. EPA is proposing this action in order to 

. encourage the use of HTMR, which EPA 
; regards as the best treatment for K061 
wastes because it conserves resources 
through recovery of metals and 

> substantially immobilizes the metals 
that are unavailable for recovery. 

The Agency is proposing to delist the 
nonwastewater residues resulting from 
HThfR processing of K061 waste (both 
low zinc and high zinc subcategories) 
provided that these residues meet the 
promulgated treatment standards for all 
constituents, and provided the residues 
dc not exhibit hazardous characteristics. 
As noted earlier, EPA is proposing 
treatment standards for all of the 
Appendix VIII metals that might 
reasonably be expected to be present in 
the nonwastewater residues from 
processing K081 wastes by HTMR in 
order to allow a generic delisting 
determination. (See RCRA section 

3(X)l(f| requiring EPA to evaluate 
whether toxic constituents in addition to 
those for which a waste is listed could 
make a waste hazardous.) The Agency-
has evaluated the treatment standard 
levels using its vertical and horizontal 
spread CVHS) landfill model, which 
predicts the potential for groundwater 
contamination from wastes that are 
landfiUed. See 50 FR 7882 (Feb. 26.1985). 
50 FR 48896 (Nov. 27,1985) and the 
RCRA public docket for this notice for a 
detailed description of the VHS model 
and its parameters. EPA solicits 
comment on the use of the VHS model 
for this purpose. 

Using the treatment standard levels 
and a waste volume of greater than 
10,000 cubic yards per facility (a worst 
case estimate for purposes of the VHS 
model), EPA determined that 
concentrations of arsenic, barium, 
beryllium, cadmium, chromium, 
mercury, nickel selenium, silver and 
vanadium in HTMR nonwastewater 
residues would be below the levels used 
in delisting decision-making. These 
levels are presented in the. Addendum to 
the K061 ^ckground Document 

Antimony is an appendix VIII 
hazardous constituent and has been 
identified in some samples of 
nonwastewater residues from the high 
temperature metals recovery of K061. 
EPA has data on 11 samples of 
nonwastewater residues from HTMR 
which showed antimony to be present in 
the TCLP extract at a concentration of 
between less than 0.02 (nondetectsble 
levels) and 0.853 mg/1. These levels 
would meet the BOAT limit proposed 
today; however, some of the samples 
would not be below the levels 
calculated with the VHS model used in 
the delisting program. Therefore, the 
Agency is proposing in the alternative to 
estabbsh the antimony standard at the 
level calculated using the VHS model. 
To arrive at this level the Agency is 
using the proposed drinking water 
maximum contaminant level (MCL) for 
antimony (see 55 FR 30370) times the 
predictive dilution and attenuation 
factor from the VHS model 

The Agency is requesting comment on 
whether the samples and analy-tical data 
the Agency possesses are typical or 
representative of antimony 
concentrations in these nonwastewater 
residues, if there are ce.riain wastes (if 
any] that would be expected to contain 
antimony more than others, on the 
potential process changes thai could 
reduce or eliminate the mobility of 
antimony in the residues, and on the 
alternative standards proposed. 

In addition to antimony, the levels for 
lead and thallium calculated using the 
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V'HS model are lower than the proposed 
treatment standards: consequently, the 
Agency is proposing, in the alternative, 
to establish these levels as the 
concentration standards for these 
constituents. However, EPA believes 
that the BOAT methodology is actually 
responsible for the proposed standards 
for lead and thallium being higher than 
the levels calculated using the VHS 
model; in fact, all our data for these 
metals show nondetectable levels that 
are less than the delisting levels. 
Following BD.AT methodology, however, 
the Agency calculated today's proposed 
treatment standards based on the 
highest reported detection limits from a 
wide range of detection limits. The 
Agency is soliciting information on 
whether it is appropriate to use lower 
detection limits in the treatment 
standard calculation for these metals, 
which would result in treatment 
standards that would be below the 
levels used in delisting decision making. 

EPA is proposing that nonwastewater 
K061 residues from HTMR processes be 
delisted if they meet the concentration-
based treatment standards, rather than 
the levels calculated using the VHS 
model for lead and thallium, since all 
our data show nondetectable levels. 
However, as noted in the preceding . 
paragraph, the ultimate standards for 
lead and thallium may be lower than 
those proposed. For antimony, the 
Agency believes that additional data 
provided in response to this proposal 
will demonstrate that a significantly 
lower treatment standard that also 
satisfies delisting criteria can be 
achieved. 

EPA solicits further comment on 
whether the nonwastewater residues 
from HTMR should also be evaluated 
for delisting purposes by considering 
c'iemative e.xposure scenarios—that is, 
o her than disposal in a landfill. While 
th.' Agency believes that its current 
delisting criteria are conservative, we 
believe that other exposure scenarios 
may be appropriate for these wastes 
because the majority of the slag is 
presently not disposed of in landfills or 
piles, but rather is put to further use, 
principally as road base material in 
highway construction, or as an anti-skid 
agent (i.e., direct application to road 
surldces). The siruation here thus differs 
from other delistings the Agency has 
processed in that the land disposal 
scenario that the Agency evaluates 
through mc-delling is not the primary 
means of waste management, and, more 
impo.lantly, may not represent a 
'•eascnable worse case situation. Thus, 
with respect to use of the slag as an 
anti-skid agent, the pathway of concern 

could involve direct exposure through 
surface runoff or from air-blown dust, 
and the environmental concern would 
therefore be the total concentration of 
toxic metals in the slag rather than the 
leachable fraction. Use of the slag in a 
road base, on the other hand, may be 
analogous to a capped landfill, in which 
case the VHS model is probably an 
appropriate analytical tool. (Indeed, 
since it models an uncapped disposal 
unit, the model may evaluate a more 
stringent situation than road base 
usage.) 

Consequently, in order to evaluate the 
appropriateness of delisting the residues 
when considering their actual 
disposition, EPA solicits comment on 
what routes of exposure would be 
significant and how the use of these 
residues as anti-skid material could be 
evaluated. EPA also solicits comment on 
the use as read-base material and the 
appropriateness of using the VHS model 
to evaluate potential hazards posed by 
this type of management. The Agency 
will evaluate this information in 

(determioing whether to delist these 
residues, and what the scope of the 
delisting might be. 

2. Proposed Testing Requirements 
Both the land disposal restriction and 

delisting programs typically impose 
•testing requirements in order to verify 
that regulatory requirements have been 
setisfiea EPA is proposing here that the 
land disj)osal restriction testing 
requirements also be used to ensure that 
the residues are properly considered 
nonhazardous wastes. Under these 
requirements, treatment facilities must 
test treated wastes at a frequency 
specified >"• waste analysis plan to 
determine whether they have satisfied 
the treatment standard. See Section 
208.7(b) and 55 PR at 22669 (June 1,1990) 
(treaters'and disposers must do some 
testing to assure treatment standards 
are met). EPA solicits comment on 
whether more detailed testing 
requirements are necessary. For 
example, EPA solicits comment on 
requiring that composite samples of the 
residues be collected and analyzed at 
least twice a year, twice a quarter, each 
month, or weekly, and when process 
inputs change significantly. Please also 
see the Addendum to the K061 
Background Document for an example of 
an alternative testing frequency. 
3. A.pplicabilily to Other Types of 
Treated KOOl 

EPA is proposing that the delisting 
discussed above for these K061 wastes 
apply only to those nonwastewater 
residues generated by HTMR processes. 
One major reason for this is that the 

analytical data used to develop the 
treatment standards are based on 
analysis of residues of an HTKiR 
process rather than stabilization. A 
second major reason is that the 
chemical bonding that occurs in the high 
temperature and oxidation/reduction 
conditions within the HTMR units is 
inherently different than the bonding 
that forma the basis of cementitious and 
pozzolanic stabilization. In addition, the 
kinetics of the reaction forming the 
bonds in these HTMR processes are 
vastly superior to the kinetics of bond 
formation in cementitious reactions. 
(Cement is not typically considered set 
until at a minimum of 72 hours and often 
not considered fully cured until after 23 
days.) Stabilization has also been 
documented as a process that is highly 
matrix-dependent and prone to chemical 
interferences. Most commercial 
stabilization facilities have to develop 
special mixes for each waste type by 
selecting additives that will enhance 
curing time and/or product integrity 
(often measured by comprehensive 
strength.) 

While the Agency prefers HTMR over 
stabilization for K061 wastes in the high 
zinc subcategory, the Agency does 
support stabilization as an alternative 
for many metal-bearing wastes. In fact, 
the Agency is not precluding the use of 
stabilization by today's proposed rule, 
and site-specific delisting remains a 
viable option for stabilized KOei wastes. 
However, due to the inherent 
differences between HTMR and 
stabilization stated above and the fact 
that insufficient data currently exists to 
propose a generic delisting for stabilized 
K061 wastes, the Agency is not 
proposing that the generic delisting 
levels for HTMR nonwastewater 
residues are applicable to stabilized 
K061 residues that have not undergone 
HThfR. The Agency believes that more 
individualized consideration of 
stabilization processes is warranted 
before residues from the process are 
delisted. 

In addition, the Agency believes that 
HTMR is preferred for managing the 
K061 dust over stabilization 
technologies, in light of its resource 
recovery potential, and in light of the 
large differences in volumes of treated 
wastes that require disposal versus the 
generation of a delisted, nonhazardous 
waste. Nevertheless, the Agency solicits 
comment on these points. 

D. Capacity Determinations 

1. Waste Generation 

In the Firat Third rule, EPA used data 
from the Treatment, Storage, Disposal, 

m 
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and Recovery fTSDR) survey and 
estimated the total generation of K061 
wastes^ (both high and low zinc] to be 
345,000 tons per year. For the capacity 
analysis for the high zinc K061 wastes, 
the Agency assumed that 75 percent of 
the total K061 volume generated is in the 
high zinc subcategory (i.e., 260,000 tons). 
More recent estimates of K061 waste 
generation data have been submitted by 
Horsehead Resource Development 
Company (HRD) and by the American 
Iron and Steel Institute (AISI). HRD is 
the primary commercial facility that is 
currently recovering zinc from K061 
wastes in HTMR units HRD estimates 
that in 1991, the naticr i.1 generation of 
high zinc K061 will bi .-^proximately 
500,000 tons. AISL a t-. je organization 
representing a substantial portion of the 
generators of all K061 wastes, provides 
a different estimate of K061 generation. 
Based on steel production in 1989. AISI 
estimates that approximately 285.000 
tons of high zinc K061 was generated in 
1989, which is consistent with data from 
the TSDR Survey. The Agency 
recognizes the discrepancy in the 
estimates of the generation of high zinc 
K061 sind requests additional data on. 
this issue. However, for purposes of this 
capacity analysis. EPA used the higher 
estimajfe of 500,000 tons of high zinc 
K061. 

In the following discussions and 
capacity analysis, the Agency did not 
specifically break out the hi^ zinc K061 
wastes which also contain a combined 
nickel/chromium content of greater than 
1.5 percent because the Agency believes 
that thfey represent a relatively small^ 
volume of wastes and because the 
Agency has no information indicating 
that there are problems with HTMR 
capacity for these wastes. 

2. Current Management Practices 

The Agency has received data 
indicating that most high zinc K061 
(about 90 percent) currently goes 
through HTMR. The volume of high zinc 
K061 being stabilized and subsequently 
land disposed is thus quite low. The 
Agency believes that this may be due to 
the existing incentives to recycle high 
zinc K061. Stabilization and landfilling 
costs are high, and some states have 
provided tax incentives not to land 
dispose. Thus, generators currently are 
recycling their wastes. 

3. Available Capacity 

Based on information received by 
EPA. HTMR capacity for 1991 is 
estimated to be approximately 553.000 
tons. The follou-ing facilities account for 
this capacity: 

• Two HRD plants are currently 
operating with a total annual capacity of 
355,000 tons. 

• A new HRD facility in Rockwood. 
Tennessee is adding 80,000 tons to 
nationwide annual capacity. 

• Zia Technology is building a zinc 
recovery facility capable of processing 
60,000 tons per year of K061. 

• Laclede Steel Company has 
contracted with Elkelm to construct a 
40,000 tons per year capacity HTMR 
furnace. This facility will process 
wastes from Laclede generated on-site 
and will reduce the demand for 
commercial HTMR capacity. 

• International Mill Services (IMS) is 
currently operating two thermal dust 
treatment plants with a combined yearly-
capacity of 18,000 tons to handle all the 
electric arc furnace dust generated by 
IMS. The Florida steel operation is a 
6.000 ton per year HTMR facility in 
Jackson, Tennessee; the facility in 
Blytheville, Arkansas, which has a 
capacity of 12.000 tons per year, became 
operational in the spring of 1989. 

• In addition to these facilities. Waste 
, Management Inc. (WMI) indicated in 
-coinments to the Third Third proposed 
rulle that they had completed a proposal 
1o own and operate a high temperature 
.metals recovery facility in the Jackson, 
Mississippi area with an annual 

.capacity of 100,000 tons. WMI indicated 
"that they were seeking commitments 
from generators prior to starting 
construction on the facility. However, 
EPA currently has no information on 
whether WMI is proceeding with this 

.facility. 
For the purpose of analyzing 

• alternative capacity, the Agency has 
also assumed that stabilization for high 
zinc K061 may be able.to meet the 

• proposed concentration-based treatment 
standards. As of May 8,1990, there was 
excess capacity for stabilization of over 
1.3 million metric tons. 

4. Capacity Implications 

Based on the information described 
above, HTMR capacity is being 
developed to handle the 1991 demand 
for KD61 recovery, and excess 
stabilization capacity also is available. 
Therefore, EPA believes there is 
sufficient capacity to handle the 
volumes of high zinc K061 requiring 
treatment. EPA is requesting comment 
on this analysis, and the Agency 
requests any additional data on the 
generation and management of high zinc 
K061. 

Ill, State Authority 

A. Applicability of Rule in Authorized 
States 

Under section 3006 of RCRA, EPA 
may authorize qualified States to 
administer and enforce the RCRA 
program within the State. Following 
authorization, EPA retains enforcement 
authority tmder sections 3008, 3013, and 
7003 of RCRA, although authorized 
States have primary enforcement 
responsibility. The standards and 
requirements for authorization are found 
in 40 CFR part 271. 

Prior to HSWA, a State with final 
authorization administered its 
hazardous waste program in lieu of EPA 
administering the Federal program in 
that State. The Federal requirements no 
longer applied in the authorized State, 
and EPA could not issue permits for any 
facilities that the State was authorized 
to permit. When new, more stringent 
Federal requirements were promulgated 
or enacted, the State was obliged to 
enact equivalent authority within 
specified time frames. New Federal 
requirements did not take effect in an 
authorized State until the State adopted 
the requirements as State law. 

In contrast, under RCRA section 
3006(g) (42 U.S.C. 6926(g)), new 
requirements and prohibitions imposed 
by HSWA take effect in authorized 
States at the same time Biat they take 
effect in nonauthorized States. EPA is 
directed to carry out these requirements 
and prohibitions in authorized States, 
including the issuance of permits, until 
the State is granted authorization to do 
so. While States must still adopt 
HSWA-related provisions as State law 
to retain final authorization, HSWA 
applies in authorized States in the 
interim. 

B. Effect on State Authorizations 

Today's proposal for treatment 
standards is proposed pursuant to 
section 3004(d) of RCRA. Therefore, it 
will be added to Table 1 in 40 CFR 
271.1(j), which identifies the Federal 
program requirements that are 
promulgated pursuant to HSWA and 
take effect in all States, regardless of 
their authorization status. As noted 
above. EPA will implement today's 
proposal in authorized States until 'heir 
programs are modified to adopt these 
rules and the modification is approved 
by EPA. Because the rule is proposed 
pursuant to HSWA a Slate submitting a 
program modification may apply to 
receive either interim or final 
authorization under RCRA section 
3006(g)(2) or 3006(b), respectively, on the 
basis of requirements that are 
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substantially equivalent or equivalent to 
EPA's. The procedures and schedule for 
Stale prograni modifications for either 
interim or final authorization are 
described in 40 CTR 271^1. The 
deadline by which the States must 
modify their programs to adopt today's 
proposed rule is ]u]y 1,1993. It should be 
noted that HSWA interim authorization 
will expire on January 1,1993 (see 40 
CFR 271 J4(c)). 

With respect to the proposed 
delisting, tray's proposal would not be 
effective in authorial States since the 
regulations would not be imposed 
pursuant to HSWA. Thus, the regulabon 
would be applicable only in those States 
that do not have interim or final 
authorization. In authorized States, the 
regulations would not be applicable 
until the State revised its program to 
adopt equivalent regulations under State 
law. 

Section 40 CFR 271.21(e)(2) requires 
that States that have Rnal authorization 
must modify their programs to reflect 
Federal program changes and must 
subsequently submit the modification to 
EPA for approval. The deadline by 
which the State must modify its program 
to adopt this proposed regulation will be 
determined by the promulgation of the 
Hnal rule in accordance with section 40 
CFR 271.21(eJ. These deadlines can be 
extended in certain cases (see section 40 
CFR 271.21(e)(3)). Once EPA approves 
the modification, the State requirements 
become subtitle C RCRA requirements. 

It should be noted that authorized 
States are only required to modL'y their 
programs when EPA promulgates 
Federal regulations that are more 
stringent or broader in scope than the 
existing Federal regulations. For those 
Federal program changes that are less 
stringent or reduce the scope of the 
Federal program, States arc not required 
to modify their programs. This is a result 
of section 3009 of RCRA, which allows 
States to impose regulations in addition 
to those in the Federal program. The 
proposed delisting would be considered 
to be less stringent or would reduce the 
scope of the existing Federal 
regulations. Therefore, authorized States 
would not be required to modify their 
programs to adopt regulations 
equivalent or substantially equivalent. 

States with aulhqrized RCRA 
programs may already have 
requirements similar to those in today's 
proposal These State regulations have 
not been assessed against the Federal 
regulations being proposed today to 
determine whether they meet the tests 
for authorization. Thus, a State is not 
authorized to implement thes.e 
requirements in lieu of EPA until the 
State program modification is approved. 

Of course. Stales with existing 
standards may continue to administer 
end enforce their standards as a matter 
of State law. In implementing the 
Federal program, ^A will work wrilh 
States under agreements to mJnimize 
duplication of efforts. In many cases, 
EP.A will be able to defer to the States in 
their efforts to implement their programs 
rather than take separate actions under 
Federal authority. 

States that submit official applications 
for final authorization less than 12 
months after the effective date of these 
regulations are not required to include 
standards equivalent to these 
regulations in their application. 
However, the State must modify its 
program by the deadline set forth in 
section 40 CFR 271.21(e). States that 
submit official applications for final 
authorization 12 months after the 
effective date of these regulations must 
include standards equivalent to these 
regulations in their application. The 
requirements a state must meet when 
submitting its final authorization 
application are set forth in 40 CFR 271.3. 

C. Sia/e Implementation 
The Administrator of EPA is solely 

responsible for granting variances to the 
effectiw dates because these 
determinations must be made on a 
national basis. In addition, it is clear 
that RCRA section 3004(h)(3) intends for 
the Adijiinistrator to grant case-by-case 
extensions after consulting the affected 
Slates, on the basis of national concerns 
which only the Administrator can 
evaluate. Therefore, States cannot be 
authorized for this aspect of the 
program. 

Under section 40 CFR 268.44, the 
Agency may grant waste-specific 
variances fi^m treatment standards in 
cases where it can be demonstrated that 
the physical and/or chemical properties 
of the wastes differ significantly fro.m 
wastes inalyzed in developing the 
treatment standards, and the wastes 
cannot be treated to specified levels or 
treated by specified methods. 

The Agency is solely responsible for 
granting such variances since the result 
of such an action may be the 
establishment of a new waste 
treatability group. AH wastes meeting 
the criteria of these new waste 
treatability groups may also be subject 
to the treatment standard established by 
the variance. Granting such variances 
may have national impacts; therefore, 
this aspect of the program is not 
delegated to the States at this time. 

Under section 40 CFR 268.6, EPA may 
grant petitions of specific duration to 
allow land disposal of certain hazardous 
wastes where it can be demonstrated 

that there will be no migration of 
hazardous ccnstituents for as long as 
the waste remains hazardous. Slates 
which have the authority to impose 
restrictions may be authorized under 
RCRA section 3006 to grant petitions for 
exemptions from the restrictions. 
Decisions on site-specific petitions do 
not require the national perspective 
required to restrict wastes or grant 
extensions. EPA will be handling "no 
migration" petitions at Headquarters, 
though the States may be authorized to 
grant these petitions in the future. The 
Agency expects to gain valuable 
experience and information from review 
of "no migration" petitions which may 
affect future land disposal restrictions 
rulemakings. In accordance with RCRA 
section 3004(i). EPA will publish notice 
of the Agency's final decision on 
petitions in the Federal Register. 

rv'. Regulatory Impact 

A. Executive Order 12291 

Executive Order 12291 requires tha. 
the regulatory impact of potential 
Agency actions be evaluated as part of 
the process of developing regulations. In 
addition. Executive Order 12291 requires 
that regulatory agencies prepare a 
Regulatory Impact Analysis in 
connection with major rules (section 3). 
Major rules are defined in section 1(b) 
as those which are likely to result in an 
an.nual effect on the economy of $100 
million or more, a major increase in 
costs or prices for consumers or 
individual industries, or significant 
adverse effects on competition, 
employment investment, productivity, 
innovation, or international trade. 

Today's proposed rule establishes 
t.-eatment standards for a waste 
originally regulated in the First Third 
land disposal restrictions rule (S3 FR 
31162). In the First Third rule, the 
Agency set a treatment standard of "no 
land disposal" for the high zinc 
subcategory of K061 nonwastewaters 
based on the determination that high 
temperature metals recovery represents 
BOAT for the waste. Due to a shortage 
in high temperature metals recovery 
capacity, an interim numerical standard 
based on the performance of 
stabilization technology was established 
until August 1990. In the Third Third 
rule, this interim standard was extended 
for one year. 

The Regulatory Impact Analysis (RIA) 
for the First Third rule costed the K061 
high zinc wastes based on HTMR. The 
post-regulatory cost for a volume of 
K061 high zinc waste of approximately 
172,000 tons was estimated to be $58 
million per year (1987 dollars). 

0 

9 
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Today's proposed rule establishes 
numerical treatment standards based on 
HTMR. Currently, due to construction of 
additional recovery process capacity, 
the Agency has determined that there is 
adequate HTMR capacity for K061 high 
zinc wastes. The Agency estimates that 
approximately 500,000 tons of K061 high 
zinc are generated each year. Of this 
volume, the Agency estimates 
approximately 90% to be undergoing 
treatment by use of HTMR, with the 
remaining 10% going to stabilization. 

Therefore, in the worst case 
assumption, only 10% of high zinc K061 
would be affected by today's rule. If the 
10% annual generation portion of high 
zinc K061 which is now being treated by 
stabilization was to be treated by 
HTMR, the incremental cost of this 
change is estimated to be $1 million per 
year. This alteration in management 
practices represents the most severe 
cost scenario which could be incurred as 
a result of this rule. However, delisting 
the slag residue from the HTMR process 
will spare the industry subtitle C 
disposal costs and allow them to 

. continue selling the slag as road 
aggregate: this revenue has not been 
reflected in the annual incremental cost 
estimate provided above, and would 
make the cost lower than the $1 million 
'estimated. Therefore, it is estimated that 
this proposed rule will not impose a 
large cost upon industry, and is 
estimated to be a minor rule according 
to Executive Order 12291. 

This rule has been submitted to the 
Office of Management and Budget 
(0MB) for review as required by 
Executive Order 12291. 

B. Regulatory-Flexibility Act 
- Pursuant to the Regulatory Flexibility 
Act. 5 U.S.C,' 601 et seq., whenever an 
agency is required to issue a general 
notice of rulemaking for any proposed or 
final rule, it must prepare and make 
available for public comment a 

Regulatory Flexibility Analysis which 
describes the impact of the rule on small 
entities (i.e., small business, small 
organizations, and small government 
jurisdictions). The Administrator may 
certify, however, that the rule will not 
have a significant economic impact on a 
substantial number of small entities. 
Since the proposed rule would allow the 
regulated community to continue to use 
existing management practices, and in 
the worst case scenario only affects 10% 
of high zinc K061 waste, the 
Administrator certifies that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities, and therefore, 
does not require a Regulatory Flexibility 
Analysis. 

C. Papenvork Reduction Act 

All information collection 
requirements in this proposed rule were 
promulgated in previous land disposal 
restriction rulemakings and approved by 
the Office of Management and Budget 
(0MB) at that time. Since there are no 
new information collection requirements 
being promulgated today, an 
Information Collection Request has not 
been prepared. < 
List of Subjects in 40 CFR Parts 261, 268, 
and 271 

Hazardous Waste Reporting and 
Recordkeeping Requirements. 

Dated April a. 1991. 
F. Henry Habicht, ^ 
Deputy Administrator. 

For the reasons set out in the 
preamble, title 40, chapter I,^of the Code 
of Federal Regulations is proposed to be 
amended as follows: ' 

PART 261—IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

1. The authority citation for part 261 
continues to read as follows: 

Authority: 42 U.S.C. 6905, 6912(a). 6921, 
6922, and 6938. 

2, In 8 261.3 paragraph (c)(2)(ii)(C) is 
added to read as follows: 

8 2614 Definition of hazardous waste. 

(c) * • • 
(2) * • * 
(ii) • • • 

(c) Nonwastewater residues, such as 
slag, resulting from high temperature 
metals recovery (HTMR) processing of 
K061 waste (both low zinc and high 
zinc), in units identified as rotary kilns, 
flame reactors, electric furnaces, plasma 
arc furnaces, slag reactors, rotary hearth 
furnace/electric furnace combinations 
or industrial furnaces (as defined in 40 
CFR 260.10 (6), (7), and (12)), provided 
that these residues meet part 268 
treatment standards for all constituents. 

PART 268-LAND DISPOSAL 
RESTRICTIONS 

1. The authority citation for part 268 
continues to read as follows: 
, Authority; 42 U.S.C. 6905. 6912(a). 6921. and 
6924. 

2. In 8 268.41, Table CCWE is ^ 
amended by removing the entry for K061 ' 
(High Zinc Subcategory—greater than 
15% Total Zinc—^Effective until August 
7th 1991) and by adding entries for K061 
(High Zinc Subcategory with less than 1 
1.5% chromium/nickel combination) and j 
K061 (High Zinc Subcategory with 
greater than 1.5% chromium/nickel 
combination) to read as follows: . 

§ 268.41 Treatment standards expressed 
as concentrations In waste extract 

(a) • * * 
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TABLE CCVVE.—CONSTITIJENT CONCENTHATIOMS rw WASTE EXTRACT 

Waste code Ccmrr^fael chemica) 
name See sico Refluiated haza'dous 

conatitueni 

VVasleMkStert 

C<T.C6ni'aticn 
(mo/1) Notes 

NonwaiiewB'.efS 

Notes Concentration 
tmg.'kg) 

. • • • • • 
KOet Higli zinc Electnc Arc Furnace Table 2 m 268.42. Nitimor^ 10 

subcateoory »«th less Dust. Table CCW in 268.43. Arsenic 0.028 
man 1.5% Barium .... . 4.9 
chromium/nickel Beryllsim 00031 
combination. Cadmium . _ 0 027 

Chromium (total) OOfiS 
Lead 0.37 
Mercury.. — 0.0031 
Mefcai 0.16 
Selenium 0 28 
saver ..... . 0.15 
ThelTium 0.029 
Venadum 0 10 
Zmc- ..... 0Z3 

K061 High zine Electnc Arc ru'r.ace Table 2 in 26$ 42, Antimony , ... 1 0 
sjbcategory with ' Dust Tate CCW IT. 268 13. Arsenic — . 0.028 
greater than 1.5% Banum 4 8 
chromiuni/rackel Eerylliom.— . _ ...... 0.0031 
combmstion. Cadmium _ _ 0.027 

Clvotraum potal)- ,. Raaerved 
Laad . . ... . . 0.37 
Mercury — .. .. 0.0031 
Nickel - Reserved 
Selenium 0Z9 
SiNer. ... 0.15 
Thallium _ 0.029 
Vanadium 0.10 
Zinc — .— . 0Z3 • * e • • • <- • 

PART 271—REQUIREMENTS FOR 
AUTHORIZATION OF STATE 
HAZARDOUS WASTE PROGRAMS 

ll'The authorifj' citation for part 271 
continL'es to read as follows; 

AUUioriti'; 42 L'.S C. 6905. 6912(a). ar.d 6926. 

Subpart A—Requfrements for Rnal 
Authorization 

2. Section 271.1[j) is amended by 
adding the following entrj' to table 1 in 
chronological order, and by adding the 

following entry to table 2 in 
chi onological order 

§ 271.1 Purpoae and scope. 

(j) • * * 

TABLE l.—REGULATIONS IMPLEMENTING THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 1934 

Promoiosron date Title ct regulation Fedtral Register reference EHeorve dale 

[irsert clelt of publicatior. o' f'-j: rule Land disposal restnaions lor K061 tngn [Insen Federal Registar page nonv Aug. 8. I99t. 
IT. tre Federal Register zirc subcategory nonwastewatef*. berel. 

TABLE 2.—SELF IMPLEMENTING PROVISIONS OF THE HAZARDOUS AND SOLID WASTE AMENDI-IENTS OF 1964 

Eftective date Se.t-implemeniing proinsion RCRA crtaticn Federal Regisftr reteieoce 

Aug 6. 1991 Land disposal lestrict ors on K061 r.ign 300<t:g!i6);A) . 
JT; subcategory. 

tinseri date ol puc-lication] 55 FR 
tmsen Federal Register pace 
betsl. 

IFR Doc. 91-8667 Filed 4-11-91; 8;45 ami 
BALIMO copt ssaa.«o-it 
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OTHER OFFICES: 
HOUSTON 
DALLAS 

LOS ANGELES 

ANDREWS & KURTH 
ATTORN EYS 

I701 PENNSYLVANIA AVENUE, N. W. 

SUITE 200 

WASHINGTON, D-C.2000e 

December 6,1990 

TELEPH0NE:l20a> 662-2700 
TELEC0PIER:(202) 662-2739 

TELEX: 79-I208 

Hand Delivered 

Daniel S. Jacobs, Esquire 
Environment and Natural 

Resources Division 
U.S. Department of Justice 
10th Street & Pennsylvania Avenue, N.W. 
Room 1704 
Washington, D.C. 20044 

Re: United States v. Refined Metals Corporation, 
Civil Action No. TP902077C 

Dear Dan: 

As per our telephone discussion, please find enclosed the following 
documents which relate to the Clean Air Act and RCRA allegations contained in the 
complaint filed in the above-captioned proceeding: 

Clean Air Act 

1. The IDEM revisions to the Indiana Lead SIP, preliminarily adopted 
by the Air Pollution Control Board on October 3, 1990, and the written justification 
in support thereof which was prepared by IDEM staff. 

2. A draft settlement agreement, dated October 1, 1990, which was 
prepared by the undersigned. IDEM has recently provided me with several proposed 
revisions to the October 1 draft. 

RCRA 

1. A letter from IDEM, dated October 9, 1990, confirming that Refined 
Metals Corporation is acting under "interim status." 

2. Several documents relating to the administrative enforcement 
proceeding (Cause No. N-283) initiated by IDEM. 



ANDREWS & KURTH 

Daniel S. Jacobs, Esquire 
December 6,1990 
Page 2 

On behalf of Refined Metals Corporation, we look forward to meeting with 
you on December 14 and trust that the meeting will be productive. 

Sincerely, 

Robert N. Steinwurtz^ 

Counsel for Refined Metals Corporation 

RNS/bao 

Enclosures 

cc: Mr. David Freudiger (w/o enclosures) 



STATE OF INDIANA ) 
COUNTY OF MARION ) SB: 

IN THE MATTER OF; 
COMMISSIONER, 
INDIANA DEPARTMENT OF 
ENVIRONMENTAL MANAGEMENT, 

Complainant, 

V. 

REFINED METALS CORPORATION 
Respondent. 

BEFORE THE INDIANA DEPARTMENT 

OF ENVIRONMENTAL MANAGEMENT 

CAUSE NO. N-283 

JOINT STATUS REPORT 

1. Appearances of Counsel 

Martin A. McCrory, Esq. 

Deputy Attorney General 

219 State House 
Indianapolis, IN 46204 

Robert N. Steinwurtzel, Esq. 
JefFery S. Hannapel, Esq. 
Andrews & Kurth 
1701 Pennsylvania Ave., N.W. 
Washington, D.C. 20006 

2. A statement, subject to later amendment, of the basic Issues of fact and law of 
the cause of action. 

Refined Metals Corporation, Beech Grove, Indiana, is a secondary 
lead smelter with a captive battery breaker located onsite. Refined 

Metals Corporation receives whole spent lead-acid batteries, and 
occasionally receives battery manufacturing plant emission control 

dust and lead oxide paste/mud from ofTsite sources. The whole spent 
lead-acid batteries are crushed in the breaker and all products 
received are totally recycled onsite into secondary lead. All acid 
from the batteries is collected in troughs and pipes located under the 
breaking equipment and deposited into the wastewater treatment 
system where it is neutralized; any lead dissolved in the acid is 
precipitated out, and the resulting non-toxic effluent is discharged 



into the municipal sewer system. The wastewater treatment unit is 
excluded from regulation pursuant to 320 lAC 4.1-15-1. 

The factual issues involved in the Complaint concern waste pile 
storage, onsite spillage, wastewater drainage, and possible soil 
contaminaton. In addition, Respondent submitted an amended Part 
A permit application and a Part B permit application for the Beech 
Grove facility prior to November 8,1988. 

The basic legal issues involved in this cause relate to whether 
Respondent has violated the provisions of the Indiana Waste 
Management Program pursuant to IC § 13-7-8.5 et seg.. and 320 LAG 
§ 4 et seq.. as alleged in the Complaint dated December 13,1985. In 

addition, the following matters are at issue in this action: whether 
Respondent should take action as outlined in the proposed final 

order, whether corrective action is preferable to closure for some or 

all units at the facility, and whether civil penalties should be 

assessed. 

3. Any presently contemplated or pending preliminary motions. 

There are no contemplated or pending preliminary motions. 

4. A statement as to all discovery which has been undertaken, 
including dates filed and dates of response. 

There has been no discovery undertaken as of this date. 

5. A statement as to all discovery which is contemplated and a 
tentative schedule. 

With the assumption that this matter will be resolved by an Agreed 
Order, there is no discovery contemplated by either party at this 

time. 

-2-



6. The status of settlement negotiations, including: 

a. dates of previous settlement negotiations, 

Settlement conferences were held on February 27, 1986; April 
27,1987; July 9,1987; July 21,1988; and January 5,1989. The 
parties have also conferred several times by telephone and by 
letter on the case. A draft of a revised Agreed Order was 
presented by the Respondent to counsel for the Complainant on 
July 1, 1987, and revisions to the Agreed Order were discussed 
at the July 21, 1988 settlement conference. A revised Agreed 
Order was discussed at the January 5, 1989 Settlement 
Conference. 

b. agreed facts or issues of law. 

There are no issues of fact or law which have been formally 
agreed to or stipulated, but the Respondent has agreed to make 
every effort to settle the case and enter into an Agreed Order. 

c. a statement as to all existing disputed issues of fact and 
law. 

Although several issues of fact and law are in dispute, both 

Complainant and Respondent are confident that these issues 

will be resolved through a settlement agreement between the 
parties. 

d. an assessment of the possibilities of settlement including 
a time frame for continued negotiations. 

The possibility for settlement is very good. The Respondent is 
currently focusing upon additional wastewater treatment 
capabilities, storage capacity, waste analysis, containment, 
cleanup, and sampling. The Indiana Department of 
Environmental Management has presented to Respondent a 

-3-



proposed Agreed Order which incorporates the agreements of 

both parties. The parties are in the process of finalizing the 
Agreed Order. 

7. A proposed timetable for further proceedings in the case. 

The Indiana Department of Environmental Management 
would request sixty (60) additional days to finalize the Agreed 
Order and sixty (60) days for signatures and filing with the 
Judge. 

Respectfully submitted, 

REFINED METALS CORPORATION LINLEY E.PEARSON 
Attorney General of Indiana 

Rob^rt'hl. Steinwurtzel 
Jeffery S. Hannapel 

COUNSEL FOR RESPONDENT 

Andrews & Kurth 
1701 Pennsylvania Ave., N.W. 
Washington, D.C. 20006 
Telephone: (202) 662-2700 

By-
Martin A. McCroiy 
Deputy Attorney General 

COUNSEL FOR COMPLAINANT 

Office of Attorney General 
219 State House 
Indianapolis, Indiana 46204 
Telephone: (317)232-6244 
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CIV 1 (Rev. 10/B2) SUMMONS IN A CIVIL ACTION 

^tates jBistrict Court 
United States of America, 

Plaintiff, 

V. 
Refined Metals Corporation, 

Defendant. 

DISTRICT 
Southern District of Indiana 

DOCKET NO. 

TO: (NAME AND ADDRESS OF DEFENDANT) 

C.T. Corporation (agent) 
1 North Capitol Street 
Indianapolis, Indiana 46204 

YOU ARE HEREBY SUMMONED and required to serve upon 

PLAINTIFF'S ATTORNEY (NAME AND ADDRESS) 

Thomas E. Kieper 
Assistant United States Attorney 
United States Attorney's Office 
46 E. Ohio Street, 5th Floor 
Indianapolis, Indiana 46204 

(317) 226-6333 

an answer to the complaint which is herewith served upon you. within 20 (twenty) 
days after service of this summons upon you, exclusive of the day of service. If you fail to do so, 
judgment by default will be taken against you for the relief demanded in the complaint. 

CLERK 

i^P5EP0T'/\^RK J I 

DATE 

Wovembcr 20, -PODO 

NUV i 1 1800 



FILED 
- , U.S. DISTRICT CC'JRT 

; P!V;SION 
SARAH EVANS BARKER 53^.3,. 2, 

^John Paol Godich UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 
SCJT-ECCniSTRiCT 

Lr INCiACA 
jo-s A. CT«;EAL 

c; FT-' 

UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

REFINED METALS CORPORATION, 

Defendant. 

CIVIL ACTION NO 

iP902077C 

COMPLAINT 

Plaintiff, the United States of America, by the 

Attorney General, at the request of the Administrator of the 

Environmental Protection Agency ("EPA"), alleges the following: 

NATURE QF ACTION 

1. This is a civil action for injunctive relief and 

civil penalties brought pursuant to two federal environmental 

statutes, the Resource Conservation and Recovery Act, as amended 

(hereinafter "RCRA*), 42 U.S.C. §§ 6928(a), (g), and (h), and the 

Clean Air Act, (hereinafter "CAA"), 42 U.S.C. I 7413(b). The 

action results from the defendant's failure to comply with state 

and federal requirements for hazardous waste facilities and air 

pollution control regulations contained in the federally-

approved and enforceable Indiana State Implementation Plan 

("SIP"). 
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2. Defendant has operated a hazardous waste facility 

without a permit, has violated Indiana regulations governing the 

operation of hazardous waste facilities, and has allowed the 

release of hazardous waste into the environment, in violation of 

RCRA. 

3. Defendant has emitted total suspended particulate 

matter and lead in excess of the limits imposed by the Indiana 

SIP, in violation of the CAA. 

JURISDICTION AND VENUE 

4. This court has jurisdiction over this action 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), Section 

113(b) of the CAA, 42 U.S.C.§ 7413(b) and 28 U.S.C. §§ 1331, 1345 

and 1355. Pursuant to Section 3008(a) of RCRA, 42 U.S.C. 

§ 6928(a), Section 113(b) of the CAA, 42 U.S.C. § 7413(b), and 28 

U.S.C. § 1391(b), venue is proper in this district because the 

defendant's facility is located in this district and because the 

violations occurred in this district. 

5. In accordance with Section 3008(a)(2) of RCRA, 42 

U.S.C. § 6928(a)(2), and Section 113(b) of the CAA, 42 U.S.C. 

§ 7413(b), the State of Indiana has been notified of the 

commencement of this action. 

DEFENDANT 

6. The defendant. Refined Metals Corporation ("RMC or 

"defendant"), is a Delaware corporation with headquarters in 

Tennessee, and owns and operates a lead reclaiming facility (the 
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"RMC facility"), located at 3700 South Arlington Avenue, 

Indianapolis, Indiana. 

STATUTORY AND REGULATORY AUTHORITY 

RCRA 

7. RCRA establishes a comprehensive federal regulatory 

program applicable to the generation, transportation, storage, 

treatment and disposal of hazardous waste. EPA has promulgated 

regulations under RCRA to govern the operations of facilities 

that manage hazardous wastes. These regulations are codified at 

40 C.F.R. Parts 260-271. 

8. Section 3005 of RCRA, 42 U.S.C. § 6925, generally 

prohibits the operation of any hazardous waste facility except in 

accordance with a permit. 

9. Section 3005(e) of RCRA, 42 U.S.C. § 6925(e), 

provides that a hazardous waste facility that was in existence on 

November 19, 1980, may obtain "interim status" to continue 

operating until EPA or an authorized state takes final action 

with respect to the facility's permit application, so long as the 

facility satisfies certain conditions specified in that section. 

Those conditions include filing a timely notice under Section 

3010, 42 U.S.C. § 6930, that the facility is generating, and 

treating, storing or disposing of hazardous wastes, and filing an 

application for a hazardous waste permit. 

10. Section 3005(e)(2) of RCRA, 42 U.S.C. 

§ 6925(e)(2), provides that a land disposal facility that was 

granted interim status automatically loses that status on 
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November 8, 1985, unless the owner or operator: (a) applies for a 

final determination of its permit application; and (b) certifies 

that the facility is in compliance with all applicable 

groundwater monitoring and financial responsibility requirements. 

11* Section 3008(h) of RCRA, 42 U.S.C. § 6928(h), 

provides that when EPA determines that there is or has been a 

release of hazardous waste into the environment from a hazardous 

waste disposal facility authorized to operate under Section 

3005(e), 42 U.S.C. § 6925(e), EPA may commence a civil action for 

appropriate relief, including a temporary or permanent 

injxinction. 

12. Section 3006 of RCRA, 42 U.S.C. § 6926, provides 

that a State may obtain Federal authorization to administer the 

RCRA hazardous waste management program in that State. 

13. On August 18, 1982, EPA granted to the State of 

Indiana Phase I interim authorization under Section 3006 of RCRA, 

42 U.S.C. § 6926, to carry out certain portions of the RCRA 

hazardous waste management program in Indiana. On January 31, 

1986, Indiana received final authority to promulgate'^uch 

regulations, presently codified at 320 lAC Article 3 (and 

previously codified at 320 lAC Article 4 and 4.1). 

14. Pursuant to Section 3008(a) of RCRA, 42 U.S.C. 

§ 6928(a), the United States is authorized to enforce violations 

of an authorized state's hazardous waste management program. 

15. Section 109 of the Clean Air Act, 42 U.S.C. 
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§ 7409, requires EPA to promulgate national ambient air quality 

standards ("'NAAQS*) for air pollutants in order to protect the 

p\iblic health and welfare. 

16. In order to achieve the NAAQS within established 

time limits. Section 110 of the CAA, 42 U.S.C. §7410, require^^ 

each state to adopt and svibmit to EPA for approval a State 

implementation plan (SIP) which contains procedures and 

regulations for reducing emissions from sources of air pollution 

within the State. Upon approval, a SIP is federally enforceable. 

17. Section 113(b) of the CAA, 42 U.S.C. § 7413(b), 

states that the Administrator of EPA shall commence a civil 

action for an injunction or for the assessment of a civil penalty 

of up to $25,000 per day of violation, or both, whenever any 

person operating a major stationary source violates any 

requirement of an applicable SIP and such violation continues for 

more than 30 days after the Administrator notifies such person of 

a violation. 

18. On or about July 16, 1982, EPA approved 325 lAC 

6-1-12, which then became part of the Indiana SIP. See 47 Fed. 

Reg. 30972. The rule (subsequently recodified at 325.1 and 326 

lAC) limits emissions of total suspended particulate matter from 

Refined Metals' blast furnace to .003 grams per dry standard 

cxibic foot. 

19. On or about April 19, 1988, EPA approved 325 lAC 

15-1, part of the Indiana SIP. See 53 Fed. Reg. 12896. The rule 
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(subsequently recodified at 325.1 and 326 lAC) limits lead 

emissions from Refined Metals' three baghouse stacks as follows: 

M-1 stack 1.132 pounds/hour 
M-2 stack 0.015 pounds/hour 
M-3 stack 0.005 pounds/hour 

20. The federally-approved Indiana SIP, including 326 

lAC 6-1-12 and 326 lAC 15-1, is the "applicable implementation 

plan" within the meaning of Section 113(b) of the Act, 42 U.S.C. 

§ 7413(b), that governs operations at the RMC facility. 

• GENERAL ALLEGATIONS 

21. RMC is a "person" within the meaning of Section 

1004(15) of RCRA, 42 U.S.C. § 6903(15), and 40 C.F.R. 

§ 260.10. 

22. RMC is a "person" within the meaning of Section 

302(e) of the CAA, 42 U.S.C. § 7602(e). 

23. At all times relevant hereto, RMC has been the 

"owner" and/or "operator" of the RMC facility within the meaning 

of 40 C.F.R. § 260.10 and Section 111(a)(5) of the CAA, 42 U.S.C. 

§ 7411(a)(5). 

24. The RMC facility is a "facility" within the 

meaning of 40 C.F.R. § 260.10. 

25. The RMC facility is a "stationary source" within 

the meaning of Section 113(b) of the CAA, 42 U.S.C. § 7413(b), as 

defined by Section 111(a)(3) of the CAA, 42 U.S.C. § 7411(a)(3). 

26. At times relevant hereto, there has been a 

"disposal" at the RMC facility, as defined by Section 1004(3) of 

RCRA, 42 U.S.C. § 6903(3). 
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27. In the course of the operation of the KMC 

facility, and at all times relevant hereto, defendant has 

generated, treated, stored and/or disposed of "hazardous wastes," 

as defined by Section 1004(5) of RCRA, 42 U.S.C. § 6903(5), and 

.40-JC..F.R. § 261.3. These hazardous wastes include arsenic, 

cadmium, and lead. 

28. At all times relevant hereto, defendant was 

required by Section 3005 of RCRA, 42 U.S.C. § 6925 and 320 lAC 

Article 3 (previously codified at 320 lAC Article 4 and 4.11) to 

have a permit for the treatment, storage, and/or disposal of 

hazardous waste at the RMC facility. 

29. On or about August 14, 1980, defendant notified 

EPA under Section 3010(a) of RCRA, 42 U.S.C. §6930(a), that the 

RMC facility was generating hazardous wastes. 

30. On or about November 17, 1980, defendant submitted 

a hazardous waste permit application under Section 3005(a) of 

RCRA, 42 U.S.C. § 6925(a) (known as the "Part A Application"). 

31. As a matter of law, defendant attained "interim 

status" under Section 3005 of RCRA, 42 U.S.C. § 6925, to operate 

the RMC facility by virtue of the notification to EPA alleged in 

paragraph above, and the submission of the Part A Application 

alleged in paragraph above. 

32. Defendant has not obtained a final permit under 

RCRA. 

33. Defendant has been bound at all relevant times to 

comply with 40 C.F.R. Part 265 and 329 lAC Article 3 (previously 
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codified at 320 lAC Article 4 and 4.1), promulgated pursuant to 

RCRA. 

34. Defendant has been bound at all relevant times to 

comply with 326 lAC 6-1-12, and 326 lAC 15-1-2, which limit, 

respectively, particulate matter and_.l^d emissions from the RMC 

facility, and all other applicable provisions of the Indiana SIP. 

vX 35. Defendant failed to meet the requirements of 

Section 3005(e)(2) of RCRA, 42 U.S.C. § 6925(e)(2), in that it 

failed to certify, as the statute requires, that it was in 

compliance with the financial responsibility requirements of the 

Indiana Hazardous Waste Management Permit Program, as specified 

in paragraph 40 below. Accordingly, on November 8, 1985, 

defendants lost "interim status." 

FIRST CLAIM FOR RELIEF 
(OPERATING WITHOUT A PERMIT AFTER LOSS OF INTERIM STATUS) 

36. The United States realleges and incorporates 

herein paragraphs 1-4, 21-32, and 35 above. 

37. From November 8, 1985 through the present time, 

defendant has treated, stored, and/or disposed of hazardous waste 

at the RMC facility without a permit, in violation of Section 

3005(a) of RCRA, 42 U.S.C. § 6925(a). 

38. Under RCRA sections 3008(a) and (g), 42 U.S.C. 

§§ 6928(a) and (g), defendant is subject to civil penalties not 

to exceed $25,000.00 for each day that it has operated without a 

permit, and to injunctive relief to prevent further such 

violations. 
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SECOND CIAIM FOR RELIEF 
(CLOSURE PLAN AND FINANCIAL RESPONSIBILITY VIOLATIONS) 

39. The United States realleges and incorporates by 

reference paragraphs 1-4, 21-32, and 35 above. 

40. At times relevant hereto, defendant has violated 

the Indiana Hazardous Waste Management Permit Program regulations 

(IC 13-7-8.5; 329 lAC Article 3 and its previous codifications). 

These violations include, without limitation, those alleged in 

paragraphs 41 to 42. 

41. Defendant failed to submit required closure plans 

(329 lAC 3-21-3). 

42. Defendants has not been in compliance with the 

applicable financial responsibility requirements including, in 

particular, by failing to demonstrate financial assurance for 

closure and to acquire sudden accident liability insurance (329 

lAC 3-22). 

43. Each of the violations of the Indiana Hazardous 

Waste Management Permit Program regulations alleged in paragraphs 

41 to 42 constitutes a violation of RCRA. 

44. Under RCRA sections 3008(a) and (g), 42 U.S.C. 

§§ 6928(a) and (g), defendant is sxibject to civil penalties not 

to exceed $25,000.00 per day for each violation and to injunctive 

relief to prevent further such violations. 

THIRD CLAIM FOR RELIEF 
(OTHER INDIANA HAZARDOUS WASTE MANAGEMENT PROGRAM VIOLATIONS) 

45. The United States realleges and incorporates by 

reference paragraphs 1-4, 21-32, and 35 above. 
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46. At times relevant hereto, defendant has violated 

the Indiana Hazardous Haste Management Permit Program regulations 

(IC 13-7-8.5; 329 lAC Article 3 and its previous codifications). 

These violations include, without limitation, those alleged in 

paragraphs 47 to 56. . 

47. There has been a release of hazardous waste or 

hazardous waste constituents throughout the premises which could 

threaten hviman health or the environment, including spillage in 

the baghouse area (329 lAC 3-17-2). 

48. Scrap, lead-bearing wastes and materials have been 

stored so as to allow contaminants to be deposited on the land in 

a manner which creates a pollution hazard; this scrap has been 

stored in waste piles without run-on, runoff, or wind dispersal 

control; wastewater which is used for dust control has been 

allowed to overflow from the drainage system to a ditch that 

flows 

49. Defendant has not notified the Indiana Solid Waste? 
, oot" 

Management Board of hazardous waste storage in containers and 

0^iJMi^^l^^^orage in waste piles (329 lAC 3-2-1-). 

50. Defendant has not determined if the waste slag 

produced in the secondary lead blast furnace and the wastewater jI 

that runs through the furnace building are hazardous wastes (329] 

^ lAC 3-7-2). 

51. Defendant does not have a detailed waste analysisl i ? 

plan on file at the facility (329 lAC 3-16-4). 
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52. Defendant has failed to pevelop and conduct 

inspections as required (329 lAC 3-16^. 2.6^ 

53. Defendant has not maintained specified personnel 

training records (329 lAC 3-16-7). ^ 

54. Defendant has not given an annual review of 

initial training to facility personnel (329 lAC 3-16-7). 

55. Defendant has failed to develop and file the 

contingency plan required to minimize hazards to human health or 

the environment from fires, explosions, or any unplanned sudden 
, 

or nonsudden release of hazardous waste hazardous waste ' 

constituents to air, soil, or surface water (329 lAC 3-18). 

56. Defendant has not provided a description and the 

quantity of each hazardous waste received, the methods and dates 

of each waste's treatment, storage, or disposal, and the location 

and quantity of each hazardous waste within the facility in the 

operating record (329 lAC 3-19-4). 

57. Each of the violations of the Indiana Hazardous ̂  

Waste Management Permit Program regulations alleged in paragraphs 
/ 

47 to 56 constitutes a violation of RCRA. 
V 

58. Under RCRA sections 3008(a) and (g), 42 U.S.C. 

§§ 6928(a) and (g), defendant is s\ibject to civil penalties not 

to exceed $25,000.00 per day for each violation and to injunctive 

relief to prevent further such violations. 

FOURTH CLAIM FOR RELIEF 
(RELEASE REQUIRING CORRECTIVE ACTION) 

59. The United States realleges and incorporates 
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herein by reference paragraphs 1-4, 21-32, and 35 and 39-58 

above. 

60. At times relevant hereto, defendant has caused 

hazardous wastes, within the meaning of Section 1004(5) of RCRA, 

42 U.S.C. § 6903(5), and 40 C.F.R. 261.30 et sea.. have be an 

released from the RMC facility into the environment. 

61. This release of hazardous waste into the 

environment from the RMC facility has resulted in the 

contcunination of soil in and around the RMC facility and the 

potential for contamination of nearby groundwater. 

62. On or about May 5, 1989, the Regional 

Administrator of EPA Region V issued a formal ''Determination of 

Release of Hazardous Waste into the Environment from a RCRA 

Interim Status Facility" with respect to the RMC facility. 

63. Under Section 3008(h) of RCRA, 42 U.S.C. 

§ 6928(h), injunctive relief is necessary to require defendant to 

determine the nature and extent of the contamination in and 

around the RMC facility and to require it to remedy all such 

contamination. 

FIFTH CLAIM FOR RELIEF 
(CLEAN AIR ACT/SIP VIOLATIONS) 

64. The United States realleges and incorporates 

herein by reference paragraphs 1-6, 15-25, and 34 above. 

65. On or about November 16, 1988, EPA notified 

Defendant, pursuant to Section 113(a)(1) of the CAA, 42 U.S.C. 

§ 7413(a)(1), that it had violated the Indiana SIP by exceeding 
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the limitations on particulate matter and lead emissions. The 

State of Indiana was also notified of the violations. 

€6. Despite the issuance of the November 16, 1988 

Notice of Violation, defendant has continued for more than 30 

days thereafter to exceed the limits set forth in 326 lAC 6-1-12 

and 326 lAC 15-1-2, including, without limitation, on or about 

June 19-20, 1989. 

67. Each instance that Defendant has exceeded the 

limits of the Indiana SIP constitutes a violation of the CAA, 

rendering PMC liable to a civil penalty of up to $25,000 per day 

of violation under Section 113(b) of the CAA, 42 U.S.C. 

§ 7413(b). 

68. Unless restrained by order of this Court, PMC will 

continue to violate the Indiana SIP. 

PELIEF SOUGHT 

WHEREFORE, plaintiff, the United States of America 

respectfully requests this Court to: 

1. En5oin defendant from violating PCRA and the 

Indiana PCRA Hazardous Waste Management Program; 

2. Enjoin defendant from the treatment, storage, 

disposal and release of any hazardous wastes at the PMC facility; 

3. Order defendant to comply with all applicable 

financial responsibility and groundwater monitoring requirements 

of PCRA; 

4. Order defendant to submit to EPA for approval an 

amended closure plan which meets the requirements of 40 C.F.P. 
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§ 265.112(c)(1) and (d)(3), and 329 lAC Article 3, and to 

complete closure within 180 days of EPA approval; 

5. Order defendant to prepare and implement a plan 

acceptable to EPA to Scimple, analyze and study the nature and 

extent of hazardous waste and hazardous waste constituents 

released from the EMC facility, and the effects of such hazardous 

wastes and hazardous waste constituents on the groundwater in and 

around the EMC facility; 

6. Order defendant to prepare and implement a plan 

acceptable to EPA to take all necessary steps to remedy all 

contamination in and around the EMC facility resulting from the 

release of hazardous wastes and hazardous waste constituents, 

including releases to the groundwater underlying the EMC 

facility; 

7. Direct defendant to pay a civil penalty in an 

amount not to exceed $25,000.00 for each day of each violation of 

ECEA and applicable state regulations; 

8. Enjoin defendant from violating the CAA and the 

Indiana SIP; 

9. Order defendant to undertake immediately and 

complete expeditiously all actions necessary to assure that its 

facility will operate in compliance with 326 lAC 6-12, 326 lAC 

15-1 and all other applicable requirements of the CAA and the 

Indiana SIP; 

10. Direct defendant to pay a civil penalty in an 
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amount not to exceed $25,000 for each day of each violation of 

the CAA and the Indiana SIP; 

11. Award the United States its costs of this action 

and; 

12. Award such further relief as this Court may deem 

appropriate. 

Respectfully submitted. 

RICHARD B. STEWART 
Assistant Attorney General 
Environment & Natural Resources 
Division 

United States Department of 
Justice 

Washington, D.C. 20530 

C-DANfETr^ ̂COBS 
Trial Attorney 
Environmental Enforcement Section 
Environment & Natural Resources 
Division 

United States Department of 
Justice 

P.O. Box 7611 
Washington, D.C. 20044 
(202) 514-4076 
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DEBORAH "JT DANIELS 
United States Attorney for the 
Southern District of Indiana 

46 East Ohio Street 
Indianapolis, Indiana 46204 

E. KIEPER 
Assistant U.S. Attorney 
Southern District of Indiana 
46 East Ohio Street 
Indianapolis, Indiana 46204 

OF COUNSEL: 

THOMAS JACOBS 
DAVID DABERTIN 
Assistant Regional Counsel 
U.S. Environmental Protection 

Agency, Region V 
230 S. Dearborn Street 
Chicago, Illinois 60604 



Refined Metals Corporation (RMC) 
IND 000 718 130 

The Department of Justice filed suit against Refined Metals Corporation of 
Indianapolis, Indiana on November 21, 1990, for violations of RCRA and the 
Clean Air Act. The suit contends that the interim status of RMC's leaden 
waste pile terminated on November 8, 1985, that release of hazardous waste 
into the environment from its facility has resulted, and that RMC had violated 
the Indiana State Implementation plan by exceeding the limitations on total 
suspended particulate matter and lead emissions. The suit seeks to bar RMC 
from using its waste piles, close the waste piles, remedy all contamination 
and pay a civil penalty. On November 26, 1990, a meeting was held between 
U.S. EPA and RMC to discuss the suite; however, a settlement has not been 
reached. 

REB Contact: Jon Adenuga (6-7954) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MAR 191991 

m 

MEMORANDUM r,OLlD WiVSTt AND Eve«ceNCv RESPONSE 

SUBJECT; Enforcement Initiative ̂ to Reduce Lead Contamination 

FROM; Ginger Freedman 
Training and Guidance Section 

TO; Addressees 

The purpose of this memo is to request an update on the 
compliance status of lead smelters. Most of you provided 
information late last year, but we need to update it now. As you 
are aware the Agency has established an enforcement initiative as 
part of the larger Agency_J^ad Strategy. The joint multi-media 
filing date will be July 9th." Because we are not sure how many 
cases there will be, OE has decided to supplement the filing with 
a list of all enforcement actions that have been taken in the past 
twelve months involving lead. 

Attachment I is a list of the Regional contacts that had 
either responded to Laxmi Kesari's initial request late last year, 
or been nominated by the Regional Enforcement Section Chiefs on 
March 12th. If you no longer are the correct contact, please call 
me. 

Attachment II is a summary sheet of the information that you 
provided on the 29 smelters. TheWaR5Tim'WimMtsS¥sB@Kk6dlSd3:h' 
as'^II^BJ^^are those who; appeared to have had recent enforcement 
actions; were due for a new inspection which could generate action; 
or were candidates for civil referrals. What^e:aneedJdg:^lnr^'pdate 
of^hat^nformatroh'pa status of what, if any cases, can be filed 
in July; and a very brief description of the facility, alleged 
violation and planned enforcement action. 

Our previous request for information only concerned the lead 
smelters. Now we are interested in any RCRA actions involving 
lead. Attachment III is a list of the facilities in each Region 
that historically have had large releases of lead. This list may 
be helpful in identifying facilities that have had or will have 
enforcement actions. 

David Clay of OE-RCRA is identifying the ORC contact at each 
Region. Hopefully you will be able to work together to avoid 
duplication of effort. The list of cases is due to OE on April 
1st so please respond by phone or fax by i?ar;sh^Xth\ If you have 
any questions, please call me atMy fax number is 
475-8630. David Clay's number is FTS 382-3075. 

friaud M RtcycUd faptr 



I 
/ec V 

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

105 South Meridian Street 
P.O. Box 6015 

Indianapolis 46206-6015 
Telephone 317/232-8603 

October 9, 1990 

Jeffrey S. Hannapel, Esq. 
ANDREWS & KURTH 
"1.701 PenriRylvani? Avenue, M'.W. 
Suite 200 
Washington, D.C. 20006 

Re: Refined Metals Corporation IND 000718130 
Cause No. 89-S-J-254 

Dear Mr. Hannapel: 

As we discussed on the telephone, staff of the Indiana Department of 
Environmental Management ("IDEM") has reviewed your most recent submission 
dated September 18, 1990 and approved the information included therein as 
sufficient to amend the storage design capacity for lead-acid batteries in the 
Refined Metals Corporation Part A permit application. This submission should 
allow us to dispose of the currently pending administrative review embodied in 
the above mentioned Cause Number. Consequently, with the resolution of the 
Petition for Administrative Review, the IDEM will approve the interim status 
increase for battery storage capacity from two hundred (200) cubic yards to 
four hundred (400) cubic yards. 

As we also discussed on the telephone, I will be looking forward to your 
transmission of a draft Joint Motion for Dismissal of that administrative 
cause. 

Sincerely, 

Stanley iK Rorick 
Office of Legal Counsel 

cc: Tom Linson 

An Equal Opportunity Employer 
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OTHER orncES; 

HOUSTON 
DALLAS 

wOS ANGELES 

ANDREWS & KURTH 
ATTORN EYS 

.70t PENNSYLVANIA AVENUE. N. W. 

SUITE 200 

WASHINGTON, D.C.2000© 

October 1,1990 

T£LEPHONE.(202) 662-27O0 
TEL£C0PieR;(2021 662-2739 

TELEX: 79-I208 

t 

Via Telecopy 

Ms. Winter Bottom 
Office of Legal Counsel 
Indiana Department of Environmental 

Management 
105 South Meridian Street 
Indianapolis, IN 46206-6015 

Re: Commissioner of th^ Department of Environment 
Management v. Refined Metals Corporation. 
Cause No. A-1031 

Dear Ms. Bottom: 

Please find enclosed a revised draft Agreed Order in the above-captioned 
matter which reflects the requirements contained in proposed revisions to 326 lAC 
15-1-2. The proposed revisions were provided by IDEM staff to the undersigned after 
I had prepared the draft Agreed Order on September 28,1990. 

now reflect 
The revisions concern paragraphs 9,10, and 11; specifically, the revisions 
t the installation schedule contained in proposed 326 lAC 15-1-2. 

practicable 
I look forward to hearing from you regarding this matter as soon as 

Sincerely yours, 

Robert N. Steinwu^el 

RNS/bao 

cc: Mr. T.W. Freudiger 
Mr. David Jordan 
Mr. Tim Method 
Mr. Russell Kemp 



STATE OF INDIANA 

COUNTY OF MARION 

) 
) SS: 
) 

BEFORE THE INDIANA DEPARTMENT 
OF ENVIRONMENTAL MANAGEMENT 

COMMISSIONER OFTHE DEPARTMENT 
OF ENVIRONMENTAL MANAGEMENT, 

Complainant, 

V. 

REFINED METALS CORPORA riON, 

Respondent. 

Cause No. A-1031 

AGRKEDORDKR 

The parties to this cause now wish to settle and compromise this action 

without hearing or adjudication of any issue of fact or law, and hereby consent to the 

following Findings of Fact and Order: 

FINDINGS OF FACT 

Now, therefore, upon the consent of the parties hereto, the following 

findings are made: 

t 

1. The Complainant is the Commissioner of the Indiana 
Department of Environmental Management (also referred to as 
"Commissioner"). 

2. The Respondent, Refined Metals Corporation, owns and operates 
a battery recycling operation, located in or near Beech Grove, 
Indiana. 

3. The Department of Environmental Management (hereinafter the 
"Department") has jurisdiction over both the subject matter and 
the parties to this action. 



4. The Indianapolis Air Pollution Control Division ("lAPCD") 
reviewed results of Respondent's November 16, 17, and 18, 1987, 
stack test. The review indicated one alleged violation of TSP 
emissions (325 lAC 6-1-12), one alleged violation of SO2 
emissions (325 lAC 7-l-9(a)(23)) and three alleged violations of 
lead emissions (325 LAC 15-1-2.) 

5. Pursuant to IC 13-1 and IC 13-7, a Notice of Violation was duly 
served, via Certified Mail, to: 

Mr. Ron Widner 
Refined Metals 
P.O. Box 188 
Beech Grove, Indiana 46107 

6. Additional stack testing was performed for TSP and lead 
emissions on June 19 and 20, 1989. The results indicate one 
continuing alleged violation of TSP emission limits, and two 
continuing alleged violations of lead emission limits. 

t 

7. None of the agreements, statements, stipulations, and actions 
taken by the Respondent shall be deemed an admission by the 
Respondent of the allegations contained within the Notice of 
Violation, Agreed Order, or any other document pertaining to 
this cause of action. The a^eements, statements, stipulations, 
and actions taken are made for the purpose of settling this matter 
economically and amicably, and they should not be used for any 
purpose except for proceedings and matters arising under this 
cause of action. 

ORDER 

Now, therefore, based upon the Findings of Fact, and upon consent of the 

parties, it is hereby Ordered that: 

1. Respondent shall comply with 325 lAC 6-1-12, 325 lAC 7-1-
9(a)(23), and 325 lAC 15-1-2 as recodified in 326 LAC 6-1-12, 326 
LAC 7-l-9(a)(23), and 326 LAC 15-1-2, and all other rules of the 
Indiana Air Pollution Control Board in accordance with the terms 
of this Agreed Order. 

2. The Respondent shall totally enclose the building which houses 
the blast furnace and dust furnace and ventilate the emissions 
from those sources to a baghouse (M-4) in accordance with the 
schedule contained in proposed revisions to 326 lAC 15-1-2. 

3. Prior to the installation and compliance demonstration schedules 
for the blast furnace total enclosure contained in proposed 
revisions to 326 lAC 15-1-2, Respondent shall submit all 
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t 
4. 

5. 

6. 

7. 

8. 

t 

necessary permit application(s) to the Department and to the 
lAPCD, including required engineering designs, by February 1, 
1991. 

Respondent anticipates constructing and operating a 
reverberatory furnace. Concurrent with the construction of the 
reverberatory furnace. Respondent shall install a system to 
desulfurize lead bearing feed materials in order to reduce sulfur 
dioxide emissions. The desulfurization system for the 
reverberatory furnace will be installed by December 31, 1993, 
unless Respondent determines not to construct and operate a 
reverberatory furnace. 

In the event Respondent elects not to construct and operate a 
reverberatory furnace. Respondent shall investigate alternative 
processes or controls to achieve a reduction of sulfur dioxide 
emissions from the existing blast furnace. Respondent shall 
complete the investigation and submit its determinations to the 
Department and to the lAPCD by December 31, 1992. The 
alternative processes or controls shall be installed and operated 
within one year from the date of approval by the Department. 

Pending the construction and operation of the reverberatory 
furnace or the alternative process or control modifications 
referenced in paragraphs 4 and 5 above. Respondent shall comply 
with a sulfur dioxide emission limit of 320,7 pounds per hour for 
the existing blast furnace. 

Respondent shall achieve compliance with a sulfur dioxide 
emission limit of 167.7 pounds per hour for the existing blast 
furnace by either December 31, 1993, if Respondent constructs a 
reverberatory furnace, or within one year from the date of the 
Department's approval of an alternative control, referenced in 
Paragraph 5 above. 

9. 

10. 

Within 120 days from the date the Commissioner signs this 
Agreed Order, the Department shall propose to the Indiana Air 
Pollution Board ("Board") a revision of the State Implementation 
Plan (SEP) limit for sulfur dioxide (326 LAG 7-1-9 (a) (23)) for 
Respondent's existing blast furnace in accordance with 
)aragraphs 6 and 7 above. Upon preliminary adoption by the 
Joard the Department shall process the proposed sulfur dioxide 
imits as quickly as practicable. 

The Respondent shall install, operate, and maintain continuous 
opacity monitor systems ("COMs") in the M-1 and M-4 stacks. 
The COMs for the M-1 and M-4 stacks shall be installed, 
operated, and maintained by September 1,1991. 

The Respondent shall calibrate and certify the COMs for opacity 
in accordance with 40 C.F.R. Part 60 Appendix B, EPA 
Performance Specification I. 
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The calibration test shall verify the COM zero 
drift, calibration drift, calibration error, and 
response time. The test shall be performed by 
October 1, 1991. Test results shall be submitted 
to the Commissioner and TAPCD within thirty 
(30) days after the test. 

11. The Respondent shall submit monthly COM reports for opacity to 
the Commissioner and to the lAPCD for a period of twelve (12) 
months. Data shall be reported in accordance with 40 C.F.R. Part 
60.13. The monthly COM reports shall be submitted to the 
Commissioner and to the LAPCD within fifteen (15) days after the 
end of each month, and the reporting shall begin within forty-five 
(45) days after the Respondent receives certification that the 
COM's are calibrated and certified. 

12. The Respondent shall submit a preventive maintenance plan or a 
compliance schedule to the Commissioner and to the LAPCD in 
the event the COM monthly reports indicate possible violations of 
326 lAC 5-1-12 (opacity). The plan or schedule shall be submitted 
within fifteen (15) days after such violations occur. 

13. Within 120 days from the date the Commissioner signs this 
Agreed Order, the Department shall propose revisions to the 
Indiana Air Pollution Control Board to revise the State 
Implementation Plan ("SIP") limits for total suspended 
particulates ("TSP") (326 LAC 6-1-12) as follows: 

Source Proposed IJmlt(Grains/dscf) 

M-1 .01 
M-2 .003 
M-3 .003 

14. The Respondent shall comply with the proposed TSP revised 
limits, provided in paragraph 12 above, pending the preliminary 
and final adoption of the limits by the Board. 

15. Upon preliminary adoption by the Board, the Department shall 
process the proposed TSP revised limits, provided in paragraph 
12 above, as quickly as practicable. 

16. The Respondent shall submit written quarterly reports which 
describe: 

a) the status of activities encompassed by this Agreed 
Order; 

b) the achievement of, or failure to achieve, any interim 
compliance date contained in this Agreed Order; and 

c) the likelihood of compliance with future deadlines. 
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The Respondent shall mail the quarterly reports by the 30th day 
following the completion of each calendar quarter. 

17. If any event occurs which causes, or may cause, delays in 
achievement of any provisions of this Agreed Order, the 
Respondent shall notify the Commissioner in writing within ten 
(10) days of the delay or anticipated delay, as appropriate, 
describing the anticipated length of the delay, the cause(s) of the 
delay, the measure(s) taken or to be taken, and the time required 
to prevent or minimize the delay. Respondent shall adopt all 
reasonable measures to prevent or minimize such delay. 

If the delay has been caused by fire, flood, riot, strike, 
administrative delays by the Department or the lAPCD, or other 
circumstances beyond the reasonable control of Respondent, then 
the time for performance hereunder shall be extended for a period 
no longer than the delay resulting from such circumstances, 

18. The Respondent shall pay stipulated penalties to the Department 
for violations of the requirements of this Agreed Order as follows: 

a. One Hundred Dollars ($100.00) per day for each 
failure to submit any report or notification required by 
this Agreed Order, 

b. Three Hundred Dollars ($300,00) per day for each 
failure to comply with any applicable interim 
compliance schedule, 

c. The above penalties shall be paid within thirty (30) 
days after receiving notice of the amount due. One-
half (1/2) of the amount due shall be paid to the 
Environmental Management Special Fund, and one-
half (1/2) to the Indianapolis Air Pollution Control 
Division, 

19, Respondent shall make payments in the amount of $7500,00 to 
the Environmental Management Special Fund and $7500,00 to 
the Indianapolis City Controller, Said pa3rments shall be due and 
payable thirty (30) days after Respondent receives notice that the 
Commissioner has approved the Agreed Order, 

20, Respondent shall make an additional payment of $15,000.00, to 
be divided equally between the Environmental Management 
Special Fund and the Indianapolis Air Pollution Control 
Division, by January 31, 1992, This additional payment of 
$15,000,00 may be reduced or eliminated if Respondent completes 
installation of the blast furnace total enclosure system, contained 
in proposed revisions to 326 lAC 15-1-2, prior to December 31, 
1991, The additional payment shall be reduced or eliminated if 
the blast furnace total enclosure system is installed in accordance 
with the following schedule: 
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t Installation Date 

09/31/91 
10/31/91 
11/30/91 
12/31/91 

Additional 
Required Payment 

0 
$5,000 
$10,000 
$15,000 

Payment Date 

11/31/91 
12/30/91 
01/31/92 

21. The provisions of this Agreed Order shall apply to Respondent, its 
agents, successors, employees and assims, and to all persons, 
firms, or corporations acting through or for Respondent. 

22. This Agreed Order shall have no force or effect until it is 
approved by the Commissioner. Full and timely compliance with 
the provisions of this Agreed Order shall constitute a final 
resolution of this action. 

Respondent, by the duly authorized undersigned, hereby consents to the 

provisions of this Agreed Order and shall be bound by said Order when it is issued by 

the Commissioner, Department of Environmental Management of the State of 

Indiana. 

TECHNICAL RECOMMENDATION: REFINED METALS CORPORATION 

By: 
Edgar F. Stresino, Chief 
Enforcement Branch, Office 
of Air Management 

By: 
T. W. Freudiger 
Executive Vice President 

Date: Date: 

APPROVED FOR LEGALITY AND FORM 

Linley E. Pearson 
Attorney General of Indiana 

ATTORNEY FOR RESPONDENT 

Andrews & Kurth 

t 
By: 

Lee Cloyd 
Deputy Attorney General 

Date: 

By: 
Robert N. Steinwurtzel 

Date: 

-6-



i Approved and adopted by the Indiana Department of Environmental 

Management this day of , 1990. 

Kathy Prosser 
Commissioner 

« 
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STATE- INDIANA 

OFFICES OF ATTORNEY GENERAL 
LINLEV E. PEARSON, ATTORNEY GENERAL 

21S STATE MOUSE 
«S204 

»TATS> 

INDIANAPOLIS 

September 4, 1990 

Mr. Robert Steinwurtzel 
Ms. Susan Panzik 
Andrews 8t Rurth 
1701 Pennsylvania Ave., M.U. 
Washington, D.C. 20006 

Re: DEM v. Refined Metals 
Administrative Cause No. N-2S2 

Dear Mr. Steinwurtzel and Ms. Panzik: 

Enclosed please find the Department of Environmental 
Management's ("IDEM") revised Agreed Order in the 
above-referenced action. Since the last proposal by the IDEM, 
which, if you will recall, was countered by you for your 
client, there has been a decision made to alter the relief 
sought through settlement of this action. Please review the 
enclosea and contact me. I am sorry for the delay in our 
responding to your counter-proposal, but it has simply taken 
this long to get a definite position from the IDEM. 

If the terms of the enclosed are acceptable and you could 
obtain the necessary signatures, followed by return to me,_it 
would be greatly appreciated. Thank you for your cooperation 
and assistance. 

Sincerely, 

Mathew S. Scherschel 
Deputy Attorney General 

MSS/kc:8151W 

Enclosure 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

105 South Meridian Street 
P.O. Box fa015 

Indianapolis 46206-6015 
Telephone 317/232-8603 

STATE OP INDIANA ) 
) SS; 

CODNTY OP MARION ) 

IN THE MATTER OP THE: 

COMMISSIONER, 
INDIANA DEPARTMENT OP 
ENVIRONMENTAL MANAGEMENT 

BEFORE THE INDIANA DEPARTMENT OP 

ENVIRONMENTAL MANAGEMENT 

Complainant 

vs. 

REFINED MEJTALS CORPORATION 

Respondent 

CAUSE NO. N-283 

AGREED ORDER 

come now the parties to this cause ̂ md, being desirous of settling and 
compromising this action without hearing or adjudication of any issue of fact 
or law, hereby consent to the following FINDINGS and ORDER. This document 
shall not constitute any evidence or admission by any party hereto (which 
could be used by any third person, nonparty in any other action), but shall be 
solely for the purposes of settling this action. 

FINDINGS 

NCM, THUKBFOKE, upon the consent of the parties hereto, and for the 
purposes of this cause only, the following FINDINGS are made: 

1. The Complainant is the Commissioner of the Indiana Department of 
Environmental Meuiagement (hereinafter referred to as "the 
Commissioner"). 

2. The Indiana Department of Environmental Management (hereinafter 
referred to as the "Department") has jurisdiction over both the 
parties and the subject matter of this action. 

3. Respondent, Refined Metals Corporation, is a cotBpany authorized to do 
business in Indiana and operates a place of business at 3700 South 
Arlington Avenue, Indian«^lis. 

4. On August 18, 1980, Refined Metals Corporation submitted notification 
of hazardous waste activity as a generator only. 

An Equal Opportunity Employer 
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5. On November 19, 1980, Refined Met^ds corporation submitted a Part A 
permit application to the U.S. Environmental Protection Agency 
(EPA). This application did not include any process codes and design 
capacities. 

6. On December 18, 1981, an inspection was conducted at Refined Metals 
Corporation to determine compliance with the applicable generator 
requirements. 

7. On January 22, 1982, a referral from the Generator and Transporter 
Section (Department) was sent to the Treatment, Storage, and Disposal 
Section of the Department requesting that a treatment, storage, and 
disposal (TSD) inspection of Refined Metals corporation be conducted. 

8. On February 26, 1982, a TSD facility inspection was conducted at 
Refined Metals Corporation to determine compliance with the 
applicable facility requirements. 

9. On April 13, 1983, an informal Notice of Violation was sent to 
Refined Metals corporation. This notice cited violations discovered 
during the February 26, 1982, inspection. 

10. On March 30, 1984, EPA received a request from Refined Metals 
Corporation to withdraw their Part A application, so as to function 
solely as a generator of hazardous waste. 

11. On April 24, 1984, EPA responded to Refined Metals corporation's 
request. The response stated that Refined Metals corporation was 
required to close pursuant to 320 lAC 4-7 in order to become a 
generator only. Additionally, they were instructed that they would 
have to comply with 320 lAC 4-6 if they did not pursue closure. 

12. On July 13, 1984, a pre-closure inspection was conducted at Refined 
Metals corporation. Subsequent to this inspection, a memo was sent 
to the Compliance Monitoring Section recommending that a compliance 
inspection be conducted. 

13. On May 15, 1985, a con^laint was received from Emergency Response, 
Division of Water Pollution Control of the Indiana State Board of 
Health, information received in this conplednt indicated that in 
response to a spill. Emergency Response had detected possible soil 
contamination of hazardous waste. 

14. Based upon an investigation of the facility on June 18, 1985, by the 
Office of Solid and Hazardous Waste Management (hereinafter referred 
to as the "OSHWM") of the Department, the Department contends that 
the following violations were in existence or observed at the time of 
the inspection. 
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a. Pursuemt to 320 lAC 4-6 (40 CFR 265.31), the owner or operator 
shall manage hazardous wastes to prevent fire, explosion, or 
release of hazardous waste or hazardous waste constituents on 
premises which could threaten human health or the environment. 
Based on information gathered by the Department, there has been 
a release of hazardous Wciste or hazardous waste constituents 
throughout the premises which could threaten hunvan health or the 
environment. Spillage had occurred in the baghouse area. 

b. Pursuant to IC 13-7-4-l(c), no person shall deposit any 
contaminants upon the land in such place and manner which 
creates, or which would create, a pollution hazard. Scrap 
lead-bearing wastes and material had been stored so as to allow 
contaminants to be deposited on the land in a manner which 
creates a pollution hazard. This scrap had been stored in waste 
piles without run-on, run-off, or wind dispersal control. 
Additionally, wastewater which is used for dust control had been 
allowed to overflow from the drainage system to a ditch that 
flows off-site. 

c. Pursuant to 320 lAC 4-2-1, the owner or operator of a hazardous 
waste storeige, treatment, disposal, or recovery facility shall 
notify the Board of such activities. Based on information 
gathered by the Department, Respondent had not notified the 
Board of heizardous waste storage in containers and storage in 
waste piles. 

d. Pursuant to 320 lAC 4-4 (40 CPR 262.11), a generator is required 
to determine if his waste is hazardous. Based on information 
gathered by the Department, Respondent had not determined if the 
waste slag produced in the secondary lead blast furnace and the 
wastewater that runs through the furnace building are hazardous 
wastes. 

e. Pursuant to 320 lAC 4-6 (40 CFR 265.13(b)), the owner or 
operator shall have a detailed waste analysis plan on file at 
the facility. Based on information gathered by the Department, 
Respondent did not have a detailed waste analysis plan file at 
the facility. 

f. Pursuant to 320 lAC 4-6 (40 CFR 265.15(b)), the owner or 
operator shall develop and follow a written schedule for 
inspection of security devices. Baaed on information gathered 
by the Department, Respondent had not developed and had not 
followed a written schedule for inspection of security devices. 

g. Pursuant to 320 lAC 4-6 (40 CFR 265.15(b)(4)), the owner or 
operator shall inspect areas subject to spills daily when in 
use. Based on information gathered by the Department, 
Respondent had not inspected areas subject to spills daily when 
in use. 
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h. Pursuant to 320 lAC 4-6 (40 CFR 265.15(b)(4)), the frequency of 
inspection shall be baaed on the rate of possible deterioration 
of equipment. Based on infornvation gathered by the Department, 
Respondent had not based the frequency of inspection on the rate 
of possible deterioration of equipment. 

i. Pursuant to 320 lAC 4-6 (40 CFR 265.15(b)), the owner or 
^rator shall develop and follow a written schedule for 
inspection. Based on information gathered by the Depeirtment, 
Respondent had not followed the written schedule for inspections. 

j. Pursueuit to 320 lAC 4-6 (40 CFR 265.15(d)), the inspecticm log 
shall contain the date cmd time of inspection. Based on 
information gathered by the Department, Respondent had not 
documented the time of inspections in the inspection log. 

k. Pursuant to 320 lAC 4-6 (40 CFR 265.15(d)), the inspection log 
shall contain the date and nature of any repairs or remedial 
actions. Based on information gathered by the department. 
Respondent had not documented the time and nature of any repairs 
or remedial actions in the inspection log. 

1. Pursuant to 320 lAC 4-6 (40 CFR 265.16(d)(1)), the owner or 
operator shall maintain job titles and the names of the 
employees filling the positions in the personnel training 
records. Based on information gathered by the Department, 
Respondent had not maintained the name of the employees filling 
the positions in the personnel training records. 

m. Pursuant to 320 lAC 4-6 (40 CFR 265.16(c)), facility personnel 
shall participate in an emnual review of initial training. 
Based on information gathered by the Department, Respondent had 
not given an annuad review of initiad training to facility 
personnel. 

n. Pursuant to 320 lAC 4-6 (40 CFR 265.52(c)), the contingency plan 
shadl describe aurrauigements agreed to by local police 
depaurtments, fire departments, hospitals contractors, and 
State and local emergency response teams. Based on information 
gathered by the Department, Respondent had not described 
arrangements agreed to by local police departments, hospitals, 
contractors, and state and local emergency response teams in the 
contingency plan. 

o. Pursuant to 320 lAC 4-6 (40 CFR 265.52(e)), the contingency plan 
shall include a list of all emergency equipment at the facility, 
location of equipment, physical description of each item on the 
list, emd a brief outline of its capabilities. Based on 
information gathered by the Depeurtroent, respondent had not 
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included the location of equipment, physical description of each 
item on the list, and a brief outline of its capabilities in the 
contingency plan. 

p. Pursuant to 320 lAC 4-6 (40 CPR 265.52(f)), the contingency plan 
shall include an evacuation pleui for facility personnel. Based 
on information gathered by the Department, Respondent had not 
included an evacuation plam for facility personnel in the 
contingency plan. 

q. Pursuant to 320 lAC 4-6 (40 CFR 265.55), the emergency 
coordinator listed in the contingency plan must have the 
authority to commit the resources needed to carry out the 
contingency plan. Baaed on information gathered by the 
Department, respondent had listed as an emergency coordinator a 
person who does not have the authority to carry out the 
contingency plem. The alternate coordinator listed had left the 
employ of the Respondent. 

r. Pursuant to 320 lAC 4-6 (40 CFR 265.53), copies of the 
contingency plan shall be on file at the site, state, and local 
emergency organizations. Based on information gathered by the 
Department, Respondent had not maintained copies of the 
contingency plan on file at local emergency organizations. 

s. Pursuant to 320 lAC 4-6 (40 CFR 265.73(1)), the operating record 
shall contain a description and the quantity of each hazardous 
waste received and the method(s) and date(s) of each waste's 
treatment, storage or disposal. Based on information gathered 
by the Dej^rtment, Respondent hed not provided a description and 
the quantity of each heizardous waste received and the methods 
and dates of each waste's treatment, storage, or disposal in the 
operating record. 

t. Pursuant to 320 lAC 4-6 (40 CFR 265.73(b)(2)), the location and 
quantity of each hazardous waste within the facility shall be 
maintained in the operating record. Based on information 
gathered by the Department, Respondent had not maintained the 
location and quantity of each hazardous waste within the 
facility in the operating record. 

u. Pursuant to IC 4-22-1-4, settlement conferences were held on 
February 27, 1986; July 21, 1988; and January 5, 1989; and 
settlement of the claims arising out of the complaint was 
discussed. 

V. The Respondent submitted documents relative to allegations 
contained in the Complaint to the Depeirtment on March 14, 1986, 
for review. Based on this review. Refined Metals has achieved 
compliance with paragraph j. above. 
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ORDER 

WHEREFORE, based upon the above FINDINGS and upon the consent of the 
parties, it is hereby ORDERED that; 

1. Upon the effective date of the Order, Respondent shall cease storing 
hazardous waste in waste piles. 

2. Within thirty (30) days of the effective date of the Order, 
Respondent shall submit to the Department for approval, a closure 
plan as specified in 329 lAC 3-21 for the area where the hazardous 
wMte is stored in waste piles. 

3. Upon notice of approval of the closure plan by the Department, 
Respondent shall implement the plan as approved and in accordance 
with the time frames contained therein. 

4. Within thirty (30) days of the effective date of the Order, 
Respondent shall determine if the slag and the furnace building 
wastewater are hazardous as defined by 329 lAC 3-5-1 through 
329 lAC 3-5-1 through 329 lAC 3-6-4. 

5. Within forty-five (45) days of the effective date of the Order, 
Respondent shall submit the results of the determinations (analysis) 
on the slag and the furnace building wastewater to the Department. 

6. Within thirty (30) days of the effective date of the Order, 
Respondent shall amend the personnel training records to include: 

a. The job title for each position at the facility related to 
hazardous waste management, and the name of the employee filling 
each job; 

b. A written job description of each position listed in paragraph 
(a) above; and 

c. Records that docum&it that the training has been given. 

7. Within thirty (30) days of the effective date of the Order, 
Respondent shall conduct an annued review of the initial tredning for 
all facility personnel involved in hazardous waste training. 

8. within forty-five (45) days of the effective date of the Order, 
Respondent shall submit the amended personnel training records vdiich 
include the annued review of training to the Department for approval. 

9. within thirty (30) days of the effective date of the Order, 
Respondent shall amend their contingency plan to include the 
following items: 
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a. A description of the arrangenents agreed to by police 
departnients, hospitals, contractors, site and local emergency 
response teams; 

b. The name, addresses, and phone numbers (office and home) of all 
persons qualified to act as alternate emergency coordinator; 

c. The location of emergency equipment; and 

d. An evacuation plan for facility personnel as specified in 
329 lAC 3-18-3(f). 

10. Within forty-five (45) days of the effective date of the Order, 
Respondent shall submit a copy of the amended contingency plan to the 
Department for approval. 

11. Within ten (10) days of the notice of approval of the contingency 
plan by the Department, Respondent shall submit copies of the plan to 
all local police departments, fire departments, hospitals, and State 
and local emergency response teams. 

12. Within forty-five (45) days of the effective date of the Order, 
Respondent shall submit a workplem to the Department for review and 
comment. This worlcplan shall address the construction and 
inst^dlation of devices to control influent to and effluent from the 
storm-water retention pond. The workplan shall include the design of 
diversion and collection devices to effect run-on/run-off control. 
These devices can consist of but are not limited to: dikes and 
berms, ditches, diversions, waterways, bench terraces, chutes and 
down pipes. Design criteria shall consider one hundred (lOO)-year 
precipitation events and floods, volume, ̂ lrea and flow rates. The 
workplan shall include and be supported by an engineering analyses 
that includes: 

a. interim Measures (Objectives 

The workplan shall specify the objectives of the interim 
measures, demonstrate how the interim measures will abate 
releases and threatened releases and, to the extent possible, be 
consistent and integrated with any long term solution at the 
facility. The interim Measures workplan will include a 
discussion of the technical approach , oigineering design, 
engineering plans, schedules, budget, and personnel. The 
workplan will also include a description of qualification of 
personnel performing or directing the interim measures, 
including contractor personnel. This plan shall also document 
the overall management approach to the interim measures. 
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b. Design Plans and Specificatioos 

The Respondent shall develop clear and comprehensive design 
plans and specifications which include but are not limited to 
the following: 

i. Discussion of the design strategy and the design basis, 
including: 

a) ccmpliance with all applicable or relevant 
enviromental and public heedth standards; and 

b) Minimization of environmental and public inpacts. 

ii. Discussion of the technical factors of importance including: 

a) Use of currently accepted environmental control 
measures ̂ md technologies; 

b) The constructability of the design; and 

c) Use of currently acceptable construction practices and 
techniques. 

iii. Description of assumptions made and detailed justification 
of these assumptions. 

iv. Discussion of the possible sources of error and references 
to possible operation and maintenance, problems. 

V. Detailed drawings of the proposed design including: 

a) Qualitative flow sheets; 

b) Qualitive flow sheets; 

c) Facility layout; and 

d) Otility locations. 

vi. Tables listing materials, equipment and specifications. 

vii. Tables giving material balances. 

viii. Appendices including: 

•

a) Sample c^dculations (one example presented and 
explained clearly for significeuit or unique design 
calculations); 
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b) Derivation of equations essential to understanding the 
report; and 

c) Results of laboratory of field tests. 

General correlation between drawings and techniceU. 
specification is a basic requirement of any set of working 
construction plan and specifications. Before submitting 
the project specifIcation, the Respondent shall coordinate 
and cross-check the specifications and drawings and 
complete the proofing of the edited specifications and 
required cross-checking of all drawings and specification. 

c. Operation and Medntenance Plan 

The Respondent shall prepare an Operation and Maintenance Plan 
to cover both inplanentation and long-term maintenance of the 
interim measure. The plan shall be ccn^sed of the following 
elements: 

i. Equipment start-up and operator training: 

The Respondent shall prepare, and include in the technical 
specificaticm governing treatment systems, contractor 
requirements for providing appropriate service visits by 
experienced personnel to supervise the installation, 
adjustment, startup ami operation of the treatment systems, 
and training covering appropriate operational procedures 
once the staurtup has been successfully accomplished. 

ii. Description of normal operation and maintenance (OfiJI): 

a. Description of tasks for operation; 

b. Description of tasks for maintenance; 

c. Sdiedule shovring frequency of each 06M task; and 

d. Common and/or anticipated remedies. 

iii. Description of routine monitoring and laboratory testing: 

a) Description of monitoring and laboratory testing; 

b) Description of required laboratory tests and their 
interpretation; 

c) Required QA/QC; and 

d) Schedule of monitoring frequency and date, if 
appropriate, when monitoring may 
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iv. Description of equipment: 

a. Equipment identification; 

b. Installation of monitoring components; 

c. Mcdntenamce of site equipment; and 

d. Replacement schedule for equipment and installed 
conf)onents. 

V. Records and reporting mechanisms required: 

a. Daily operating logs; 

b. Laboratory records; 

c. Mechanism for reporting emergencies; 

d. Personnel euid malnteneunce records; emd 

e) Monthly/annually reports to Pederal/state agencies. 

The Operation and Maintenance Plem shall be submitted with the 
Pinal Design Documents. 

d. Project Schedule 

The Respondent shall develop a detailed Project Schedule for 
construction and implementation of the interim nieasure(s) which 
identifies timing for initiation and completion of all critical 
path tasks. Respondent shall specifically identify dates for 
completion of the project and major interim milestones which are 
enforceable terms of this Order. A Project Schedule shall be 
submitted simultaneously with the Pinal Design Documents. 

e. Pined Design Documents 

The Pined Design Documents shall consist of the Pinal Design 
Plans and Specification (100% complete), the Pined Draft 
Operation and Medntenance Plem, and Project Schedule. The 
Respondent shedl submit the final documents one hundred percent 
(100%) complete with reproducible dravdngs and specification. 
The quality of the design documents should be such that the 
Respondent would be able to include them in a bid packeige and 
invite contractors to submit bids for the construction project. 
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fe. Construction Quality Assuraxtoe (CQA) Objectives 

in the CQA plcun, the Respondent shall identify and docuaent the 
objectives and franewrk for the developoent of a construction 
quadity assurance program including, but not limited to, the 
following: responsibility emd authority; personnel 
qualifications; inspection activities sampling requirements; and 
documentation. The responsibility and authority of all 
organizations (i.e., technical consultants, construction firms, 
etc.) and icey personnel involved in the construction of the 
interim measure shall be described fully in the CQA plan. The 
Respondent must identify a OQA officer and the necessary 
supporting inspection staff. 

g. Inspection Activities 

The observations and test that will be used to monitor the 
construction and/or installation of the components of the 
interim measure(s) shedl be summarized in the CQA plan. The 
plan shall include the scope and frequency of each type of plan 
shall include the scope and frequency of each, type of 
inspection. Inspections shall verify ocopliance with all 
environmental requirements and include, but not limited to, air 
quality and emissions monitoring records, waste disposal records 
(e.g., RCRA transportation manifest), etc. The inspection 
should also ensure compliance with all health and saifety 
procedures, in addition to oversight inspections, the 
Respondent shall conduct the following activities. 

i. Preconstruction inspection and meeting 

The Respondent shall conduct a preconstruction inspection 
and meeting to: 

a) Review methods for documenting and reporting 
inspection data; 

b) Review methods for distributing and storing documents 
and reports; 

c) Review woric area security and safety protocol; 

d) Discuss any appropriate modifications of the 
construction quality assurance plan to ensure that 
site-specific considerations eire addressed; and 

e) Conduct a site wal)c-around to verify that the design 
criteria, plans, and specifications are understood and 
to review materied and equipment storage locations. 
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The preconfltructioo inspection and meeting shall be 
documented by a designed person and minutes should be 
transmitted to all parties. 

ii. Prefinal inspection 

Upon preliminary project completion, Respondent ahjin 
notify the department for the purposes of conducting a 
prefinal inspection. The prefinal inspection wiU consist 
of a wiQk-throagh of the entire project site. The 
inspection is to determine vihether the project is complete 
and consistent with the contract documents and the'-
Department appro^ interim measure, any outstanding 
construction items discovered during the-inspection will be 
identified and noted. Additionally, treatments rf]iU|.swnt 
will be operationally tested by the Respondent. The 
Respondent will certify that the equipment has performed to 
meeting the purpose and intent of the specification. 
Retesting will be completed where deficiencies are 
revealed. The prefinal inspection report should outline 
the outstanding construction items, actions required to 
resolve iteme, completion date for these times, and date 
for final inspection. 

iii. Final inspection 

Upon conpletioi of any outstanding constructioi items, the 
Respondent shall notify the Department for the purpose of 
conducting a final inspection. The final inspection will 
consist- of a walk-throu^ inspection of the ptojeet site. 
The prefinal inspmotion report will be used as a checklist 
with the final inspection focusing on the outstanding 
construction items identified in the prefinal inspection, 
confirmation shall be made that outstanding items have been 
resolved. 

h. Sampling Requirements 

The sampling and testing activities, sample size, sample and 
test locations, frequenqr testing, acceptance and rejection 
criteria, and plans for correcting problems should be presented 
in the OQA plan. 

i. Documentation 

Reporting requirements for CQA activities shall be described in 
the CQA plan. This plan shall include such items as daily 
summary reports, inspection data sheets, problem identification 
and interim measures reports, design acoept^U)oe reports, and 
final documentation. Provisions for final storage of all 
records shall be presented in the CQA plan. 



-13-

# 

j. Progress 

The Respondent shall, at a mlninun, provide the Departant with 
signed, monthly progress reports cont^dning; 

i. A description and estimate of the percentage of ttaei^ 
interim measures cooipleted; 

ii. sunnaries of all findings; 

iii. Summaries of all dianges made in the interim^ 
during the reporting period; 

iv. Summaries of edl contracts with representatiwr-ef ̂  
local community, public interest groups or Stated 
government during the reporting period; 

V. summaries of all problens or potential problems 
encountered during the reporting period; 

vi. Actions being taken to rectify problems; 

vii. changes in personnel during the reporting period; 

viii. Projected work for the next reporting period; and 

ix. Copies of daily reports, inspection reports, 
laboratory/monitoring data, etc. 

k. Draft interim Measures Report 

At the "completion" of the construction of the project (< 
for long term operation, maintenance and monitoring), the 
Respondent shall submit an Interim Measures Implementation 
Report to the Department. The report shall document thsfe tte 
project is consistent with the design specification, 
the interim measures are performing ade^ately. The 
shall include, but not be limited to, the following 

i. Synopsis of the interim measures and oertif icati4» ofettie 
design and construction; 

ii. Explanation of any modifications to the plans and why these 
were necessary for the project; 

iii. Listing of the criteria, established before the inberiwe 
measures were initiated, for judging the functioning of the 
interim measures and also explaining any modification to 
these criteria; 
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iv. Results of facility monitoring, indicating that the interim 
measures viill meet or exceed the performance criteria; and 

V. Explanatioaof the operation and maintenance (including 
monitoring) to be underteiken at the facility. 

The report shall, include of the inspection summary reports, 
inspection datazsbeets, problem identification and corrective 
measure reportSf. block evaluation reports, photographic-
reporting data sheets, design engineers' acceptance reports, 
deviation from design and material specifications (with 
justifying dnn—iuation), and as-built drawings. 

1. Pinal Interim Neesures Report 

The Respondent shall finalize the interim Measures Workplan and 
the Interim Heasores implementation Report incorporati^ 
comments received on draft submissions. 

13. Respondent shall Inrlsde in their Part B permit applicatioor-
provisions for correefcive action for all releasee (on-site: and 
off-site) of hazardov wastes or constituents free any solid waste 
management unit and frcm any hazardous waste management unit. This 
shall include, but not be limited to, the storm-water retention pond 
and the discharge (oo-eite and off-site) from this pond and the 
releases noted in paragrai^ 17 of the FINDINGS in this AGROD GRDER. 

14. Within thirty (30) days of the effective date of the Order, 
Respondent shall pay^a civil penalty of $19,750 to the-lndlaoa 
Environmental ManagmMnt Special Fund . This shall be- addaeased to 
the Office of Solid and Hazardous Haste Management, 
Attention: Cashier. 

15. In addition to the dvil poudty set out above, the Respondeat shall 
pay an additional dwll penalty of $250 per day for each day of 
noncoaplianoe with the time limits set out in this OBDBR. 

16. The provisions of ttais AGREED ORDER will apply to the Reepeodent, its 
agents, servants, eep&oyees, successors, and assigns, and to all 
persons, fims, or ooEPorations acting through or for the Respondent. 

17. This AGREED ORDER will have no force or effect until it is approved 
by the Commissioner, and timely compliance with the terms of this 
AGREED ORDER shall oouBtitute a final resolution of this 

18. Respondent, by the duly authorized undersigned, hereby consents to 
the provisions of this FINDINGS and ORDER and agrees to be bound by 
said ORDER when issued by the Commissioner. 
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TECHMICAL BBOCMCNDI^TIGN 

BY: 

Enfori 

DATE 

APPRCT^ FOR LBGAZJIY AND PQBM 

LINLHT B. PBARSCN 
Attocney Gentral o£ Indiana 

BY: 
Matbew S. Schecschei 
Deputy Attorney General 

DATE: 

REFINED METALS GQRPORATIQN 

By: 
Richard Swain 
President 

DATE: 

ATIOBNEy FOR REaCNDBNT 

BY: 
Roiaert N. SteinMurtzel' 
Andrews and Kurth 

DATE: 

APPROm AND ADOPTED BY THE INDIANA 

this day of 

OP ENPHOBBfEAL MAN? 

, 1990. 

Kathy Prosser 
Ccsadssioner 
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? UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REOION IV 
»4« CQURTLAND tTftttT 

ATl.ANrA. OtORttlA »0S«l 

SEP 4 
Certified Mail 
Return Receipt Reouaeted 

Mr. T. William Preudiger 
Refined Metale Corporation 
257 Weet Mallory Avenue 
Homphie, TN 38109 

Ret Complaint and Compliance order 
Docket Not 90-01-R 
EPA ZD Not TND 067 690 040 

Dear Mr. Preudigert 

Bncloeed pleaee find a Complaint and Compliance order whicD epecifiee thie 
Agency's determination of certain violationa by your company of the 
Resourae Conservation and Recovery Act (RCRA or the Act), 42 U.S.C. 6901 
SSi aasUf AS amended, the Compliance Order atatee the reasons for such a 
determination. This Compliance order is issued pursuant to Section 3006 
(a>{l> of RCRA <42 U.S.C. Section 6928(a)<1)). 

In essence, Refined Metals corporation has failed to properly manage the 
hasardous waste generated at its secondary lead smelting facility. A 
penalty of $354,650.00 is proposed in the Compliance Order. 

Aoeompanying the Complaint and Compliance order is a copy of the 
applicable "Consolidated Rules of Practice ooverning Administrative 
Assessment of Civil Penalties snd the Revocation and suepension of 
Permits", 40 CFR Part 22 and a Notice of opportunity for Hearing. The 
Consolidated Rules of Practice found at 40 CPR Part 22 govern formal 
adfflinietrative proceedings for the sssessmsnt of civil penalties. Should 
you desire to contest the Complaint and Complianoe order, a written answer 
and regueat for a hearing ie reguired to be filed with the Hearing Clerk 
at thie address within 30 days from receipt of thie Complaint and 
compliance Order. A oopy of your answer and hearing request should also 
be sent to Ramiro Llado, Assistant Regional counsel, at this addreee. In 
addition, you may request an informal settlement conference with the 
Agency as outlined in the Order. Such a conference would be the 
appropriate time for the presentation and submission of documentation 
pertaining to any mitigating circumstances or the company's ability to pay 
the proposed civil penalty. A request for an informal settlement 
conference does not stay the 30-day period for filing an answer and 
hearing request. 
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„2. 

Mr. Freudigdr 
R6£in«<l K«tAla Oorpor«tl(9n 

If you have any quaations or dsaira to raquaat an Informal conforenaa for the 
purpoea of sattlamant, plaaaa contact John Dickinson at (404) 347-7603. 

Sinoeraly yoursi 

Patrick M. TTobin, Diraotor 
Haate Managamant Division 

Bnclosuraa 

CO with ancLosurat Tom Tiaslar, TDHB 
Faul Patterson, XDHB 



12/19/90 09:31 EPft REGIQNflL COUNSEL ATLPNTft.Gfl. 004 

UMITltD STATES ENVXRONMSNTAL PROTECTION AOENCy 

IN THE HATTER OFt 

Rsflnsd Mstsls Oorporstlon 
Mamphis, TsnnsssM 
EPA ID No.t TND 067 690 040 

Respondant 

) Rasouirea Conaarvation and 
) Raoovary Act 
) Saatlon 3008(a)(X) 
) 42 U.S.C. fiaotlon e928(a)(l) 
) Dookat No.i 90-01-R 

CQMPtAtMT 

This complaint and Compiianoa Ordar is filad pursuant to Section 

3006(a)(X) of tha Raoouroa Convarsatlon and Racovary Aot, (RCRA), 42 

tt.s.o, Sactlon 692d(a)(l), and tha Unitad States Environmental Protection 

Aoancy's Oonaolidatad Rules of Practioa Gtovarnin^ Administrative 

Civil Penalties and tha Revocation or Suspension of Permits, 

40 OPR Part 38. Complainant is tha Oiraotor, waste Management Division, 

Region IV, united States Environmental Protection Agency (hereinafter 

EPA). Raapondent is Refined Metals Corporation, a company doing business 

in Memphis, Tennessee. Refined Metals is the owner and operator of a 

secondary lead smelting facility located at 257 Wast Mallory Street, in 

Memphis, Tennessee. 

In accordance with section 3008(a)(2) of RCRA, 42 U.S.C. Section 

692a(a)(3), EPA has given the State of Tennessee prior notice of this 

action. This action is brought by BPA to enforce provisions of the 

Resource Conservation and Recovery Act of 1976 (RCRA), Pub. L. 94-580, 90 

Stat. 95 (1976), 42 U.S.C, Sections 6901, et sec., as amended by the 

Haxardous and solid Haste Amendments of 1984 (HSWA), Pub. L. 98-616, 98 

Stat. 3224 (1984), and to enforce provisions of Regulations adopted by BPA 

under RCRA. 
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9r rm 
1. lUifined Matftla conptxmtLon la a company doing buoinoss in tho 

State of Tenneaeee and ia a peraon as defined by section 1004(15) of RCRA, 

42 o.S.c. section 6903(15)* Said company owns and operates an existing 

haaardous waste management facility as defined In Chapter 1200-1-11 

sag. of the Rules of the Tennessee Department of Health and Environment 

(TDHE), Division of Solid Haste Managwnsnt^ Tennessee Rule (TR) 

1200-l-ll-.0l(2)(a) (40 CFR 260.10). 

2. Refined Metals generates and stores hatardous waste as these 

terms ate defined by TR 1200-l-ll-.01(2)(a) (40 CFR 260.10). 

3. Refined Metals operates a secondary lead smelter for the 

manufacturing of refined lead alloys through the smelting and refining of 

lead bearing sorap materials. The primary raw material used for this 

process is spent lead aoid batteries. Automotive and industrial batteries 

account for approximately seventy five (75) percent of the raw material 

prooessedt The remaining twenty five (25) percent consists of other lead 

bearing materials such as plant scrap# battery plates and miscellaneous 

metals. 

4. Pursuant to TR 1200-l-ll-.07(l) (40 CFR 270.1) and S 3005 of 

RCRA# 42 O.s.c. s 6926, each person owning or oparating a facility for tha 

treatmant, storage or dispoeal of haeardous waate must hava a permit. The 

regulations governing the ieeuance of such permita beoame effective on 

Movember 19, 1980, and are codified at TR 120Q-1-11-.07 (40 CFR 270). 

5. The regulatione which establish the stendards for the 

operation of interim status and permitted facilities are found et TR 

X200-1-11-.05 and 1200-1-11-.06 (40 CFR 265 and 264), raspectively. 

-2-
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6. On July 16/ 16B1, th« Stat* of tonnskti** wa» gi^antod Phasft I 

interim authorisetion to operate a hasarUous waste program in lieu of 

these I o£ the federal haaardous waste program pursuant to Section 3006(0) 

of RCRA/ 42 u.s.c. Section 6926(a). Final state authorisation for Phase X 

was granted on February S, 1985. 

7. TR I200~l~il-t07(3) (40 CFR 270 Subpart O) and seotion 

300S(e) of RCRX/ 42 U.S.C. Section 6925(e), provide that an owner or 

operator of a facility shall be treated as having been issued a permit 

pending final administrative disposition of his/her permit application 

provided thatt (1) the facility was in exiatenoe on MOvendaer 19, 1980, (2) 

the requirements of section 3010(a) of RCRR, 42 0*8*0. 6930(a), 

eoneerning notification of hasardous waste activity have been complied 

with, and (3) application for a permit has been made* The statutory 

authority to operate is known as interim status. Regulations implementing 

these provisions are found at TR 1200-1-11-,07 (40 CFR 270). 

8. In a letter dated April 2, 1988, Refined Metals notified SPA 

of its storage of spent lead-acid batteries prior to reclamation, as 

required by the Revised Definition of solid Waste as outlined in the 

January 4, 1965 Federal Register* This modification became effective in 

Tennessee on February 2, 1986. The Part A of the RCRA Hazardous permit 

application for the spent batteries storage area was submitted in July, 

196S; therefore, Refined Metals achieved interim for this area. 

9. In a letter dated January 10, 1986, the State documented 

analytical results from samples collected from the off-site drainage ditch 

and the waste blast furnace slag pile at Refined Metals* The samples 

exhibited the characteristic of Extraction Procedure (E.P.) Toxicity for 

lead. The State subsequently prohibited disposal of the waste slag at the 

Srowning-Ferria industriea sanitary landfill in Millington, Tennessee* 
-3-
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f- 10. Zn A Iett«r dAtwd March 20, 1986 r tha stata re<juttatad that 

lUifinad Matala provida writtan dooumantation from southarn spactographlc 

Laboratory daacribingi <1) lab mathods and procaduraa for extraction at 

different levela of breakage, (2) documentation on how Refined Metals' 

slag eamplea were broken and which portions ware used in testing each 

sample, and (3> dooumantation of aoid addition and pH adjustment at 

different time intervals. The information was to be used for data 

comparison with State lab results. 

11. in a latter dated June 11, 1986, Refined Metals requested 

the State's permission to ship their blast furnace slag to the Shelby 

county Landfill instead of the Browning-Ferris Landfill. The state 

approved the request on June 17, 1986. 

12. On September 28, 1988, personnel from the State conducted a 

^ Compliance Bvaluation Znepection at Refined Netale to determine compliance 

with the interim statue standarde outlined in the Rules Oovorning 

Hasardoue Waste Management in Tennessee. Bleven (11) violations of the 

rules were obeerved during the inepection. The violations were as 

fellowst 

Failure to maintain records and documents at the facility 

containing job titles of esoh position related to hasardoue 

waate management and the name of the employee filling the 

position, 

~ Failure to maintain documents and records at the facility 

which contain a written job description for each position, 

Failure to report unmanifested waste to the Commiesioner^ 

Failure to keep a written operating record at the facility. 

Failure to maintain records of each hasardous waste received 

-4-
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for troAtmontf otorago, or diapoaal, 

Pallur* to rooord tha location of each haaardoua waste 

within the facility and the quantity in each location, and 

include cross-references to specific manifest document 

numbers if the waste was accompanied by a manifest, 

storage of hasardous waste without a permit (spent lead-aoid 

batteries and hasardous waste can be stored only in 

designated areas). 

Transportation of hazardous waste without a permit, 

Failure to use the Department assigned installation 

identification number on manifests and other official 

documents, 

Failure to maintain the tranaportation permit on-site, and 

Failure to deliver the generator'e entire quantity of 

hasardous waste to the designated facility listed on the 

manifest. 

13. In a Notice of Violation (NOV) dated October 14, 1968, the 

State documented the reeulte of the inspection. 

14. In a letter dated October 25, 1988, the State requested 

Refined Metale'compliance with the financial requirements pursuant to 

TR l200-l-ll-.05(8)(d) and (n). These rules require hasardoue waste 

management facilities to demonstrate financial aaauranoe for closure and 

liability coverage for sudden accidental occurances. 

15. On November 4, 1968, the State sent an NOV to Refined Metals 

documenting a review of the interim status information aubmittad by 

Refined Metala on September 15, 1968. Twenty (20) violations Of the 

rogulations were noted during the review. A summary of the violations 

-S-
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inoludttdt 

PAilun to post "danger" signe, 

- Pailur* to adequately deaorlbe in the oontingenoy plan the 

arrangements with local authorities^ the list of all 

emergenoy equipment» and the emergency coordinator's 

emergency procedures^ 

- Failure to describe in the closure plan details of the steps 

necessary to close the facility and to include a detailed 

closure cost estimate, and 

- Failure to demonstrate financial responsibility by 

maintaining liability coverage for sudden accidental 

occurrenoes. 

16. On December 6, 1988, personnel from 8FA conducted a RCRA 

Investigation at Refined Metals. The purpose of the investigation was to 

determine if the molten slag and slag pile materiel were 8.P. Toxic for 

lead. Four samples were collected and analysed for total metals and s.p. 

Toxicity. All samples collected from the facility exceeded the E.P. 

Toxicity limit for lead of 9.0 mg/l/ therefore, the slag is considered a 

characteristic hasordous waste. The results, which were transmitted to 

Refined Metals on dune 28, 1969, were as followsi 

TOTM. mp a.F. ToxiciTy/txAD 

R-l 50,000 200 

H-2 53,000 760 

R-3 110,000 890 

R-4 150,000 2,700 

17. In a letter dated December 21, 1968, the State documented a 

review of interim status information submitted by Refined Metals on 

November 8, 1988. The State found that the submittal adequately addressed 
-6-
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inter iitt statue requiremiants and that appropriate correct lone had been 

made. The same letter stated that financial aaauranoe for clceure and 

certification of liability coverage must be submitted by December 30, 

1980, and that financial assurance must egual the amount of the closure 

cost estimate. 

18. On December 21, 1988, the State issued Refined Metals a 

formal Notice of Violation for failure to demonstrate, with a properly 

worded, certificate or endorsement of insurance, financial responsibility 

for bodily injury and property damage to third parties caused by sudden 

accidental occurrences arising from operations at the facility. 

19. On January 20, 1989, the State issued Refined Metals a 

second NOV for failure to comply with liability coverage requirements. 

20. On February 6, 1989, the State issued Refined Metals a 

^ Continued MOV for failure to comply with liability coverage requirements. 

21. on February 22, 1989, the State issued Rafin€»d Metals a 

follow-up to the second NOV for continued failure to comply with liability 

coverage requirements. 

22. In a letter dated March 10, 1989, a law firm responded on 

behalf of Refined Metals to the State's NOVs which cited failure to 

demonstrate financial responsibility. The letter described the 

difficulties Refined Metals was having in obtaining liability insurance 

and requested a meeting with the State to discuss the matter. 

23. Xn a letter dated May 12, 1989, from SPA to the Director of 

TDHB Division of Solid Waste Management, SPA clarified sample preparation 

procedures for blast furnace slag to eliminate inconsistencies in 

procedures used to test blast furnace slag generated at secondary lead 

^ smelters in the southeast. SPA required all slag samples to be ground, 

-7-
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orushadr or out into am«ll partlolaa which can pass through a 9.5 on 

(0.375 in) siavo. Tha samplas shouid ha raprasentativa of tha avaeaga 

sisa of aiag chunks on tha pila. All faoilitias which had not tastad 

thoir slag in this mannar should rassmpla according to tha prooaduras 

dasoribad in tha lattar and in 40 CfR Part 261^ Appandlx IX. 

24. In a lattar datad Juna 29, 1989, EPA infocmad Rafinad Matals 

of tha results of EPA's RCRA Invastigation. In addition, EPA notifiad 

Aofinad Matals that, basad on analysas rasults, tha furnaoa blast slag is 

ragulatad undar RCRA as a 0008 wasta. 

25. In a lattar dated July 13, 1989, EPA notified tha State that 

blast furnace slag at Refined Matals was a RCRA ragulatad wasta based on 

analytical rasults showing tha slag to ba E.P. Toxic for lead. Tha lattar 

referred violations related to tha slag (disposal in an unpermitted 

landfill and storage in an unpermitted slag waste pile) to the State for 

appropriate anforoamant action par tha Mafflorandum of Agraamant. 

26. in a lattar datad August 9, 1989, EPA notifiad tha state of 

their intention to take formal anforcamant action against Refined Metala 

because the State failed to initiate appropriate enforcement action. 

27. On August 24, 1989, personnel from COM, representing EPA, 

conducted a Compliance Eveluation inspection of Refined Metals to document 

the Facility's eonqpliance with RCRA regulations. After an evaluation of 

CDM's inepeotion report and the facility's file, EPA determined that 

Refined Metals wee in violation of tha following requirementst 

a. TR 1200-l-ll-,03(l)(b) (40 CPR 262.11) requires that a 

parson who generates a solid waste determine if that waste 

is a hassrdous waste by testing tha wasta according to 

methods set forth in TR 1200-1-11..02(3) (Subpart C of 40 

-8-
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era 261) or According to An aqulvalent mothod approvad by 

th« CQpnmlAalonar o£ tha TbHB <SPK'e AdminiatrAtor). Rafinad 

Matala fAiled to usa Approprlata mathods of AAinpling and 

analyaia In making Ita hasardoua waste datarmlnatlon for tha 

blast furnaoa, Spaolfloally, basad on Impropar sampling and 

sAmpla preparation procedures, Refined Metals Incorrectly 

datmlnad that tha blast furnaoa slag was not regulated 

under RCRh, 

b, TR 1200-l-ll-.07(l)(b)l(ii) (40 CPR 270.1(b)) prohibits the 

treatment, storage or disposal of hazardous waste without a 

permit or Interim status. Refined Metals has failed to 

obtain the proper permits for storage of the blast slag and 

K069 waste piles. Past sampling of the blast furnace slag 

by IPA has confirmed that the waste slag exceeds the *.P. 

toxicity limits for lead and Iff therefore a regulated 

oharacterlstlo hazardous waste, D008. Also, 

Refined Metale generates a baghouse dust listed in 

TR l200-l-U-.02(4)(o) (40 CFR 261.32) as K069, which Is 

then melted down in s dust furnace to produce a slag. The 

Blag, which remaina a listed hazardoua waste, X069 , is 

stored In the blaet furnace slag waste pile prior to 

reoyellng in the blast furnace. 

o. TR I200-l-ll-.07(2)(b) (40 CFR 270.10(e)) requires ownors or 

operators of existing hazardous waste management facilities 

to submit Part A of their hazardous waste permit application 

no latar than six months after the date of publication of 

-9-



ifft^ulAtlons whioh first rsijuirs thsm to comply witn TR 

ia00-l-ll-»0S or ,09 <40 CFR Parts 26S or 266)1 or 30 days 

aftttr ths data thoy first becama oubjaot to tha standards 

set forth in TR 1200-1-11-.05 or .06 (40 CPR Parts 265 or 

266), Rafinad Matals operates hasardous waste managamant 

units for which they have failed to submit Part A of a 

hasardous waste permit application including tha wasta piles 

used for storage of the blast slag and R069 slag. Bvan 

though Refined Metale failed to achieve interim status for 

its waste pilee, Refined Metals' waste pile are subject to 

TR 1200-1-11-.05 (40 CPR 265) applicable to owners and 

operators of existing hasardous waste mansgement facilities 

whieh have achieved interim statue. 

V. d, TR 1200-l-ll-.0B(7)(o) (40 CFR 265.112) requites that by May 
! 

19, 1961, the owner or operator of a hasardous waete 

management facility have a written closure plan identifying 

the steps neoeseary to perform closure of the facility. 

Refined Metals has failed to develop a closure plan for the 

slag waste piles, 

e. TR i200-l-ll-.0S(8)(d) (40 CPR 265.143) requires that within 

ninety (90) days after the effective date of these 

regulations, an owner or operator of each facility file and 

maintain with the Division Director financial assurance for 

closure of the facility in accordance with the rules. 

Refined Metals has failed to establish financial assurance 

for closure pf the slag piles. 

-10-
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£. TR 1200-1-11-.05(e)(0) (40 CFR 265.142) that tha 

ownar or oporator havo a datailed writtan •atimata in 

currant dollara of tha coat of oLoaing tba facility in 

aoeordanoa vith tha applicable oloaura raquiramenta. The 

aatinata muat agual tha coat of final oloaura whan moat 

axpanaivaf baaad on third party coata, and not incorporate 

any aalvaga value raaliaad by tha aale of haaardoua waata. 

Rafinad Hatala haa failed to develop a oloaura coat eatimata 

for tha waata alag pilaa. 

g. TR I200-l-ll-.05(a)(n)l (40 CFR 265.147(a)) requiraa that 

within ninety (90) daya after tha affective data of thaaa 

ragulationa^ an owner or operator of a haaardoua waata 

treatment, atoraga or diapoaal faoility demonatrata 

financial reaponaibility for bodily injury and property 

damage to third partiea oauaad by audden accidental 

ooourrenoea in tha amount of $1 million par ooourranea with 

an annual aggregate of $2 million, axoluaiva of legal 

defenaa ooata. Refined Metala haa failed to demonatrata the 

reguirad liability coverage for the two haaardoua waata 

management unite. 

h. TR 1200-1-11-.0S(12)(b) (40 CFR 265.251) requiraa that tha 

owner or operator of a waata pile, oontaining haaardoua 

waata which could be aubject to diaperaal by wind, cover or 

otharwiaa manage tha waata pile ao that wind diapareal ia 

controlled. Rafinad Metala haa failed to cover or otharwiaa 

manage tha outaida blaat furnace alag haaardoua waata pile 

to control wind diaperoal. 

-11-

m 



0y:o3 Ct-H KtblUNHL LUUNbbL HILHNI H> UH. 015 

i. TR l200-l-ll-.08(2)(f)2.<i) (40 CS-R 269.1S(b)(1)) raqulres 

that the owner or opocator of hasariloue waete pilee develop 

and follow a written echedule for inepeoting monitoring 

equipnent/ eafety and emergency equipment^ security devices, 

and operating and structural equipment« Refined Metals has 

failed to follow the written inspeotion schedule for 

inapeeting all emergency equipment. Specifically, Refined 

Metals has failed to inventory the caustic soda stored near 

the lead-acid battery storage area, 

j. TR 1200-l-ll-.0S(2)(f)2.(lv) (40 CFR 26S.15(b)(4)) requires 

that areas subject to spills, such as loading and unloading 

areas, be inspected daily when in use. Refined Metals has 

failed to inspect daily the battery unloading area at the 

battery breaking operations building, 

k. TR 1200-1-11-.03(1)(o)3 (40 CFR 262.12(c)) prohibits a 

generator from offering hasardous wastes to transporters who 

do not have valid permits from the State; or to treatment, 

storage, or disposal facilities that have not received an 

RPA identification number. Refined Metals has offered 

hasardous waste to an unpermitted traneporter and disposed 

of blaet furnaoe slag at an unpermitted landfill (Shelby 

County Landfill). 

1. TR 1200-l-ll-.03(3)(a)l (40 CFR 262.20(a)) requires that a 

generator who tranaports, or offers for transportation, 

hasardous waste for off-site treatment, storage, or disposal 

prepare a manifest before transporting the waste off-site 

utilising the EPR Uniform Hasardous Waste Manifest; Refined 

-12-
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Metdlo has shippad blast furnaoa slag off-site without 

manifests* 

m. XR 1200''l-ll-.05(2) (f)i (40 OTR 26fi* 15(a)) requires that the 

owner or operator Inspect his facility often enough to 

Identify problems In time to correct them before they harm 

publle health or the environment. Refined Metals failed to 

Inspect the waste piles containing DOOB characteristic 

hasardous waste and K069 listed hasardous waste* 

n. tR 1200-l-ll-,05(2)(g)2 (40 CFR 265.16(b)) requires that all 

personnel managing hasardous waste successfully complete the 

training program as outlined In TR 1200-l-ll-.05(2)(g)l(lll) 

(40 CFR 265.16(a)(3)) within six (6) months of their 

employment. TR 1200-1-11—05(2) (g)4(lv) (40 CFR 

\ 265.16(d)(4)) requires that Refined Metals maintain records 

documentatlng that the required training has been given* 

Refined Metals failed to produce documentation that 

employees were trained within six (6) months, 

o. TR 1200-1-11-.05(2)(e)2(ll)(l) (40 CFR 265.14(b)(2)(1)) 

requires that the owner or operator prevent unknowing entry 

and minimise unauthorised entry onto the facility with an 

artlflelal or natural barrier (e.g., a fence In good repair) 

which completely surrounds the active portion of the 

facility. Refined Metals has failed to maintain a fence. In 

good repair, which completely surrounds the facility. 

26. On January 31, 1990, the State Issued a Commissioner's Order 

to Refined Metals because of Its failure to provide and mantaln liability 

insurance ae required by TR 1200-1-11-.05(6) (n)l (40 CFR 265.147(a)). 

-13-
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f- zz 

ORPBR 

Bas«d upon th» foregoln9, Rafinad Matals la haraby ordarad to do 

tha following acta purauant to Saction 3008(a) of RCRA, 42 U.S.C. saotion 

6928(a) I 

1. Zmmadiataly upon raoaipt of thia Complaint and Complianca 

Order, Bafinad Matala must oaaaa and daaiat adding basardoua waata (K069 

and blaat alag) to tha waata pila« 

2. Zmmadiataly upon raoaipt of thia complaint and Compllanoa 

Ordar, Refinad Hatala ahall oaaaa offaring haeardoua waata for diapoaal to 

unparmittad landfllla via unpermitted transportara in accordance with 

TR 1200-1-11-.03(1)(o)3 (40 CFR 262.12(0)). 

3. Zmmadiataly upon receipt of thia Complaint and Complianca 

Order, Refinad Katala muat begin to ship the aooumulatad blast alag and 

the blast slag that is currently generated to a facility authorised to 

receive hasardoue waste via a permitted transporter. 

4. Znmadiataly upon receipt of this C«nplaint and complianca 

Order, Refined Metals shall prepare manifests for all haaardous waste^ 

before transporting tha waste off-site as required by 

TR 1200-l-ll-.03(3)(a)l (40 CFR 262.20(a)), 

5. Within thirty (30) days after receipt of this Complaint and 

compliance Order, Refined Metals shall submit documentation verifying that 

aolid wastes generated at the facility (blast furnace slag) have been 

tested according to methods set forth in TR 1200-1-11-.02(3) (40 CFR 261 

Subpart C). 

-14-
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f- 6* Mithln thirty (30) days aftar racsipt of thia Complaint and 

Compllano* Ordar, Raflnad Matala ahall aubmlt a cloaura plan for the blast 

slag wasta plls per the ragulraments of TR 1200-l-ll-.05(7) (40 CFR 265 

Subpart 0). 

7. Within thirty (30) days after raoalpt of this complaint and 

compllanoa order, Refined Metals shall submit a detailed written estimate 

In currant dollars of the oost of closing the blast slag waste pile In 

accordance with applicable closure requirements contained In 

TR 1200-1-11-.05(8)(o) (40 CFR 265.142). Xhe estimate must equal the oost 

of final closure when most expensive, based on third party costs, and not 

Incorporate any salvage value realicsed by the sale of hasardous waste. 

8. Within thirty (30) days after receipt of this Complaint and 

Compliance Order, Refined Metals shall fully fund and sukwklt as specified 

below, all financial assurance Instruments necessary to provide financial 

assurance for closure in eooordanoe with XR 1200-l-ll-.06(8)(p) (40 CFR 

264.151) and aa required by TR 1200-1-11-.05(8)(d) (40 CFR 265.143). 

9. Within thirty (30) days after receipt of thle complaint and 

Compliance Order, Refined Metale shall fully fund and submit as specified 

below, all instrumenta neoeeeary to demonstrats full liability coverage or 

financial responeibillty for bodily Injury and property damage to third 

partlea caused by sudden aooldentel occurrenoee arising from the operation 

of the facility In accordance with TR l200-l-ll-,05(8)(n)l (40 CFR 

265.147.(a)). 

10. Refined Metals shall submit originally signed dupllcstee of 

financial responsibility documents ordered In Psragraphe 8, and 9 above 

and copies of all others documents tot 

-15-
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Ton Tiotlorr Olrootoi; 
T Division of solid Wssto Manogomont 

Tonnosoeo Dapavtmont of Haalth and 
Bnvironmont 

Cuatoma Housa, 4th Floor 
701 BFoadway 
Naahvillar Tannaaaaa 37219 

11. within thirty (30) days aftar racaipt of this Complaint 

and Complianca Ordar, Bafinad Matala ahall aubmit dodumantation of 

proceduraa uaad to control wind diaparaal of haaardoua waata storad 

in waata pilaa aa raquirad by TR 1200*~l.ii-.0S(12) (b) (40 CPR 

26$.251). 

12. Within thirty (30) daya aftar raoaipt of thia Complaint 

and Complianca Ordar^ Rafinad Hatala ahall prapara and submit a 

writtan inapaotion aehadula addraaaing all ragulatad units and Icaap a 

log to documant the raaults of tha inapactiona as raquirad by TR 

^ 120D-l-ll-.0$(2)(f) (40 CFR 269.15). 
I 

13. Within thirty (30) daya aftar racaipt of this complaint 

and Complianca Ordar, Rafinad Ratals shall Implamant procaduras to 

anaura that all paraonnal managing haaardoua waata auooassfully 

oomplata tha paraonnal training program within six (6) months of 

thair amploymant as raguirad by TR 1200-l-ll-.0S(g)2 (40 CPR 

26S.l6(h)). 

14. Within thirty (30) days aftar racaipt of this complaint 

and compliaaoa Ordaxr Rafinad Matala ahall rapair tha fanoa which 

ourrounda tha facility as raquirad by TR 1200-1-11.-.OS(2) (a)2 (40 CPR 

265.14(b)). 

15. Within thirty (30) days aftar racaipt of thia Complaint 

and complianca Crdar, Rafinad Matala ahall pay to BPA a civil penalty 

Of $354,650.00. 

-16-
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0- 16. Rofinsd HatAls shall submit ooplss of all dooumsnts and 

Information ordsrsd horain tot 

Jamas R. soarbrough/ ?.B. 
Ghiaf, RCRA Branch 
U.S. SPA Region XV 
346 Courtland etraat 
Atlantar OA 3036B 

Notwithstanding any other provision of this Order, an 

anforoement aotion may be brought pursuant to seotion 7003 of RCRA, 

42 U.S.C. Section 6973, or other statutory authority should the EPA 

find that handling, storage, treatment, transportation or disposal of 

solid waste or hazardous waste at the facility presents an imminent 

and substantial endangerment to hviman health or environment. 

Ill 

PROPOSED CIVIL PENALTY 

Section 300d(a) of RCRA, 43 U.S.C. seotion 692B(o), 

authorizes the assessment of a civil penalty of up to THENTf-PlVB 

THOUSAND DOLXARS ($25,000) per day for each violation of RCRA and the 

regulations promulgated thereunder. Based upon the facts alleged in 

this Complaint, and to the extent known, upon the following factorst 

a* the potential for harm to human health or environment, 
b. the extent to which the conduct of Refined Metals has 

deviated from regulatory requirements, 
c. the maximum monetary amount that can be assessed under 

RCRA, 
d. the presence or absence of multiple violations, 
e. the number of days over which the violations occurred, 
f. any actual damage to human health or the environment, 
g. any economic benefits accruing to Refined Metals 

resulting from noncompliance, 
h. any extraordinary efforts on the part of Refined Metals 

to comply, 
i. any voluntary efforts on the part of Refined Metals to 

-17-
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rsetify damagtt to human health or the 
environment^reaulting from the nonoompllance* 

j• the abeenoe or preaenoe or circumatanoea outalde the 
control of Refined Metala that reaulted in the 
noncompliance/ 

k. the abaence or presence of rscalcitranoe on the part of 
Refined Metals, 

1. the history of noncompliance on the part of Refined 
Metals/ 

m* the abaenoe or presence of willful nonofflnpllance, 
n. the effect of the penalty on Refined Metals' ability to 

continue to do business. 

complainant proposes to assess a civil penalty of $394,650.00 

against Refined Metals corporation. 

IV 

ROTBWTIAL eOMRBOtlSMCaa or RAiLURa 

TO COMRLY WITH CQMPLTAMfiS 

If Refined Metals fails to comply with any requirement of this 

compliance Order or any regulation promulgated pursuant to RCRR, Refined 

Metals shall be subject to liability through the imposition of additional 

penalties of up to TWIMTI-FIVR THOUSAND DOLLARS (29,000) for eaoh day of 

noncompliance in accordance with Section 3008 of RCRA, 42 u.S.C. Section 

6928, and may be subject to further enforcttaent action including 

injunction from any other treatment, storage, or diaposal of hasardous 

waste and such other further relief as may be necessary to achieve 

compliance with RCRA. 

V 

ORPORTPMIXy TO RBOOBST a Hitanr^p 

As provided in Section 300a(b) of RCRA, 42 U.S.C. Section 

6928(b), Refined Metals has the right to request a formal hearing to 

-18-
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coAtttBt Any tnAtttrlal ttvot set forth in this Complaint or tha 

appropriatanaas of tha aaaaaaad panalty. TO avoid baing found in default 

under 40 CPR 22.17, Refined Metala must file a written answer with tha 

Regional Hearing Clerk within thirty (30) days of reoeipt of this 

Complaint and Complianoe Order. The answer must (1) olaarly and directly 

admit# deny, or explain each of the factual allegations contained in this 

Complaint, (2) briefly state all facts and ciroumstancaSf if any, which 

constitute grounds for a defense, and (3) specifically request any 

administrative hearing (if desired). Failure to deny, admit or explain 

any of the material factual allegations in this complaint will constitute 

an admission of the undenied allegations. The answer should be sent toi 

Julia Mooney Rsmiro Llado 
Region IV Hearing Clerk Resistant Regional Counaal 
United statea Snvironmehtal united Statea Bnviconmantal 
Proteotion Agency Protection Agency 
34S Courtland Street, NB 345 Courtland Straet NB 
Atlanta, Georgia 30365 Atlanta, Georgia 30365 

Hearinga held on the appropriateness of civil penalties under 

RCRA will be conducted in accordance with the proviaions of the 

Adminiatrative Procedure Act (5 u.s.c. Section 552, at* »nd the 

Consolidated Rules of Practice Governing Administrative Assessment of 

Civil Penalties and the Revocation of suapenaion of Parmits, 40 CPR 

Part 22. 

For purposes of this action, "default under 40 CFR 22.17" 

constitutea an admission of all facts alleged in the order and a waiver of 

your right to a hearing under Section 3008 of RCRA on factual 

allegationa. A "Default Judgement" may thereafter be laaued by the 

Regional Administrator and the civil penalty proposed herein may be 

assessed without further proceedings. 

-19-
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VI 

INFOHMM. aB¥TI.gMBWT CQfMyBttBMCB 

Whttthar or not Rafinod Metala raquaata a hMtLnq, ths BPA 

onoouragaa aattlemant ot tha prooaedin^ oonalatant with tha provialona of 

RCRA. At an informal confaranca, Rafinad Matala may conunant on tha 

allagationa and provida whatavar additional information it faala ia 

ralavant to tha diapoaition of thia mattar, inoluding (1) aotiona it haa 

taken to oerract tha violation, (2) any othar apaoial oircumataneaa 

Raapondant ehooaaa to raiaa. Any raqueat for an informal confaranoa and 

any othar quaationa ragarding thia Complaint ahould ba diraotad tot 

Ramiro Llado 
N Aaaiatant Ragional Counaal 

V.6* invlronmantal Protection Agancy 
Region IV 
345 Courtland Straat MS 
Atlanta, Oaorgia 3036B 

THS SCHBPtfLIWO OF AM IWFORMAL OONRHRRNCB WTtt WOT BILIBVS RSFIIIBD 
or TM WBRP TO PILB A WRITTBH ANSWBR IP RRSPOMDRII1? WIflHSS TO RSQtlRgT X 

If Refined Matala haa neither affected a aattlemant by informal 

oonfaranca nor raquaated a hearing within the 30-day time period cited 

above, tha aaaaaaad penalty will ba imposed without further proceadinga. 

A raqueat for an informal conference call doea not extend the 30-day 

period within which a written anawar and request for a hearing must be 

submitted, tha informal oonfaranoe may ba pursued aimultanaoualy with a 

request for a hearing. 

-20-
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VII 

pAywitfT 9r riHftfcw 

Xnataad of filing an answar, raquaating a hearing or requesting an 

informal oonferenoaf Refined Matale may ohooae to pay the proposed 

penalty,. Such a payment should be made by sending to the Regional Hearing 

Clark, BPA, Region IV, Post Office Box 100142, Atlanta, Georgia 30365, a 

oashiar's or certified check in the amount of the penalty aaeesaed in the 

complaint. The check should be payable to the United states of America. 

It should be noted that payment of the proposed penalty does not relieve 

Refined Metals of its responsibility to comply with the requirements of 

the complianoe Order. Failure by Refined Metals to meet the schedule set 

forth In section XX of the Compliance Order above would subject Refined 

Metals to continued liability as set forth In section IV of the Complianoe 

Order above. 

UNXTBD STATB8 BNVXRONMBMTAX. 
PROTBCTXON AOBNCf, RBOION IV 

Complainant 

BYt 

Patrick M. Tebln, Director 
Waste Management Division 
united states Bnvlronmental Protection Agency 
Region IV 

Dated! 

-21-
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CERTIFICATB Qg flUltVTCp 

I hareby cartlfy that X have cauaed a copy of the foregoing 

Complaint and Compliance Order to be aarved upon the person designated 

below on the date below, by.causing said copy to be deposited in the U.S. 

Main, First Claas (certified maili return receipt requested) addreaaed toi 

UTI T< William Fraudigar 
Vice President and Plant Manager 
Refined Metals Corporation 
257 West Mailory Avenue 
Memphis, Tennessee 38109 

1 have further caused the original and one copy of the 

Complaint and Compliance Order and this certification of service to 

be filed with the Regional Hearing Clerk, United States Environmental 

Protection Agency, Region IV, 345 Courtland Street, N.K., Atlanta, 

Georgia 30355 on the date specified below. 

These are said person's last knownjSddresses to the 

subscriber. bated this 

person's last knownjfiddresses to the 

f day 1990. 

kne 

Waste Management Division 

\u 
Annette Woode-Oreene 

-22-
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OTHFR orrtcss; 
HOUSTON 
DALLAS 

U0« ANGGUCd 

ANDREWS & KURTH 
ATTORNEYS 

(TOl f»CNNSTUVAWI»K AVCNue, tM, W, 

SUITE SOO 

WASMINOTON, D.O SOOOe TCLePHONE.IiOW SSi'8700 
TEuecOPiCR;<eo« o«a-e739 

Tei.ex:Ter|£Qo 

October 4,1990 

# 

VIA FEDERALEXPRESS 

Ms. Julia Mooney 
Region IV Hearing Clerk 
U ,S. Environmental Protection Agency 
345 Courtland Streets N.E. 
Atlanta, Georgia 30365 

Re: Reined Metals Corporation 
Docket No. 90-01-R 

Dear Ms. Mooney: 

Enclosed please find the original and two copies of Refined Metals 
Corporation's Answer to the Complaint and Compliance Order in the above-
referrenced matter. We request that a stamped copy be returned to us. For your 
convenience, a self-addressed envelope with postage has been included. 

, , , , On behalf of Refined Metals Corporation we also request an 
administrative hearing regarding this matter. In aadition, an informal settlement 
conference has been requested with EPA through Mr. Ramiro Llado and has been 
tentatively scheduled for October 19,1990. 

If you have any questions regarding the enclosed materials, please contact 

Sincerely. 

Robert N. Stein wurizel 
Jeffery S. Hannapel 

JSH/rh 

Enclosures 

cc: 'Ramiro Llado, Esq. 
David Freudiger, Esq, 
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UNITED STATES ENVIRONMENTAl. PROTECTION AGENCY 

In the Matter of: 

REFINED METALS CORPORATION 
MEMPHIS, TENNESSEE 
EPA I.D. No. TND 067 690 040 

R^$pondent. 

Resource Conservation 
and Recovery Act § 3008(a)(1) 
(42 U.S.C.§ 6928(a)(1)) 
Docket No. 90-01-R 

REFINED METALS' ANSWER AND 
REQUEST FOR AN ADMINISTRATIVE HEARING 

Respondent Reiined Metals Corporation ("Refined Metals"), through its 

undersigned counsel, answers the Complaint and Compliance Order in the above-

captioned matter as follows; 

^ COMPLAINT AND COMPLIANCE ORDER 

Refined Metals admits that EPA has filed the Complaint and Compliance 

Order pursuant to Section 3008 (a)(1) of the Resource Conservation and Recovery Act 

("RCRA"), 42 U.S.C. § 6928 (a)(1), and the United States Environmental Protection 

Agency's Consolidated Rules of Practice Governing Administrative Assessment of 

Civil Penalties and the Revocation or Suspension of Permits, 40 C.F.R, Part 22. 

Refined Metals admits that the complainant is the Director, Waste Management 

Division, Region IV, United States Environmental Protection Agency ("EPA"), 

Refined Metals admits that it is a company that operates a battery recycling facility 

located at 257 West Mallory Street in Memphis, Tennessee. 

Refined Metals is without sufficient knowledge to admit or to deny the 

allegations in the first sentence of the second paragraph. The remaining allegations 

in this paragraph are legal conclusions to which no response is required. To the 
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extent that a response is required, RefJned Metals denies the allegations contained in 

this paragraph. 

FINDINGS OF FACTS 

1. Refined Metals admits that It Is a company doing business in the State of 

Tennessee. The remaining allegations contained in paragraph 1 are legal 

conclusions to which no response is required. To the extent that a response is 

required, Refined Metals denies the allegations contained in this paragraph. 

2. The allegations contained in paragraph 2 are legal conclusions to which no 

response is required. To the extent that a response is required, Refined Metals denies 

the allegations contained in this paragraph. 

3. Refined Metals admits that it recycles lead primarily from spent lead-acid 

batteries. Refined Metals also recycles lead from other lead-bearing materials such 

as plant scrap and battery plates. Refined Metals denies all other allegations 

contained in paragraph 3, 

4. The allegations contained in the first sentence of paragraph 4 are legal 

conclusions to which no response is required. To the extent that a response is 

required, Refined Metals denies the allegations contained in this paragraph. Refined 

Metals is without sufficient information to admit or to deny whether the regulations 

governing the issuance of permits became effective on November 19,1980. Refined 

Metals admits that these regulations are codified at TR 1200-1-11-.07 (40 C.F.R. Part 

270). 

5. Admit. 

6. Refined Metals is without sufficient information to admit or to deny the 

allegations contained in paragraph 6. 

-2-



12/19/90 09:40 EPfl REGIONPiL COUNSEL RTLflNTfl.GA. 029 

f 

7. The allegations contained in the first two sentences of paragraph 7 are 

legal conclusions to which no response is required. To the extent that a response is 

required, Refined Metals denies these allegations. Refined Metals admits the third 

sentence of this paragraph, 

8. Refined Metals admits that it notified EPA of its storage of spent lead-acid 

batteries prior to reclamation and that it submitted a Part A RCRA permit 

application for the spent batteries storage area. Refined Metals is without sufficient 

information to admit or to deny the allegations in the second sentence of this 

paragraph. The remaining allegations in this paragraph are legal conclusions to 

which no response is required. To the extent that a response is required, Refined 

Melols denies these allegations. 

9. Refined Metals is without sufficient information to admit or to deny the 

specific allegations contained in this paragraph. 

10. Refined Metals is without sufficient information to admit or to deny the 

specific allegations contained in this paragraph. 

11. Admit. 

12. Refined Metals admits that TDSW conducted a inspection on September 

28, 1988 and that the allegations contained in the third sentence of this paragraph 

generally summarize the violations that TDSW allegedly observed during the 

inspection. Refined Metals denies all other allegations contained in this paragraph. 

13. Refined Metals admits that TDSW issued a NOV to Refined Metals on 

October 14,1988 and attached to the NOV was a copy of the inspection report that 

summarized the September 28,1988 inspection. 

14. Admit. 

15. Refined Metals admits that TDSW issued a NOV to Refined Metals on 

November 4, 1988 and that the allegations contained in this paragraph generally 

summarize the violations that TDSW alleged in this NOV, 

-3-
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16. Refined Metals denies the allegation in the fourth sentence of this 

paragraph that slag is considered a characteristic hazardous waste. Refined Metals 

admits that the remaining allegations in this paragraph generally summarize the 

inspection, the sampling, and the testing conducted by EPA with respect to EPA's 

llcecmber 6,1988 inspection. 

17. Admit. 

18. Admit. 

19. Admit. 

20. Admit. 

21. Admit. 

22. Refined Metals admits that a law firm representing Refined Metals 

submitted to TDSW a correspondence dated March 10, 1989 and thai this 

correspondence contained a description of the difficulties Refined Metals was having 

obtaining liability insurance for sudden accidental occurences and a request for a 

meeting with TDSW to discuss the matter. Refined Metals denies the remaining 

allegations in this paragraph, 

23. Refined Metals admits that EPA sent to TDSW a correspondence dated 

May 12,1989 and that this paragraph generally summarizes EPA's position in that 

correspondence. 

24. Admit 

26. Refined Metals admits that EPA sent to TDSW a correspondence dated 

July 13, 1989 and that this paragraph generally summarizes EPA's position in that 

correspondence. 

26. Refined Metals is without sufficient information to admit or to deny the 

allegations contained in this paragraph. 

27. Refined Metals admits that CDM, representing EPA, conducted an 

inspection of Refined Metals on August 24,1989, Refined Metals is without sufficient 

-4' 
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r' information to admit or to deny the allegations contained in paragraphs 27a 

through 0. 

28. Admit. 

ORDER 

Paragraphs 1 through 16, inclusive, set forth EPA's proposed remedy and 

penalty for which no response is required. To the extent that a response is required, 

Refmed Metals denies the allegations contained in these paragraphs. 

PROPOSED CIVIL PENALTY 

Refined Metals admits that section 3008(a) of RCRA, 42 U.S.C. § 6928(a), 

authorizes the assessment of a civil penalty of up to $25,000 per day for each violation 

of RCRA and that EPA has proposed to assess a civil penalty of $354,650.00 against 

Hefinod Metals. The remaining allegations contained in this paragraph are legal 

conclusions to which no response is required. To the extent that a response is 

required, Refined Metals denies these allegations. 

POTENTIAL CONSEQUENCli OF FAILU IP-
The allegations contained in this paragraph are legal conclusions to which 

no response is required. To the extent that a response is required, Refined Metals 

denies the allegations contained In this paragraph. 

•5-



12/19/90 09:42 EPR REGIONAL COUNSEL ATLANTA,GR. 032 

n 

OPPORTUNITY TO REQUEST A HEARING 

Refined Metals requests a furrnal hearing to contest material facts set 

forth in the Complaint and Compliance Order and to present evidence on the facts 

asserted in this Answer, The remaining allegations contained in these paragraphs 

are legal conclusions to which no response is required. To the extent that a response 

is required, Refined Metals denies the allegations contained in these paragraphs, 

INFORMAL SETl^LEMENT CONFERENCE 

Refined Metals requests an informal settlement conference with EPA to 

discuss the allegations contained in the Complaint and Compliance Order and other 

information relevant to these allegations. The remaining allegations contained in 

these paragraphs are legal conclusions to which no response is required. To the 

extent that a response is required, Refined Metals denies these allegations in these 

paragraphs. 

PAYMENT OF PENALTY 

The allegations contained in this paragraph are legal conclusions to which 

no response is required. To the extent that a response is required, Refined Metals 

denies the allegations contained in this paragraph. 

-6-
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DEFENSES AND FACTUAL CQNTENTTONS 

1. The Complaint fails to stats a claim upon which relief can be granted. 

2. The Complaint and Compliance Order are barred by laches. 

3. The Complaint and Compliance Order are barred by estoppel. 

4. fbe Complaint and Compliance Order are barred by waiver. 

5. The Complaint and Compliance Order are barred by the statute of 

limitations. 

6. The Complaint and Compliance Order are barred by accord and 

satisfaction. 

7. Refined Metals has complied with all applicable federal and state laws, as 

well as the applicable regulations promulgated pursuant thereto. 

8. At all times material thereto, Refined Metals acted reasonably and in good 

faith, with due care for the rights and safety of others and their property. 

9. At all times material hereto, Refined Metals took precautions in the 

handling and management of wastes and other materials consistent with the state of 

the art, trade customs, and industry practices. 

10. At all times material hereto, Refined Metals has taken all reasonable 

measures to mitigate damages. 

11. The Complaint and Compliance Order seek to enforce requirements that 

are not feasible, and if enforced, would be a violation of the Constitution and laws of 

the United States, 

12. Refined Metals acted reasonably in light of the regulatory and 

enforcement positions taken by federal and state regulations, 

13. The Complaint and Compliance Order seek to apply statutes and 

regulations retroactively to conduct of Refined Metals. 

7-
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0 
14. The Complaint and Compliance Order fail to provide any specific 

calculations for the proposed civil penalty or any statement explaining the reasoning 

behind the proposed penalty, 

15. EPA failed to issue a notice of violation to Reiined Metals for allegations 

contained in the Complaint and Compliance Order prior to issuance of the Complaint 

and Compliance Order. 

16. Slag generated by Refined Metals is not a hazardous waste subject to the 

statutory and regulatory requirements of RCRA because it does not exhibit 

characteristics of hazardous waste. 

17. The Structural Integrity Procedure Is an acceptable testing procedure 

under the applicable regulations to determine whether slag is a hazardous waste for 

regulatory purposes. 

18. Samples from Refined Metals collected by EPA and the State of Tennessee 

were not collected or analyzed properly, 

19. The allegations asserted in the Complaint and Compliance Order 

regarding the procedures for determining whether slag is a hazardous waste are 

barred by the Administrative Procedure Act, 6 U.S.C. $ 863, because EPA failed to 

provide notice and coimuent. 

20. The State of Tennessee authorized Refined Metals to dispose of its slag in 

off-site industrial waste landfills. 

21. Slag generated by Refined Metals is not a hazardous waste subject to the 

statutory and regulatory requirements of RCRA because it is a waste from the 

extraction, beneficiation, or processing of ores and minerals pursuant to § 3004(x) of 

RCRA, 42 U.S.C. 16924(x), 

^ 22. EPA no authority to enforce the statutory and regulatory 

requirements promulgated by the State of Tennessee. 

-8-
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23. Refined Metals' efforts to implement management and handling 

procedures for its wastes consistent with requests from EPA and TDSW have been 

impaired by TDSW's delays in reviewing and processing permit applications, 

variance requests, and other regulatory approvals and authorizations. 

24, TDSW informed Refined Metals that it could store slag on-site pending the 

final resolution of the proper sampling and testing procedures to determine whether 

slag is a hazardous waste. 

26. EPA has never informed Refined Metals that the sampling and testing 

procedures that Refined Metals has used to determine whether its slag is a hazardous 

waste are or were contrary to the applicable regulations. 

26. Until December 15,1989, TDSW has maintained that the slag generated 

by Refined Metals is non-hazardous. 

27. The listed hazardous waste, K069, was never placed on the waste pile at 

the facility. 

28. The Complaint and Compliance Order are barred by res judicata. 

29. The Complaint and Compliance Order are barred by collateral estoppel. 

-9-
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WHEREFORE, having fully answered the Complaint and Compliance 

Order, Refined Metals prays that the relief sought in the Complaint and Compliance 

Order be denied, that the Complaint and Compliance Order be dismissed and that 

Refined Metals be awarded its costs and attorneys' fees, and such other relief as the 

Agency may deem just and proper. 

Dated: October 4,1990 

Respectfully submitted, 

Kobeirtliiteinwurtsel 
Jeffery 8. Hannapel 
Andrews & Kurth 
1701 Pennsylvania Avenue N.W. 
Washington, D.C. 20006 
(202) 662^2700 

Attorneys for Respondent 

10-
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CERTIFICATE OP SERVICE 

I hereby certify that on this 4th day of October, 1990,1 caused a true and 
correct copy of the foregoing to be served by regular mail, postage prepaid, upon the 
following; 

Ramiro Llado, Esq^, 
Assistant Regional Counsel 

Atlanta, Georgia 30369 

r^. 

11-



STATE OF INDIANA ) 
) SS c 

COUNTY OF MARION ) 

BEFORE THE INDIANA DEPARTMENT 

OF ENVIRONMENTAL MANAGEMENT 

COMMISSIONER, 
INDIANA DEPARTMENT OF 
ENVIRONMENTAL MANAGEMENT 

vs. 

REFINED METALS, INC. 

CAUSE NO. N-283 

STATUS REPORT 

Comes now the Complainant, by counsel, and, in 

response to the Administrative Law Judge's Order Requesting 

Status Report, files the following: 

1. As set out in the previously filed Joint Status 

Report, negotiations have been on-going in this action. The 

current status of those negotiations is that the Respondent has 

submitted a proposal for settlement which the Complainant is 

considering. As soon as sufficient review has occurred, the 

Complainant will then respond, as needed. 

2. Counsel for the Complainant has discussed the 

contents of this Status Report with the Respondent's Counsel, 

who concurs herewith. 

3. It seems appropriate to reschedule another Status 

Report to be filed in approximately sixty days. 



WHEREFORE, the Complainant, by counsel, submits this 

Status Report and respectfully suggests that another Status 

Report be ordered to be filed in approximately sixty days. 

Respectfully submitted, 

LINLEY E. PEARSON 
Attorney General of Indiana 

Mathew S. Scherschel 
Deputy Attorney General 

CERTIFICATE OF SERVICE 

I do hereby certify that a copy of the foregoing STATUS 

REPORT has been duly served upon all counsel of record listed 

below, by United States mail, first-class postage prepaid, on 

this day of June, 1990: 

Robert Steinwurtzel 
1701 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 

% 

Office of Attorney General 
219 State House 
Indianapolis, IN 46204-2794 
Telephone: (317) 232-6241 
pw:7716W 

Mathew S. Scherschel 
Deputy Attorney General 
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OTMEP OFS'ICES: 
HOUSTON 

DALLAS 
_0S ANGELES 

ANDREWS & KURTH 
ATTORN EYS 

I70I PENNSYLVANIA AVENUE. N.W. 

SUITE aoo 

WASHINGTON, o.c aoooe TELEPHONE.I202I 6S2-2TO0 
rELECOPlEPil202l 662-2739 

TELEX; 79-1206 

November 14,1989 

VIA FKDERAL EXPRESS 

Mathew S. Scherschel, Esq. 
D^uty Attorney General 
Office of Attorney General 
219 State House 
Indianapolis, Indiana 46204 

Re: Refined Metals Corporation 
Cause No. N-283 

Dear Mr. Scherschel: 

On behalf of Refined Metals Corporation, enclosed please find a draft 
Agreed Order for the above referenced case. We have proposed some changes to the 
draft that your office had submitted to us several months ago. A brief discussion of 
these changes is provided below. 

First, we have deleted paragraphs 16 through 35 of the "Findings" because 
these paragraphs are allegations found in the complaint and are not appropriate as 
"Findings" in this matter. The relevant regulatory issues in the deleted paragraphs 
are, however, addressed in the "Order" section of this document. Accordingly, Uiis 
deletion does not affect Refined Metals' obligations under the proposed Agreed Order. 

Second, construction of the water collection and treatment system has 
been substantially completed and is now operational. Refined Metals proceeded with 
the construction and installation of this system because such measures were needed 
to protect the environment. Consequently, we have proposed to replace paragraph 
12 of the draft Aweed Order that your office submitted to us with paragraph 13 of the 
enclosed draft. Specifically, we propose to submit to IDEM, for its review, workplans 
only for the work that remains to be completed at the facility. Furthermore, Refined 
Metals intends to continue its efforts to complete the water collection and treatment 
system at the facility pending the final resolution of this matter. 

Finally, Refined Metals has included a force majeure provision (paragraph 
17) and a dispute resolution provision (paragraph 18) in the enclosed draft. These 
provisions are intended to provide additional clarification of the rights and 
obligations of the parties under the Agreed Order. 

If you have any questions regarding the enclosed document or other 
issues, please do not hesitate to contact us. After you have had an opportunity to 
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ANDREWS & KURTH 

Mathew S. Scherschel, Esq. 
November 14,1989 
Page 2 

review the enclosed draft Agreed Order, please contact us to arrange a meeting to 
discuss this matter. A prompt resolution of this matter is in the best interests of both 
parties. 

On behalf of Refined Metals Corporation, we look forward to hearing from 
you and to working with you to resolve this matter. 

Sincerely, 

Attachments 

JSH/ram 

cc: Mr. T.W. Freudiger 
Mr. Ron Widner 

Robert N. Steinwurfiel 
Jeffery S. Hannapel 
Counsel for Refined Metals 
Corporation 



DRAFT 

STATE OF INDIANA ) BEFORE THE INDIANA DEPARTMENT OF 
) 88* 

COUNTY OF MARION ) ENVIRONMENTAL MANAGEMENT 

IN THE MATTER OF THE: 

CAUSE NO. N-283 

COMMISSIONER, 
INDIANA DEPARTMENT OF 
ENVIRONMENTAL MANAGEMENT. 

Complainant, 

vs. 

REFINED METALS CORPORATION, 

Respondent. 

AGREED ORDER 

Come now the parties to this cause and, being desirous of settling and 
compromising this action without hearing or adjudication of any issue of fact or law, 
thereby consent to the following FINDINGS and ORDER. This document shall not 
constitute any evidence or admission by any party hereto (which could be used by 
any third person in any other action), but shall be solely for the purpose of settling 
this action. 

FINDINGS 

NOW, THEREFORE, upon the consent of the parties hereto, and for the 
purposes of this cause only, the following FINDINGS are made: 

1. The Complaint is the Commissioner of the Indiana Department of 
Environmental Management (hereinafter referred to as '"the 
Commissioner") (formerly the Technical Secretary of the Indiana 
Environmental Management Board). 

2. The Indiana Department of Environmental Management (hereinafter 
referred to as the "Department") has jurisdiction over both the parties 
and the subject matter of this action. 
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3. Respondent, Refined Metals Corporation, is a company authorized to do 
business in Indiana and operates a place of business at 3700 South 
Arlington Avenue, Indianapolis. 

4. On August 18, 1980, Refined Metals Corporation submitted notification 
of hazardous waste activity. 

5. On November 19, 1980, Refined Metals Corporation submitted a Part A 
application to the U.S. Environmental Protection Agency (EPA). 

6. On December 18, 1981, an inspection was conducted at Refined Metals 
Corporation to determine compliance with the applicable generator 
requirements. 

7. On January 22, 1982, a referral from the Generator and Transporter 
Section of the Department was sent to the Treatment, Storage, and 
Disposal Section oi the Department requesting that a treatment, storage, 
and disposal (TSD) facility inspection be conducted. 

8. On February 26, 1982, a TSD facility inspection was conducted to 
determine compliance with the applicable facility requirements. 

9. On April 13, 1983, a Notice of Violation was sent to Refined Metals 
Corporation. This notice cited violations discovered during the February 
26,1982 inspection. 

10. On March 30, 1984, EPA received a request from Refined Metals 
Corporation to withdraw their Psurt A application, so as to function solely 
as a generator of hazardous waste. 

11. On April 24, 1984, EPA responded to Refined Metals Corporation's 
request. The response stated that Refined Metals Corporation was 
required to close pursuant to 320 lAC 4-7 in order to become a generator 
only. Additionally, they were instructed that they would have to comply 
with 320 lAC 4-6 if they did not pursue closure. 

12. On July 13, 1984, a pre-closure inspection was conducted at Refined 
Metals Corporation. Subsequent to this inspection, a memo was sent to 
the Compliance Monitoring Section of the Department recommending 
that a compliance inspection be conducted. 

13. On May 15, 1985, a complaint was received from Emergency Response, 
Division of Water Pollution Control of the Indiana State Board of Health. 
Information received in this complaint indicated that in response to a 
spill. Emergency Response had detected possible soil contamination of 
hazardous waste. 

14. An inspection of Refined Metals Corporation was conducted by 
representatives of the Department on June 18, 1985, and a report 
alleging several regulatory violations was prepared by the Department. 
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15. Pursuant to IC 13-7-11 and IC 4-22-1-6, a Complaint and Notice of 
Opportunity for Hearing and Proposed Final Order were served on 
December 23,1985, upon: 

Mr. Richard L. Swain, President C.T. Corporation 
Refined Metals Corporation Resident Agent for Refined 
257 West Mallory Metals Corporation 
Memphis, Tennessee 38109 One North Capitol 

Indianapolis, Indiana 46204 

16. On January 20, 1986, Respondent requested administrative review of the 
Commissioner's Final Order. 

17. On November 8,1988, Respondent submitted a Part B permit application. 

18. Pursuant to IC 4-22-1-4, settlement conferences were held on February 27, 
1986; July 21,1988; and January 5,1989. 

ORDER 

WHEREFORE, based upon the above FINDINGS and upon the consent of the 
ties, it is hereby ORDERED that: parties 

1. Within sixty (60) days of the effective date of the Order, Respondent shall 
submit to the Department for approval, a closure plan as specified in 329 
LAC 3-21 for the area where K069 dust was stored in a waste pile. 

2. Upon notice of approval of the closure plan by the Department, 
Respondent shall implement the plan as approved and in accordance with 
the time frames contained therein. 

3. Within thirty (30) days of the effective date of the Order, Respondent 
shall manage all containers and waste piles as required by 329 lAC 3-15 
through 329 lAC 3-26-7. 

4. Within thirty (30) days of the effective date of the Order, Respondent 
shall determine if the slag is hazardous as deHned bv 329 LAC 3-5-1 
through 329 LAC 3-6-4 by conducting an analysis of the slag. 

5. Within forty-five (45) days of the effective date of the Order, Respondent 
shall submit to the Department the results of the determinations 
(analyses) on the slag. 

6. Upon the effective date of the Order, Respondent shall not generate any 
furnace building wastewater. 

7. Within thirty (30) days of the effective date of the Order, Respondent 
shall amend the personnel training records to include: 

a. The job title for each position at the facility related to hazardous 
waste management, and the name of the employee filling each job; 
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b. A written job description for each position listed in paragraph (a) 
above; and 

c. Records that document that the training has been given. 

8. Within thirty (30) days of the effective date of the Order, Respondent 
shall conduct an annual review of the initial training for all facility 
personnel involved in hazardous waste training. 

9. Within forty-five (45) days of the effective date of the Order, Respondent 
shall submit to the Department for approval the amended personnel 
training records which include the annual review of training. 

10. Within thirty (30) days of the effective date of the Order, Respondent 
shall amend its contingency plan to include the following items: 

a. A description of the arrangements agreed to by police departments, 
hospitals, contractors, and State and local emergency response 
teams; 

b. The name, addresses, and phone numbers (office and home) of all 
persons qualified to act as alternate emergency coordinator; 

c. The location of emergency equipment; and 

d. An evacuation plan for facility personnel as specified in 329 LAC 3-
18-3(f). 

11. Within forty-five (45) days of the effective date of the Order, Respondent 
shall submit to the Department for approval a copy of the amended 
contingency plan. 

12. Within ten (10) days of the notice of approval of the contingency plan by 
the Department, Respondent shall submit copies of the plan to all local 
police departments, fire departments, hospitals, and State and local 
emergency response teams. 

13. Within ninety (90) days of the effective date of the Order, Respondent 
shall submit to the Department for review the design plans for the 
following activities that remain to be completed for the waste water 
collection and treatment system at the facility: 

a. the installation of a wheel wash system for trucks prior to leaving 
the facility grounds; 

b. the installation of a sump on the southwest comer of the plant site 
to collect surface water runoff and the water from the wheel 
washing operation; 

c. the installation of a sump at the southeast comer of the plant site to 
collect surface water mnoff, or alternatively, the grading of the 
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d. 

plant property to direct runoff water to the sump to be installed in 
the southwest corner of the plant site; and 

the remaining concrete work at the facility that is necessary to 
complete the water collection and treatment system. 

14. Respondent shall include in its Part B permit application provisions for 
corrective action for releases of hazardous wastes into the environment 
from the facility. 

15. Respondent shall pay $19,750 to the Indiana Environmental Management 
Special Fund within thirty (30) days of the effective date of the Order. 
This payment shall be addressed to the Office of Solid and Hazardous 
Waste Management, Attention: Cashier. 

16. Subject to the provisions of paragraph 17 below, the Respondent shall 
pay a penalty of $250 per day for each day of noncompliance with the 
time limits set out in this AGREED ORDER. 

17. During; the effectiveness of this Order, the following Force Majeure 
provisions shall control. 

a. Respondent shall perform the requirements of this Order within the 
time limits set foilh herein, unless the performance is prevented or 
delayed by events which constitute a force majeure. A force 
majeure is defined as any event arising from causes not foreseeable 
and beyond the reasonable control of Respondent and which delays 
or prevents performance by a date required by this Order. 

b. Respondent shall notify the Department in writing within ten (10) 
days after it becomes aware of events which Respondent knows 
constitute a force majeure. Such notice shall estimate the 
anticipated length of delay, including necessaiw demobilization and 
remobilization, its cause, measures taken or to be taken to minimize 
the delay, and an estimated time table for implementation of these 
measures. 

c. If the delay has been or will be caused by circumstances not 
foreseeable and beyond Respondent's reasonaole control, the time 
for performance for that particular activity shall be extended for a 
period equal to the delay resulting from sucn circumstances. 

18. With respect to the terms and conditions of this Agreed Order, the 
settling parties a^ee to use their best efforts to resolve all disputes and 
differences of opinion informally and in good faith. 

19. This AGREED ORDER will apply to the Respondent, its agents, servants, 
employees, successors, and assigns, and to all persons, firms, or 
corporations acting through or for the Respondent. 
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A 
^ 20. This AGREED ORDER will have no force or effect until it is approved by the 

Commissioner. Compliance with the terms of this AGREED ORDER shall 
constitute a final resolution of all violations alleged against Respondent 
in the Complaint issued by Complainant on December 23,1985. 

21. Respondent, by the duly authorized undersigned, hereby consents to the 
provisions of the FINDINGS and ORDER and agrees to be bound by said 
ORDER when issued by the Commissioner. 
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9 TECHNICAL RECOMMENDATION REFINED METALS CORPORATION 

By: 
Dennis M. Zawodni, Chief 
Enforcement Section 

Date: 

By: 

Date: 

T.W, Freudiger, Vice President 

APPROVED FOR LEGALITY AND FORM: 

LINLEY E. PEARSON 
Attorney General of Indiana 

ANDREWS & KURTH 

By: 
Mathew S. Scherschel 
Deputy Attorney General 

Date: 

COUNSEL FOR COMPLAINANT 

By: 
Robert N. Steinwurtzel 
Jeffery S. Hannapel 

Date: 

COUNSEL FOR RESPONDENT 

APPROVED AND ADOPTED BY THE INDIANA DEPARTMENT OF 
ENVIRONMENTAL MANAGEMENT this day of , 1989. 

Commissioner 

5712W 
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

105 South Meridian Street 
P.O. Box 6015 

Indianapolis 46206-6015 
Telephone 3i7-232-8603 

- P730-167-587 

Mr. T. William Freudiger, Vice President 
Refined Metals Corporation 
P.O. Box 9009 
Memphis, Tennessee 38109 

tember 20, 1989 

Re: Interim Status Expansion Request 
Refined Metals Corporation 
Beech Grove, Indiana 
IND 000718130 

Dear Mr. Freudiger: 

On May 8, 1989, the Indiana Department of Environmental Management (IDEM) 
received your letter concerning Refined Metal's justification for increasing 
the battery storage capacity from two hundred (200) cubic yards to four 
hundred (400) cubic yards. 

In previous letters submitted by Refined Metals dated November 1, 1988, 
and January 23, 1989, no justification or demonstration of the lack of other 
hazardous waste management facilities was made. On the May 8, 1989, a 
justification was provided, however, there has been no demonstration of a lack 
of available treatment, storage, recovery or disposal capacity at other 
hazardous waste management facilities as requested pursuant to 329 lAC 
3-38-3(b). 

Since Refined Metals has failed to demonstrate the lack of available 
treatment, storage, recovery or disposal capacity at other hazardous waste 
management facilities, IDEM denies Refined Metals request to increase interim 
status battery storage capacity. The battery storage capacity shall remain at 
two hundred (200) cubic yards. 

If you wish to challenge this decision, IC 13-7-10-2.5 and IC 4-21.5-3-7 
require that you file a Petition for Administrative Review. If you seek to 
have the effectiveness of the decision stayed during the administrative 
review, you must also file a Petition for Stay. The petition(s) must be 
submitted to the Commissioner at the above address within fifteen (15) days 
after your receipt of this notice. The petition(s) must include facts 
demonstrating that you are either the applicant, a person aggrieved or other 
wise adversely affected by the decision, or other wise entitled to review by 
law. Additionally, IC 13-7-10-2.5 requires that a Petition for Administrative 
Review must include: 

1. The name and address of the person making the request. 

An Equal Opportunity Employer 
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Mr. T. William Freudig^^ 
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2. The interest of the person making the request. 

3. Identification of any persons represented by the person making the 
request. 

4. The reasons, with particularity, for the request. 

5. The issues, with particularity, proposed for consideration at the 
hearing. 

6. Identification of the terms of the decision which, in the judgement 
of the person making the request, would be appropriate in the case in 
question to satisfy the requirements of the law governing licenses of 
the type granted or denied by the Commissioner. 

Pursuant to IC 14-21.5-3-l(f), any document serving as a petition for 
review or review and stay must be filed with Kathy Prosser, Technical 
Secretary of the Solid Waste Management Board. Filing of such a document is 
complete on the earliest of the following dates: 

1. the date on which the petition is delivered to the Office of the 
Technical Secretary of the Solid Waste Management Board, located at 
105 South Meridian Street, Fifth Floor, Indianapolis, Indiana 46225; 

2. the date of the postmark on the envelope containing the petition, if 
the petition is mailed by United States mail; or 

3. the date on which the petition is deposited with a private carrier, 
as shown by a receipt issued by the carrier, if the petition is sent 
by private carrier. 

If you have any questions regarding this matter, please contact Mr. Phil 
Perry at AC 317/232-3220. 

Sincerely, 

Bruce H. Palin 
Acting Assistant Commissioner for 
Solid and Hazardous Waste Management 

cc: Mr. Hak Cho, U.S. EPA, Region V 
Ms. Fayola Wright, U.S. EPA, Region V 
Mr. David Berrey, IDEM 
Mr. Dennis Zawodni, IDEM 
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DUNS: 03-80 )-9866 
DE CORPORATION 

BOX 14205 
READING PA 19612 
645 PENN ST 
AND BRANCH(ES) OR DIVISION(S) 
RE7UDING PA 19601 

TEL: 215 378-0500 

Statement Date: MAR 31 1989 

DATE PRINTED 
;OCT 26 1989 

MEG LEAD ACID 
STORAGE BATTERIES 

I SIC NO. 
36 91 

CHIEF EXECUTIVE: ARTHUR M HAWKINS, PRES 

SUMMARY 
RATING 

STARTED 
PAYMENTS 
SALES F 
WORTH F 
EMPLOYS 

HISTORY 
FINTUSrCING 
CONDITION 
TREND 

1983 
SEE BELOW 
$725 ,295 ,000 
$(57,551,000) 
5,000-6,555 
(400 HERE) 
CLEAR 
SEC-UNSEC 
UNBALANCED 
DOWN 

SPECIAL EVENTS ; 
10/05/89 Effective Aug 31 1989, EC Acquisition Inc, a holding company, 

acquired all issued and outstanding shares of the company's common 
stock. EC Acquisition inc's common equity interest after such 
acquisition is as follows: Wilmington Securities Inc (a wholly-owned 
subsidiary of the Hillman Company) 43.6%; Chemical Fund Investments 
Inc 4.4%; Continuing Mahagement Group 29.5%; Management Partnership 
9.0%; Management Trust 6.0%; and Prior Non-Management Stockholders 
7.5%. Immediately aftef the foregoing transactions, ECA Acquisition 
Inc contributed all of the company's common stock to its wholly-owned 
subsidiary EC Merger Inc. 

In connection with the above transaction, the company received a 
substantial infusion of cash equity, and repaid the outstanding 
borrowings under the amended credit agreement with the proceeds of a 
new credit agreement which provides up to an aggregate total of $245 
million in term loan, standby credit, revolving credit and letter of 
credit facilities. Such proceeds will also be used to redeem all of 
the outstanding increasing rate notes. In order to provide additional 
working capital, the company also entered a $lkillion receivables 
purchase facility. 

07/06/89 In a Company release dated Jul 6 1989, it was reported that an 
affiliate of The Hillman Company, Pittsburgh, PA, has offered to 
purchase all of the Exide common stock held by parties other than 
management, or approximately 70% of the common stock issued and 
outstanding. Exide's Board of Directors and the holders of the 
majority of the common stock have indicated their approval of the 
transaction. 

The transaction, which is subject to certain conditions, is 
expected to be consummated during the first part of August 1989.. 

Separately, Exide reported because preliminary results of its 
annual physical inventory indicate that adjustments will be required, 
the Company has not filed its annual report on Form 10-K for the 
fiscal year ended Mar 31 1989. The amounts of such adjustments are 
still being determined, and it is anticipated that the filing will be 
made in late Jul 1989. The adjustments may also result in certain 
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covenant defaults under Exide's bank credit agreement. 
It was further repdrted that in connection with the acquisition 

transaction, the Hillmari affiliate expects to arrange for the 
refinancing of Exide's senior debt and to arrange significant 
contributions to Exide's working capital. 

PAYMENTS (Amounts may be rounded to nearest figure in prescribed ranges) 

10/89 

09/89 

PAYING HIGH ; NOW PAST SELLING LAST SALE 
RECORD CREDIT OWES DUE TERMS WITHIN 

Ppt 15000 250 250 2-3 MOS 
Ppt 1000 i 100 -0- 4-5 Mos 
Ppt 250 250 -0- 1 MO 
Ppt 100 100 -0- 1 Mo 
Ppt-Slow 30 2500 250 -0- 4-5 Mos 
Ppt-Slow 60 1000 500 -0- N30 1 Mo 
Ppt-Slow 90 5000 -0- -0- N30 6-12 Mos 
Ppt-Slow 90 2500 2500 -0- N30 1 Mo 
Ppt-Slow 90 1000 -0- -0- N30 6-12 Mos 
Ppt-Slow 90 250 50 50 4-5 Mos 
Slow 5 100 100 100 • 2-3 Mos 
Slow 15 750 50 -0- 1 Mo 
Slow 20 250 -0- -0- 4-5 Mos 
Slow 30 5000 100 -0- 1 Mo 
Slow 30 250 -0- -0- N15 1 MO 
Slow 35 100 100 100 1 Mo 
Slow 30-90 25000 15000 5000 Prox 1 MO 
Slow 90 500 100 -0- NIO 1 Mo 
Slow 15-100 7500 1000 -0- 1 MO 
(020) 

Placed for collection. 
Disc 1000 1000 -0- 1 Mo 
Disc 500 ' -0- -0- 4-5 Mos 
Disc 50 i 50 -0- 2 10 N30 1 Mo 
Ppt 25000 10000 -0- 1 Mo 
Ppt 7500 2500 500 1 Mo 
Ppt 2500 1000 50 1 10 N30 1 Mo 
Ppt 2500 250 1 10 N30 1 MO 
Ppt 2500 2500 -0- 1 Mo 
Ppt 2500 1000 -0- 1 Mo 
Ppt 2500 6-12 MOS 
Ppt 2500 2500 -0- Regular terms 1 Mo 
Ppt 1000 250 -0- 1 MO 
Ppt 1000 1000 -0- 1 Mo 
Ppt 1000 1000 -0- 1 Mo 
Ppt 1000 1000 -0- N30 1 Mo 
Ppt 750 750 -0- N30 1 Mo 
Ppt 750 -0- -0- 1 Mo 
Ppt 500 500 -0- 1 Mo 
Ppt 500 500 -0- 1 MO 
Ppt 500 500 500 2-3 Mos 
Ppt 500 100 -0- 2-3 Mos 
Ppt 500 250 -0- N30 
Ppt 250 -0- -0- 2-3 MOS 
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08/89 

Ppt 250 . 250 -0- 1 Mo 
ppt 250 250 -0- N60 1 Mo 
Ppt 250 : 250 -0- 1 Mo 
ppt 250 ; -0- -0- 2-3 MOS 
Ppt 100 1 -0- -0- 2-3 Mos 
Ppt 100 2-3 Mos 
Ppt-Slow 15 1000 i 1000 500 1 Mo 
Ppt-Slow 30 15000 15000 5000 1 Mo 
Ppt-Slow 30 2500 2500 250 1 MO 
Ppt-Slow 30 2500 2500 500 2 10 N30 1 MO 
Ppt-Slow 30 1000 1000 -0- 1 Mo 
Ppt-Slow 30 250 ' 250 250 1 Mo 
Ppt-Slow 30 100 1 50 -0- 1 Mo 
Ppt-Slow 60 50000 j -0- -0- 1 Mo 
Ppt-Slow 60 15000 i -0- -0- N30 2-3 MOS 
Ppt-Slow 60 750 750 -0- N30 1 MO 
Ppt-Slow 60 50 1 50 50 N30 4-5 Mos 
Ppt-Slow 90 2500 -0- -0- 4-5 Mos 
Slow 5 1000 1000 1000 1 Mo 
Slow 15 750 : 750 . 750 N30 6-12 Mos 
Slow 30 100 100 100 1 Mo 
Slow 30 50 -0- -0- N30 1 Mo 
Slow 40 2500 ; -0- -0- 2-3 MOS 
Slow 30-60 25000 ; 5000 5000 N30 1 Mo 
Slow 30-60 1000 j 1000 1000 1 Mo 
Slow 15-70 250 i -0- -0- N30 2-3 Mos 
Slow 70 -0- -0- 6-12 Mos 
Slow 15-90 2500 ̂ 1000 500 N30 1 Mo 
Slow 70-90 2500 i 1000 1000 N30 1 MO 
Ppt-Slow 30 100 100 50 N30 1 Mo 
Ppt-Slow 60 20000 250 50 N30 2--3 Mos 
Ppt-Slow 60 7500 : 2500 2500 N30 1 MO 
Slow 30 5000 ; -0- -0- 6-12 Mos 
Slow 30-60 15000 ' 100 100 N30 6-12 MOS 
Slow 15-100 10000 i 2500 750 1 Mo 
(079) Sales COD 
(080) 250 i -0- -0- Cash our request 1 MO 07/89 

Placed for collection. 
* Accounts are sometimes placed for collection even though the 

existence or amount of the debt is disputed. 
* Payment experiences reflect how bills are met in relation to the 

terms granted. In some instances payment beyond terms can be the 
result of disputes over merchandise, skipped invoices etc. 

* Each experience shown represents a separate account reported by a 
supplier. Updated trade experiences replace those previously 
reported. 

STATEMENT UPDATE 
09/20/89 IN THE INTEREST OF SPEED, SUPPLEMENTAL FINTUSTCIAL STATEMENTS ARE ISSUED 

AS RECEIVED WITHOUT REVIEW. THE FIGURES WILL BE REVIEWED AGAINST THE 
RATING AT A SUBSEQUENT DATE. 

Fiscal Consolidated statement dated MAR 31 1989: 
Cash $ 1,283,000 Accts Pay $ 83,808,000 
Accts Rec 126,886,000 Accruals 45,783,000 
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Inventory 
Other Curr Assets 

Curr Assets 
Fixt & Equip 
Investments-Other 
Intangibles 
Other Assets 

144,768,000 
^,453,000 

273 ,390 ,000 
126,108,000 
15,217,000 
4^,425,000 
15 ,625 ,000 

Total Assets 476 ,765 ,000 

L.T. Liab-(lyr) 

Curr Liabs 
Long-Term Debt 
Redeemable 
Preferred Stock 
L.T. Liab-Other 
COMMON STOCK 
T^DIT. PD.-IN CAP 
NOTES REC 
RETAINED EARNINGS 
TREASURY STOCK 

Total 

2,757,000 

132,348,000 
315,491,000 

33,672,000 
6 ,380,000 

1,000 
3,549,000 
(525,000) 

(14,084,000) 
(67 ,000) 

476 ,765 ,000 
From APR 01 1988 to MAR 31 1989 sales $725,295,000; cost Of goods 

sold $612,287,000. Gross profit $113,008,000; operating expenses 
$87,278,000. Operating income $25,730,000; other income $3,127,000; 
other expenses $39,877,000; net income before taxes (11,020,000); 
Federal income tax $236,000; extraordinary charge $5,388,000. (net 
loss) (16,644,000). Retained earnings at start $5,383,000. Net loss 
$16,644,000; dividends $2,823,000; retained earnings at end 
(14,084,000). 

Statement received by mail SEP 20 1989. Prepared from 
statement(s) by Accountant: Arthur Andersen & Co. 

ACCOUNTANTS OPINION: "A review of the accountant's opinion 
indicates the financial Statements meet generally accepted accounting 
principles and that the audit contains no qualifications". 

! —0— 
Accounts receivable shown net less $9,095,000 allowance. Item 

worth shown in the summdry section was computed after deduction of 
intangibles excess acquisition costs $36,456,000 and deferred 
financing costs $9,963,000 totaling $46,425 ,000. Fixed assets shown 
net less $64,834,000 depreciation. 

FINTU^CE 
A CONSULTING SERVICE IS AVAILABLE TO ASSIST YOU IN REVIEWING THIS ACCOUNT 
FURTHER. PLEASE CALL (800) 223- 0141 TO SPEAK WITH A DUNS ACCOUNT 
CONSULTANT. 

04/26/89 

Curr Assets 
Curr Liabs 
Current Ratio 
Working Capital 
Other Assets 
Long-Term Liabs 
Worth 
Sales 
Net Income 
Depreciation & Amor 
Interest Expense 

I Fiscal 
consolidated 
Mar 31 1986 
101,658,000 
51,345,000 

1.97 
50,313,000 
54,783,000 
141,345 ,000 
(9,249 ,000) 
233,834,000 
1,132,000 
7,399,000 
$,189,000 

Fiscal 
Consolidated 
Mar 31 1987 
122,895,000 
56,418,000 

2.18 
66,477,000 
60 ,366 ,000 
136 ,347,000 
(9,504,000) 
277,940,000 
2,239,000 
8,472,000 

10,780,000 

Fiscal 
Consolidated 
Mar 31 1988 
280,179,000 
126 ,665 ,000 

2.21 
153 ,514 ,000 
132,967,000 
323,538,000 

(37,057,000) 
652,168,000 
20,110,000 
19,862,000 
30,661,000 
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Capital Outlays 11,515,000 15,727,000 17,274,000 
Fiscal Consolidated statement dated MAR 31 1988: 

Cash $ 121,000 Accts Pay $ 64,869,000 
Accts Rec 127,017,000 Bank Overdraft 4,185 ,000 
Inventory 147,678,000 Accruals 51 ,299,000 
Prepaid Expenses : 5,363,000 L.T. Liab-(lyr) 1,275,000 

i 
1 

Warranty Reserve 5,037,000 

Curr Assets ^80 ,179,000 Curr Liabs 126 ,665,000 
Fixt & Equip 114,734,000 Long-Term Debt 287,275,000 
Investments-Other 12,255,000 Redeemable 
Intangibles i45,398,000 Preferred Stock 30,849,000 
Other Assets : 5,978,000 L.T. Liab-Other 5,414,000 

COMMON STOCK 1,000 
ADDIT. PD.-IN CAP 3,360,000 • NOTES REC (345,000) 

i RETAINED EARNINGS 5,383,000 
TREASURY STOCK (58,000) 

Total Assets ^58,544,000 Total 458,544,000 
From APR 01 1987 td MAR 31 1988 sales $652,168,000; cost of goods 

sold $523,087 ,000. Groins profit $129,081,000; operating expenses 
$76,604,000. Operatingjincome $52,477,000; other income 
$1,947,000; other expenses $32,686,000; net income before taxes 
$21,738,000; Federal income tax $6,724,000. Net income 
$20,110,000. Extraordinary credit $5,096,000. Retained earnings at 
start ($12,454,000). N^t income $20,110,000; dividends 
$2,273,000; retained earnings at end $5,383,000. 

Prepared from statement(s) by Accountant: Arthur Andersen & Co. 
ACCOUNTANTS OPINION: "A review of the accountant's opinion 

indicates that the financial statements meet generally accepted 
accounting principles and the audit contains no qualifications". 

__0— 
Item worth shown ih summary section was computed after deduction 

of intangibles, principally excess acquisition costs, totaling 
$45,398,000. Accounts receivable shown net less $8,361,000 allowance. 
Fixed assets shown net less $47,700,000 depreciation. 

BALANCE SHEET ITEMS EXPLANATION (000'S•OMITTED) . 
INVESTMENTS-OTHER: Consist Of the company's equity investment in 

its joint ventures. 
OTHER ASSETS: Consist of miscellaneous assets, no intangibles. 
LONG-TERM DEBT:. 
Credit Agreement $134,085. 
Senior Subordinated Notes 134,027. 
Capital Lease Obligations 20,438. 
Less Current Portion 1,275. 
Annual principal payments required under long-term debt 

obligations as of Mar 31 1988 are as follows: 1989-$1,275; 
1990-$10,160; 1991-$37445; 1992-$41414; 1993-$42250; 1994 and 
thereafter-$156,006. 

CREDIT AGREEMENT: At Mar 31 1988, the company had an amended and 
restated credit agreement which provided for borrowings up to 
$180,000, declining in quarterly increments to zero through May 1994. 



EXIDE CORPORATION | OCT 26 1989 PAGE 006 

This credit agreement is secured by substantially all of the 
assets of the company. [In addition, there are niimerous business and 
financial covenants. j 

The senior subordinated notes are due Jun 15 1997. The notes 
require annual sinking fund payments of $27,000 on Jun 15 1995 and 
1996 calculated to retire 40% of the issue prior to maturity. 

LONG-TERM LIABILITIES-OTHER: Consist principally of pension 
liabilities. I 

REDEEMABLE PREFERRED STOCK: Consists Of 29,139,000 shares of 
series C senior cumulative preferred stock. The terms of the senior 
preferred stock limit tlie company's ability to repurchase shares of 
its common stock or declare common stock dividends. The terms also 
require mandatory redemii»tion of 50% of the then outstanding shares on 
Mar 31 1998 and the remaining 50% on Mar 31 1999. 

Due to the mandatory redemption requirements, this preferred 
stock is considered debt and has been excluded from calculating 
tangible net worth. 

INCOME STATEMENT ITEMS EXPLANATION . 
OTHER INCOME: Consists of equity in earnings of joint ventures. 
OTHER EXPENSES: Consist principally of interest expense. 
EXTRAORDINARY CREDIT: Represent the utilization of net operating 

loss carryforwards. ' 
COMMITMENTS AND CONTINGENCIES: The company has purchase 

commitments with one supplier expiring May 1 1990 for plastic battery 
containers and covers. I The commitments require the company to 
purchase a significant i|)ortion of its plastic battery container and 
cover requirements fromithe supplier. The price of the purchases will 
be the vendor's general[list prices, less the standard discount for 
other customers who purchase similar products of like grade, quality 
and volume. » j 

The company has guaranteed repayment of its share of $3,244,000 
of long-term debt incurred by a joint venture. Payments of this debt 
are guaranteed by the company in proportion to its 49% equity interest 
in this joint venture. [ 

The company and its subsidiaries are involved in various legal 
proceedings and litigation arising in the ordinary course of business. 
The company is vigorously defending all proceedings, and managemnet 
believes that ultimately none of these actions will have a material 
adverse effect on its consolidated financial condition. 

On APR 19 1989 P Michael Ehlerman, ex v pres-cfo, referred to the 
above figures. 

Management submitted the following interim figures dated 
JAN 01 1989: 
Cash $ -0- AcctS Pay $ 75,229,000 
Accts Rec 165,741,000 Long-Term Debt 315,519,000 
Mdse 163,299,000 
Fixed Assets 125,764,000 

In addition: Other current assets $5,553,000; intangible assets 
$46,201,000; investments $14,794,000; other assets $7,651,000; current 
maturities of long-term debt $38,849,000; accrued expenses 
$44,264,000; redeemable preferred stock $32,950,000; and other 
long-term liabilities $6,490,000. 

RECONCILIATIONS (000'S OMITTED) . 
TANGIBLE NET WORTH: At Mar 31 1988, the company's deficit 
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tangible net worth increased $27,553 due to an increase in intangible 
assets $45,398; plus a flight decrease in paid in capital due to 
shares purchased for the treasury $15; less a decrease in notes 
receivable from the sal^ of class B common stock $23; and less 
earnings retained $ 17,^37. 

WORKING CAPITAL; At Mar 31 1988, the company's working capital 
position increased $87,037 due to an increase in long-term liabilities 
$187,191; less an increase in noncurrent assets $72,601; and less an 
increase in the company^s deficit tangible net worth position $27,553. 

Both long-term liabilities and noncurrent assets increased 
primarily due to the acquisition of General Battery Corporation in May 
1987. i 

-SELECTED:OPERATING INFORMATION-
1987 1988. 

Sales - % increases 18. 9 
_ _ ̂  ^ 

134.6. 
Gross Profit Margin - % of Sales 19.5 19. 8. 
Operating Expenses - % of Sales 14. 6 11. 7. 
Net Income - % of Sales 0.8 3.1. 
The substantial increase in sales for fiscal 1988 was attributed 

primarily to the results of General Battery Corporation acquired in 
May 1987. 

Excluding the effects of this acquisition, the company's net 
sales increased 23.2%, or $64.4 million. Increased volume, higher 
selling prices resulting from higher lead markets, and billings 
related to a construction project for a Southern California utility 
were the primary reasons for this increase in sales. 

The increase in net income was attributed to the increase in 
sales. The company's gross profit margin improved by $75.0 million, 
with $67.8 million attributed to the General Battery Corporation 
acquisition. 

Net income was negdtively impacted by an increase in interest 
expense of $19.9 millioii due to debt associated with the acquisition 
of General Battery Corporation. Net income was favorably impacted by 
the utilization of net loss carryforwards. 

CURRENT OPERATING RESULTS . 
Sales for the 9 moilths ended Jan 1 1989 were $561 ,674,000 and net 

income $9,462,000 compared to the 9 months ended Jan 3 1988 sales 
$478,977 and net incomei$16>201,000. 

The increase in sales for this period was attributed to the 
acquisition of General Battery Corporation which added $42.8 million 
in net sales compared to the corresponding period. The additional 
increase of $39.9 million was due to higher automotive unit volume and 
increased lead prices, partially offset by lower unit pricing due to 
intense competition pressures in the automotive battery market. 

The decrease in net income for this period was attributed 
primarily to a decrease |in the company's gross profit margin from 
19.8% in fiscal 1988 to 119.0% in fiscal 1989. In addition, net income 
was negatively impacted by a $6.4 million increase in interest expense 
due to increased borrowings to fund inventory increases and higher 
capital spending levels associated with the company's goal of 
increasing market share in the automotive battery market. 

In addition, an extraordinary charge to earnings of $3.6 million. 
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net Of taxes, was recorded in the 9 months ended Jan 1 1989. This 
charge was associated with a judgement for activities which occurred 
when the company was owned by Inco Limited. 

AN^LLYST'S COMMENTS . 
Trend is regarded dis down at Jan l 1989 due to a 49% decrease in 

net income compared to the corresponding period in fiscal 1988. 
The company expanded its operations in fiscal 1988 with the 

acquisition of General Battery Corporation. Due to this acquisition, 
significant intangible dssets exsist (principally excess acquisition 
costs) and a deficit tangible net worth is noted at Mar 31 1988 and at 
Jan 1 1989. 

A limited working capital position is apparent as noted in the 
company's generally slovjr payment record. Management acknowledged 
slowness and stated that excess cash balances are being utilized to 
reduce borrowings under|the company's revolving credit agreement. 
Management fUther stated that the company has recently renegotiated 
its revolving credit agreement and on Apr 17 1989 issued $40 million 
in senior notes in a private placement. Proceeds from the senior 
notes are to be used to support working capital. 

PUBLIC FILINGS 
04/26/89 On Apr 10 1989, a suit in the amount of $93,957 was filed against 

Exide Corporation by Price Waterhouse (Docket #01626-8) in 
Philadelphia, PA. Caus^ of action was civil. This filing is taken 
from public record bulletin of Apr 14 1989. 

04/26/89 
Niomerous financing jstatements have been filed listing Exide 

Corporation as debtor aiid collateral consisting of substantially all 
of the assets of the company. 

BANKING 
09/89 
09/89 
09/89 
09/89 
09/89 
09/89 

The public record items reported above under "PUBLIC FILINGS" 
and "UCC FILINGS" may hdive been paid, terminated, vacated 
or released prior to th4 date this report was printed. 

HISTORY 
04/26/89 

Account maintained, 
(Same bank)Account'maintained. 
(Same bank)Account|maintained. 
(Same bank)Account maintained. 
(Same bank)Account maintained. 
Loans granted to medium 5 figures. Matures in 1 to 5 years. 
(4-89) According to the company's quarterly report for Jan 1 

1989, no cash or equivalent amount was reported, as excess cash 
balances are used to reduce borrowings under the company's revolving 
credit agreement. The company has recently renegotiated its revolving 
credit agreement providing for borrowings up to $175 million, with 
$130 million currently dutstanding. This facility is secured by 
substantially all of the assets of the company. The company has 
recently issued $40 million in unsecured senior notes. 

ARTHUR M HAWKINS, PRES-CEO+ 
RAYMOND J KENNY, EX V PRES-
INDUSTRIAL 
DOUGLAS N PEARSON, EX V PRES+ 

ANDREW G GALEF, CHB+ 
P MICHAEL EHLERMAN, EX V PRES-CFO 

SAMUEL FRIED, V PRES-SEC-GENERAL 
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COUNSEL 
DIRECTOR(S): The officers identified by (+) and Thomas J Cook, James 
E Fowler, Paul J Finnegdin and Bruce D Henderson. 

incorporated Delaware Nov 23 1966. Authorized capital consists 
of 305,000 shares commori stock, $.01 par value. 

common stock consii^ts of 105,000 class A common shares; 100,000 
class B common shares; dind 100,000 class C common shares. 

OUTSTANDING CAPITAL STOCK: At Mar 31 1988 there were 76,825 
shares of Class B commori stock issued at a stated value of $1,000. At 
the same date, there were 9.975 shares of Class B common stock held in 
the treasury at a cost of $58,000 and additional paid in capital was 
$3,360,000. 

BACKGROUND/OWNERSHIP: The company was formed in 1888 as The 
Electric Storage Battery Company. in 1974 it was acquired by INCO 
Limited. In 1983 principals of The Spectrum Group Inc, along with 
other investors, acquired the company from INCO Limited for 
approximately $100 million in cash and securities. 

There is no public;market for the company's common stock. As of 
Mar 31 1988 there were 44 stockholders of record. As of Mar 31 1988, 
officers and directors is a group ben,eficially owned 95.40 % of the 
common stock, with the balance owned by outside investors. 

RECENT EVENTS (Acquisitions): In May 1987 the company acquired 
General Battery Corporation from Fruit of the Loom Inc for 
approximately $143 million in cash and notes. 

in 1987 the company acquired a 50% interest in Battronics Inc, 
Maple, Ontario, Canada in exchange for all its ownership in its 
Canadian subsidiary, Exide Canada Corp, plus approximately $11 million 
of Exide Canada Corp indebtedness to Exide Corporation. 

MANAGEMENT BACKGROUND . 
ARTHUR M HAWKINS born 1943. Graduated 1965 Windsor College of 

Engineering. Michigan State University, MBA. Prior to 1983 Tenneco 
Corp, New York, NY as a senior vice president of their Automotive 
Division, general manager of Walker Manufacturing Co Division and vice 
president-operations of Monroe Automotive Equipment. Prior to joining 
Tenneco Corp employed by Chrysler Corporation, Detroit, Ml. 1983-1985 
ITT Corporation, group executive officer worldwide automotive 
operations. 1985-present Exide Corporation, president and chief 
executive officer. 

ANDREW G GALEF born 1932. 1953-1967 employed by Mordy & Company, 
as financial consultant. 1967-1978 employed by Grisanli & Galef Inc, 
as vice president. 1978 to present employed by The Spectrum Group 
Inc, as president. 1986 to present employed by Warnaco Inc, as 
chairman. 1986 to present employed by Exide Corporation, as chairman. 

RAYMOND J KENNY born 1927. Graduated Wisconsin Institute of 
Technology, BS. 1956-1977 ESB International Corporation. 
1977-present Exide Corporation, various management positions, 1981 
vice president materials and international operations, 1982 senior 
vice president/general manager industrial, 1983 executive vice 
president responsible for the company's industrial operations. 

P MICHAEL EHLERMAN born 1938. Graduated University of Notre 
Dame. 1960-1965 General Electric Company. 1965-1968 U.S. Gypsum. 
1968-1975 Northwest Industries. 1975-present Exide Corporation, 
various management positions, 1984 senior vice president 
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administration, 1987 executive vice president and chief financial 
officer. 

DOUGLAS N PEARSON born 1944. Graduated 1966 Saint Peters 
College. Graduate of The Harvard Business School, Advanced Management 
Program. Prior to 1985 Tenneco Corp, Automotive Division, including 
regional sales manager, vice president national account sales, vice 
president corporate planning, development and Far East operations. 
1985-present Exide Corporation, executive vice president primarily 
responsible for the automotive operations. 

SAMUEL FRIED born 1951. Graduated Boston University, LLM and JD. 
Washington University, AB. 1974-1977 Warner & Stackpole. 1977-1981 
The Bendix Corporation. 1981-1987 Clevite Industries. 1987-present 
Exide Corporation, vice president, secretary and general counsel. 

OUTSIDE DIRECTORS . 
THOMAS J COOK. Retired chairman and chief executive officer of 

the automotive division; Tenneco Inc. 
JAMES E FOWLER. President, Inco Battery Holdings Inc. 
PAUL J FlNNEGAN. Senior investment manager. First Chicago 

Investment Corporation.! 
BRUCE D HENDERSON.| Chairman emeritus, Boston Consulting Group 

Inc. I 
ADD1T10N7UL OFFICER^: LELAND E COULTER, vice president and 

treasurer; and WILLIAM k HOUSER, controller. 
JOINT VENTURES; I 
(1) Battronics Inc, Maple, Ontario, Canada (50% owned). 

Wholesales batteries. | 
(2) Yuasa Exide Battery Corp, Reading, PA (49% owned). Active 

in the manufacture of mdtorcycle batteries. The company has 
guaranteed repayment of jits share of $3,244,000 of long-term debt 
incurred by this joint venture. 

Intercompany relations consist primarily of merchandise 
transactions settled as jagreed. 

RELATED COMPANIES: i Andrew G Galef also appears as an officer in ̂ 
the following companies.' 

(1) The Spectrum Croup Inc, (CA 1978), located Los Angeles, CA 
and operates as a management consulting firm. Intercompany relations 
consist of a managementiagreement for consulting services payable on 
an annual basis. 

(2) Warnaco Inc, <CT 1961), located Bridgeport, CT and operates 
as an international appUrel company. No intercompany relations. 

I 
OPERATION I 
04/26/89 The company is engaged in only one industry segment, namely, the 

manufacture of lead acid storage batteries. Batteries produced are 
primarily for automobiles and for commercial applications including 
trucks, farm equipment, tractors and other off-road vehicles as well 
as speciality and industrial batteries. 
Terms vary and include net 30 and 60 days. Has 10,000 accounts. 
Sells to automobile industry and commercial and industrial accounts. 
Territory : United States and Canada. 
Season peaks Sep-Dec. Business slow Jan-Aug. 

EMPLOYEES: 5,000-6,555 including Officers. 400 employed here. 
Employees peak to 6,555 during Sep-Dec and drop to 5,000 during 
Jan-Aug. 
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FACILITIES; Leases 150,000 sq. ft. in multi story limestone 
building in good condition. 

LOCATION: Downtowrt section on main street. 
BRANCHES: The comi|)any maintains numerous manufacturing, 

distribution, sales and|service facilities in the United States. 
SUBSIDIARIES: Thejcompany has the following principal 

wholly-owned subsidiaries. 
(1) General Battery Corporation, Reading, PA (DE 1973), 

manufactures lead acid Storage batteries. 
(2) Dikie Metals Company (inc) (DE 1975), Dallas, TX and is 

engaged in secondary lead smelting. 
(3) General Battery International Corp (Puerto Ricco 1972), 

Carolina, Puerto Rico arid is engaged in the sale of storage batteries. 
Intercompany relations consist of merchandise transactions and 

loans settled on a regu^-ar basis. 
10-26(1Z4 /104) 00000 075678678 NH 
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STATE OF INDIANA ) 
) SB: 

COUNTY OF MARION ) 

1^ J D:: - nix' : 2o 
BEFORE THE ENVIRONMENTAL MANAGEMENT 
BOARD OF THE STATE OF INJQIANA 

IN THE MATTER OF THE ENVIRONMENTAL 
MANAGEMENT BOARD OF THE STATE OF 
INDIANA, 

Complainant, 

vs. 

REFINED METALS CORPORATION 

Respondent. 

wm 
''2 1:^00 

Uitr-'i ' 

CAUSE NO. N-283 

ANSWER TO FINDINGS AND OBJECTIONS TO THE 
IMPOSITION OF THE PROPOSED FINAL ORDER 

Comes now Refined Metals Corporation (hereinafter "Refined"), 

by counsel, and hereby submits its Answer to Findings and 

Objections to the Final Order proposed to be adopted by the 

Environmental Management Board of the State of Indiana 

(hereinafter "Board") as such is contained in the "Complaint, 

Notice of Opportunity for Hearing, and Proposed Final Order", 

served upon Refined on December 24, 1985. 

In support of its Answer to Findings and Objections to the 

Proposed Final Order, Refined would respectfully submit the 

following: 

GENERAL ANSWER AND OBJECTIONS 

1. Refined denies that it is in violation of the Indiana 

Hazardous Waste Management Progreun, IC 13-7-8.5, and 320 lAC 4 

and 320 lAC 4.1. 

2. Refined is exempt from RCRA regulation and the Indiana 

Hazardous Waste Management Permit Program and Related Hazardous 

Waste Management Requirements as such regulation relates to the 



inspections conducted by representatives of the Land Pollution 

Control Division (hereinafter "Division"), and 

as such inspections are reflected in the subject Complaint, 

Notice of Opportunity for Hearing and Proposed Final Order. 

3. Refined denies that it is now or was at any time rele

vant to these proceedings, a generator of hazardous waste not 

exempted from RCRA regulation and the Indiana Hazardous Waste 

Management Program and Related Hazardous Waste Management 

Requirements. 

4. Refined denies that it now or at any time relevant to these 

proceedings has either owned or operated a hazardous waste faci

lity. 

5. Refined denies that it has deposited any contaminants 

upon the land in such a place and manner which creates, or which 

would create a pollution hazard. 

€. Refined denies that currently or at any time relevant to 

these proceedings it has inappropriately stored or mishandled any 

lead bearing materials in such a manner as to cause a pollution 

hazard. 

7. Refined states that it is in compliance with all appli

cable hazardous waste management rules and regulations and is neither 

currently nor at any relevant time has it engaged in any prohibited 

acts. 

8. Refined objects to the Proposed Final Order with respect 

to the proposed imposition of requirements, rules or regulations 

which are inapplicable to Refined, and, further specifically 

objects to the proposed civil penalty in the amount of Nineteen 

Thousand Seven Hundred Fifty Dollars ($19,750.00) as being 



unreasonable, excessive and as constituting a manifest abuse of 

discretion. 

9, The Final Order as proposed is: based upon incorrect or 

inaccurate findings and inapplicable standards, rules and/or 

regulations; contrary to law; unreasonable in terms of its 

requirements; constitutes a manifest abuse of discretion; invalid 

in that it inappropriately classifies certain of Refined's pro

ducts as hazardous wastes; and, predicated upon alleged viola

tions of RCRA and the Indiana Hazardous Waste Management Program 

and Related Hazardous Waste Management Requirements at times when 

Refined was not subject to, or, was exempted from such regula

tion, 

ANSWER TO FINDINGS 

FINDING 1: 

On or about August 18, 1980, Refined submitted EPA 

Form 8700-12(6-80) NOTIFICATION OF HAZARDOUS WASTE ACTIVITY 

advising that it was a generator listing K069 as a specified 

hazardous waste. At such point in time. Refined was uncertain as 

to which rules and regulations were indeed applicable to its 

operations, and, to Refined's knowledge, no one in the secondary 

lead smelting industry, simliarly situated, was cognizant of 

exactly what was required. Refined realized the necessity of 

initiating procedures to secure interim status and was equally 

aware of the fact that inasmuch as businesses in general were not 

necessarily familiar with what was actually required in terms of 

compliance, no one would deal with a business which did not 

possess an EPA Identification Number. 

-3-



To the best information of Refined, the continuous processing 

and reprocessing of K069 as an integrated part of the smelting 

process would relieve Refined from regulation under RCRA. Simply 

put. Refined was informed that if there were a question in terms 

of whether such document should be filed or not, it was better to 

f ile. 

FINDING 2: 

Refined admits that on or about November 19, 1980, it 

submitted its Part A Application to U.S. EPA. An error was made 

vis-a-vis inappropriately identifying the facility as one which 

treats, stores or disposes of hazardous wastes. Such error sub

sequently was brought to the attention of U.S. EPA by letter 

from Refined dated March 26, 1984. The submitted Part A 

Application and in particular at page 4 of 5, sought to explain 

the operations of Refined which did not conveniently fall into 

any well defined category. The process codes and design capaci

ties were not inserted as they are applicable only to a TSD faci

lity. Refined contends that it was not then and is not now a TSD 

facility. In other words, although the Part A Application con

tained an error which later was sought to be corrected, a review 

of the Application itself and the information contained therein 

would show that Refined was not in fact TSD facility, and should 

not be regulated as such. 

FINDING 3; 

Refined admits that on or about December 18, 1981, an 

inspection was conducted at Refined. Refined does not have suf

ficient information to either admit or deny the remaining 

-4-



material allegations as contained in this Finding. It is the 

understanding of Refined that the gentleman who conducted this 

inspection, Mr. Terry Gray, did confirm that all K069 was reused 

on site, and, that lead products were stored on concrete floors 

in a building. 

FINDING 4; 

Refined is without sufficient information to either 

admit or deny the material allegations as contained in this 

Finding. Refined, however, denies that at any relevant time was 

it a TSD facility. 

FINDING 5t 

Refined admits that on or about February 26, 1982, an 

inspection was conducted at its facility; but, is without suf

ficient information to either admit or deny the remaining 

material allegations as contained in this Finding. 

FINDING 6t 

Although the date of April 13, 1983, is referred to in 

this Finding, Refined believes that on or about April 13, 1982, a 

letter from Ralph C. Pickard, Technical Secretary to the 

Environmental Management Board was sent to Refined alleging 

violations of RCRA and 320 lAC 4. 

FINDING 7; 

Refined admits that by letter dated March 26, 1984, to 

D.S. EPA, a modification was requested of the Part A Application 

previously submitted so as to in effect allow Refined, as a true 

reflection of its actual operations, to be categorised as a 

^nerator only. Refined further requested permission to retain 

-5-



its EPA Identification Number. Refined clearly expressed in its 

written submission that it did not treat, store or dispose of 

hazardous waste as a function of its operations. 

FINDING 8; 

1. Refined admits that on or about April 27, 1984, it 

received from U.S. EPA a letter dated April 24, 1984. Refined is 

of the opinion that the position of U.S. EPA as reflected in this 

letter was based upon information from the Division which 

incorrectly characterized Refined as a TSD. Refined, however, 

would point out that as early as September 15, 1981, it was 

advised by U.S. EPA Region 5, that it was not necessary to even 

submit a Hazardous Waste Permit Application since the K069 was 

generated and disposed of as a part of production. It should 

also be noted that based upon information submitted, it appeared 

to U.S. EPA in September, 1982, that Refined used, reused, 

recycled or reclaimed its waste as described in 40 CFR Part 

261.6. Refined contends that at all relevant times it qualified 

' as a recycler and that a permit was not required and that the 

permit application indeed should have been withdrawn. The pro

cessing of necessary documentation in terms of appropriate 

changes in classification was inordinately delayed as a result of 

the file of Refined being misplaced at U.S. EPA for a period of 

time. It should also be noted that in February, 1982, upon being 

informed that K069 was being reprocessed, the State of Indiana 

opined that it no longer was interested in this material, and, 

the only item the State had an interest in, in terms of regula

tion, was the maintenance unit which used solvent for cleaning 

dirty parts. 



FINDING 9; 

1. Refined is without sufficient information to either 

admit or deny the material allegations as contained in this 

Finding. 

FINDING 10; 

Refined has no knowledge of any complaint from Emergency 

Response, Division of Water Pollution Control of the Indiana 

State Board of Health. Refined has been unable to locate any 

information concerning the alleged "spill". Accordingly, Refined 

is without sufficient information to either admit or deny the 

material allegations as contained in this Finding. 

FINDING 11: 

Refined admits that on or about June 18, 1985, an 

inspection was conducted at the Refined facility in Beech Grove, 

Indiana. 

(a) Refined denies that there has been a release of hazar> 

dous waste or hazardous waste constituents throughout 

the premises which could threaten human health or the 

environment. Without more specific information, Refined 

is unable to admit or deny the allegation that "spillage 

has occurred in the bag house area." 

(b) Refined denies that scrap lead l5earing wastes and 

materials have been stored so as to allow contaminants 

to be deposited on the land in a manner which creates a 

pollution hazard. On one occasion non-hazardous 

materials were stored temporarily on concrete. The pile 

has since been removed. The topography would allow any 
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run-off to be appropriately channeled so as to prevent 

off-site contamination, 

(c) Refined has provided all appropriate notifications, and 

denies the existence of waste piles in the context of a 

TSD facility or otherwise. 

(d) Refined denies that it has failed to determine if the 

slag is a hazardous waste. Refined is unclear as to 

what is meant by "waste water that runs through the fur

nace building". In point of fact, the files of the 

Indiana State Board of Health will reflect the analysis 

of the slag and permission to dispose of the slag at the 

Kentucky Avenue landfill. 

(e) Refined denies that it does not have a detailed waste 

analysis plan on file at the facility, although as a 

generator it is not obligated to do so. 

(f) As a generator. Refined denies that it is obligated to 

develop or follow a written schedule for inspection of 

security devices. However, Refined employs a security 

service twenty-four hours a day which inspects security 

devices daily. 

(g) Refined denies that it has failed to inspect areas sub

ject to spills daily, whether auch areas are in use or 

not. 

(h) Refined denies that it has failed to base the frequency 

of inspections on the rate of possible deterioration of 

equipment. Refined states affirmatively that all equip

ment is inspected on a daily, if not a shift basis. 
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(i) Refined denies that as a generator it is obligated to 

follow a written schedule for inspections. This is not

withstanding the fact that, as stated above, inspections 

are conducted on a daily, if not a shift basis. 

(j) As a generator, Refined denies that it is obligated to 

document the time of inspections in an inspection log. 

(k) Refined denies that as a generator it has an obligation 

to document the time and nature of any repairs or reme

dial actions in an inspection log. However, there is 

information retained concerning the nature of repairs 

and/or remedial actions. 

(1) Refined denies that it has failed to maintain the name 

of the employee filling the position in the personnel 

training records, although not required to do so. 

(m) Refined denies that it has failed to provide an annual 

review of initial training to facility personnel, 

(n) Although not so obligated as a generator. Refined 

denies that it has not described arrangements agreed to 

by appropriate emergency response teams in its con

tingency plan, also not required. 

(o) Refined denies that as a generator, it is obligated to 

provide the location of equipment, physical description 

of each item on the list and a brief outline of its 

capabilities in its contingency plan. Nevertheless, 

Refined has provided all relevant information concerning 

emergency equipment at the facility. 

(p) Refined has provided an evacuation plan for facility 

personnel although as a generator, such is not required. 
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(q) Refined, although having no obligation to do so as a 

generator, denies that it has failed to list as an 

emergency coordinator a person who has the authority to 

carry out the contingency plan, which as stated above, 

is not required. Further, an alternate coordinator has 

been identified and listed. 

(r) As a generator. Refined is not obligated to maintain 

copies of the contingency plan on file at local emergency 

organization(s}. Refined would, however, state that 

agreements are in existence with appropriate local 

authorities. 

(s) Although not so obligated, Refined possesses a 

description and quantity of each material received and 

denies that it receives any hazardous waste. Refined 

further denies that it treats, stores or disposes of any 

hazardous waste. The location and quantity of K069 pre

viously has been made known to the Division. 

With respect to all of the documentary or other requirements 

under RCRA or under IC 13-7-8.5 and 320 lAC 4 and 320 IAD 4.1, 

which relate to TSD facilities and not generators. Refined is 

exempt from any such requirements. 

OBJECTIONS TO THE PROPOSED FINAL ORDER 

Refined Hereby Objects To The Proposed Final 
Order As Follows; 

1. Refined heretofore has submitted to the Division an 

appropriate and sufficient closure plan which is on file with the 

Division. Refined denies the requirement of submitting any 

further documentation with respect to closure or post-closure and 
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specifically denies that there has been any contamination of soil 

and any impact on the ground water or adjacent waterways, on site 

and off site. Refined denies that there has been any con

tamination creating a pollution hazard and states that there is 

no present or future risk of contamination and that all reaso

nable actions and precautions have been taken to protect human 

health and the environment. There is no evidence of probative 

value demonstrating any hazard to human health or the environ

ment. Refined further objects to being required to proceed with 

the implementation of a closure plan or post-closure plan as pro

posed, as there is no evidence of probative value supporting such 

requirement(s). 

2. Refined objects to being required to implement the clo

sure plan as proposed and further objects to the necessity of 

implementing a post-closure plan. 

3. Refined alleges that there are no waste piles to be 

managed. 

4. Refined heretofore has provided evidence that the slag 

is not hazardous. Refined is uncertain as to what is meant by 

"furnace building water" and accordingly is unable to respond to 

such request. 

5. See objection to number 4 above^ Refined is uncertain as 

to what is meant by "furnace building wastes". 

6. Refined objects to this section of the proposed order in 

that Refined heretofore has developed and followed a written 

waste analysis plan although not required, and no further infor

mation or documentation is required. Further, no hazardous waste 
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is received from off-site and any suggested requirements with 

respect to such off-site facilities are inapplicable. 

7. As stated above, a waste analysis plan previously was 

submitted which is adequate. 

8. Refined does follow an inspection protocol which meets 

all applicable requirements. 

9. Refined is not required to keep a record of the time of 

inspections and the nature of repairs or remedial actions. 

However, there is information retained concerning such repairs 

and remedial actions. 

10. Refined believes that it heretofore has submitted a copy 

of the inspection log format although not required to do so. 

11. Refined heretofore has appropriately amended the 

personnel training records to include the names of the employees 

filling each position. 

12. Refined does conduct an annual review of the initial 

training for all facility personnel involved in the operation of 

the facility. 

13. Refined believes that it heretofore has provided the 

Division all necessary information concerning training and the 

annual review of training. 

14. Refined submits that its contingency plan, although not 

required, is adequate as previously submitted. 

15. See response to 14 above. 

16. See response to 14 above. See also answer to Finding ll(r) 

17. Refined denies that it receives any hazardous waste. 
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18. Refined denies that it conducts any storage activities 

at the facility which would cause Refined to be considered a TSD 

facility, necessitating a revised Part A Application being submitted. 

19. See response to 18 above. 

20. Refined objects to and contests the civil penalty in the 

amount of Nineteen Thousand Seven Hundred Fifty Dollars 

($19,750.00) and alleges that there should be no civil penalty 

assessed based upon the facts. 

Notwithstanding the position of Refined as set forth hereina~ 

bove. Refined immediately commenced voluntary actions to elimi> 

nate even the possibility of contamination and currently is in 

the process of implementing additional safety measures to further 

preclude the possibility.of run-off. Refined would further 

state that historically it has endeavored to cooperate fully with 

all regulatory agencies with respect to the environmental manage

ment of its operations, and is confident that the records of the 

Indiana State Board of Health will reflect efforts which Refined 

has made at any time concerns were raised by the Indiana State 

Board of Health. More important is the fact that, based upon 

information previously provided by U.S. EPA, Refined was and 

remains of the opinion that its continuous processing of K069 on-

site exempts Refined from RCRA regulation. However, and as evi

dence of its abiding good faith. Refined has instructed its engi

neering consultants to immediately develop a procedure for 

placing in tanks all K069 notwithstanding the fact that the 

current processing configuration of the K069, in the judgment of 

Refined, and which received support from U.S. EPA, did not render 

Refined a TSD facility. Further, and notwithstanding the fact 
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that the outside temporary storage of lead product was on 

concrete and which product has been fully removed. Refined no 

longer will store any product in a manner which causes legitimate 

concern to the Division in terms of run-on and run-off control. 

Contemporaneously herewith, and in recognition of the concern 

of the Division, Refined is addressing from an engineering 

perspective methodologies which will totally eliminate even the 

possibility of off-site contamination. Also, and although every 

reasonable effort has been made in connection with general 

"housekeeping". Refined is redoubling its efforts in this regard. 

Refined has operated the subject facility for only a period 

of approximately two years. In that period of time Refined has 

spent or has committed to expend tens of thousands of dollars 

voluntarily on environmentally related matters including the 

installation of a furnace to process the K069 material. Even if 

we were to assume that certain RCRA and/or the Indiana Hazardous 

Waste Management Permit Program and Related Hazardous Waste 

Management Requirements regulations would be applicable to the 

operations of Refined, the time constraints imposed in terms of 

compliance are exceedingly short. Once again, assuming arguendo, 

that RCRA and/or the Indiana Hazardous Waste Management Permit 

Progreun and Related Hazardous Waste Management Requirements regu-

lations would apply, extensions of time to effect compliance are 

reasonably required under the circumstances. Compliance with 

even a portion of the requirements will be incredibly expensive 

and quite time consuming. 

Refined wishes to cooperate fully and voluntarily. Refined 

believes in good faith that RCRA and/or the Indiana Hazardous 
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Waste Management Permit Program and Related Hazardous Waste 

Management Requirements do not apply to its operations and that 

an attempt to obligate Refined to comply with inapplicable laws, 

rules and regulations is an abuse of discretion and contrary to 

law. At the same time. Refined has an obligation as a good cor

porate citizen to respond in an appropriate manner to the con

cerns of regulatory agencies whose primary function is the 

protection of the health of the population and the environment. 

Conversely, the same regulatory agencies have a reciprocal obli

gation to fairly and equitably treat its corporate citizens and 

not attempt to arbitrarily impose standards which do not apply. 

Refined neither receives nor accepts any hazardous waste. No 

hazardous waste leaves the site and the K069 is continuously pro

cessed. Although K069 is a specified or a designated hazardous 

waste. Refined neither stores nor transports such material and 

therefore is exempt from RCRA regulation and the Indiana 

Hazardous Waste Management Permit Program and Related Hazardous 

Waste Management Requirements. 

For the foregoing reasons. Refined, as Respondent, respect

fully prays the Board to reject the Proposed Final Order, and for 

all further, just and proper relief. 

-Respectfully subrai^fcpd. 

Jay M. Brodey, Esq. 
Judith E. Overturf 
HARRISON & MOBERLY 
777 Chamber of Commerce 
320 North Meridian Street 
Indianapolis, Indiana 46204 
(317) €39-4511 
AtitLornevB for Respondent 
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WASTE MANIFEST 

2. Paget 

i of 
ailing Address 

<D 

•o 
c 
CO 

o 
13 

"O 

.•0 

T 

z? 5 
0) 
52 

i. 
if) 
0 

ieecl°irarai ladtuia 46107 
4. Generator's Phone < m 787>6364 

1. Generator's us EPA No. Manifest 

Mi.D.0.0.0.7.1.3.1.3.0|0W3l''.^ 
3700 5. ATMttgton MB . ^ 
Indianapolis, In. 4S20b |NA 10^5958 

5. Transporter 1 Company Name 

Refined Petals Coiiwration 
6. US EPA ID Number 

7. Transporter 2 Company Name 8. US EPA ID Number 

9. Designated Facility Name and Site Address 

Refined Ketals Corporation 
257 west ftallory Avenue 

, Tew^ssee 33109 

10. us EPA ID Number 

11. us DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

Satteries, wet filled with add, 
electric storage, 1R12794«, 0008 

p. Additional Descriptions for Materials Listed Above 

A. state Manifest Document Number 

8. State Generator's ID 

C. State Transporter's ID , j 

D. Transporter's Phone 90X-775*3/72 
E. state Transporter's ID 

F. Transporter's Phone 

G. State Facility's ID 
f. 

H. Facility's Phone 

12. Containers 

No. Type 

0-0.4 

CO 
-3 CM 

^ CM 

LU ."J 

03 . 
o ^ 
= c-j 

o 2 
03 5 

-o 

03 C 
E 33 r o 

03 
U3 

— C 

5-S. 
•73 ^ 
03 03 

oE 
ii 
^c| 

3 

24 HS. EfOOSacr SO: 
into Heloy - Plant Manager 1-317-375-8I4S 
JSivid Knight - Treataent Sapv: l-317-852-S7f9 

C-M 

13. 
Total 

Quantity 

0.9.3.5-0 

14. 
Unit 

Wt/Vol. 
Waste No. 

0002 
6000 

i;-iOTfLo ; 
3 m] 

K. Handling Codes lor Wastes Listed Above. . 0" 

..... ..... ., 

15. Special Handling Instructions and Additional Information 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway according to applicable 
International and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me 
which minimizes the present and future threat to human health and the environment; OR, If I am j^mall quantity generator, I have made a good faith 
etfort to minimize my waste generation and select the best wpi^' management methotj^hat is available to me and that I can afford. 
Printed/Typed Name 

Sevarly Everling-Rcfincii Metals Com 
17. Transporter 1 Acknowledgement of Receipt of Materials T 

Date 
Day 

Printed/Typed Name 

Receipt of Materials 

Printed/Typed Name 

Signature , o ^ 
Month 

Year 

Year 

0" 5' Q'3' 9'5 
Signature Date 

Month Day Year 
> 

'1,^. 

€.n 
(.£> 
cn 
00 

19. Discrepancy indication Space 

20. Facility Owner or Operator: Certification of receipt ot hazardous materials covered by this manifest except as noted item 19. 

Printed/Typed Name 

I 

Signature Date 
Month Day Year 

EPA Form 8700-22 
Previous editions are obsolete 
State Form 11865 (R2 /1-94) 



. 

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF SOLID AND HAZARDOUS WASTE MANAGEMENT 
P.O. Box 7035 
Indianapolis, IN 46207-7035 

PLEASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewriter.) Form approved. OMB No. 2050-0039. Expires 9-30-i 
Information in the shaded areas ^ 
not required by Federal law, but 
items D, F, H, I and K are required 
by Stalfl law, 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

iljna Address 

1. Generator's US EPA No. Manifest 

m .0.0.0.0.7.1.8.1.3.0 

0So*188 
Boecb In. 46107 ^ 

MillbGew Phone 317 ) 787-5364 

3700 S* Avefloe 
IfidlaiiapoTU, In. 46203 

2. Paget 

^ of 
A. State Manifest Document Number 

NA 1025959 
B. State Generator's ID 

5. Transporter 1 Company Name 

ttflatd Hetels Corpontfoa 
6. US EPA ID Number 

T.8.O.O.6.7.6.S.O.O.4.O 
0. $tate Transporter's ID , ; 

D. Transporter's Phone($Ol}776*4772 
7. Transporter 2 Company Name 8. US EPA ID Number E. State Transporter's ID 

F. Transporter's Phone 

9. Designated Facility Name and Site Address 

fteflficd NetaU Corporatton 
257 Mallear Aftove 
anpbiSe Toimossee 38109 

to. us EPA ID Number G. State Facility's ID 

T.H.O.O.S.7.6.9.0.0.4.0 I- j,'• ' 

11. US DOT Description (Including Proper Shipping Name, Hazard Ciass, and ID Number) 
12. Containers 

No. Typo 

13. 
Total 

Quantity 

14. 
Unit 

WtflTol. 
WbstaNo. 

Tilled with acid. Electric Storage 
0 1 s C « 4 4 2 7 0 

0002 
0008 

.10'. 

J. Additional Descriptions for Materials Listed Above 24 HK, EWERfiOICr HO 
Hike ifeley « Plant Rantgwr: 
Oavld Xslsbt • Treatomt Supenrlser: 

1-317-376-81^ 
1-317-862-5769 

K. Handling Codes for Wastes Listed Above -

15. Special Handling Instmctions and Additional Information 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are In all respects In proper condition for transport by highway according to applicable 
International and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently avallsble to me 
which minimizes the present and future threat to human health and the environment; OR, If I am a small quantity generator, I have made a good faith 

Printed/Typed Name 

Beverly Cvnrllag-KefIned Metals Carp. 
Date 

«nf"s| tps 
17. Transporter 1 Acknowledgement of Receipt of Materials .-

Printed/Typed Name 
Oaalel T. VIIIIMS - Driver 

Signature c ^ Date 

S'i f 1 
18. Transporter 2 Acknowledgement of Receipt of Materials 

Printed/Tvned Name ^innatiirp Date 
Month Day Year 

19. Discrepancy Indication Space € 
cn 
CD 20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted item 19. 

Printed/Typed Name Signature Date 
Month Day Year 

cos c-r,., mnn.no 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
" OFFICE OF SOLID AND HAZARDOUS WASTE MANAGEMENT 
P.O. Box 7035 
Indianapolis, IN 46207-7035 

PLEASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewriter.) Form approved. 0MB No. 2050-0039. Expires 9-30-94 
Information in the shaded areas is 
not required by Federal law, but 
Items D, F, H, I and K are required 
liv State law 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

1. Generator's us EPA No. Manifest 

I.S.8.0.0.0.7.1.S.J.3.0 
2. Page 1 

J of 
eratqr' le and Mailing Address 

P 0 Box 188 
Beech Bme* In 

4. Generator's Phone 317)787^ 

3700 S. Arlington Aveaife 
Indlenapollif Iti^ 48203 

A. State Manifest Document Number 

INA 1025961 
B. S)ate Generator's ID , ... 

5. Transporter 1 Company Name 

Refined Metals Corseratlon 
6. US EPA ID Number 0. State Transpprter's ID , . 

D. Transporter's Piiond[^|^Oi.)77S^^77?' 

7. Transporter 2 Company Name 8. US EPA ID Number E. State Tran^rter's ID - • -

F. Transporter's Phone ... 

9. Designated Facility Name and Site Address 

Refined MetaU Corporation 
2S7 ifest Hallory Avenae 

'' , Tetmassee 33109 

10. us EPA ID Number G. State Facility's ID 

nSJDi5^.7£JS4J^4jO 
H. Facility's Phone 

[901)775-3770 
11. us DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

^Battertess «at filled *#1th ac1d» Electrtc 
Storage. UII2794, 

12. Containers 

No. 

0 2 1 

Type 

13. 
Total 

Quantity 

CM 4-3 OIO 

14. 
Unit 

WtA/oi. 

J. Additional Descriptions for Materials ListedMove fiO$ 

Mfice Holes'-Plant f^B^: * l*317-37$-8243 
llavid Knight - Treataeift S«penr1ser:l-317-^2-5769 

K. Handling Codes for Wastes Listed Aboye^J^^Q-^ 

- . . ' • . I •-

15. Special Handling instructions and Additional information 

16. GENERATOR'S CERTIFICATION: i hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are In all respects in proper condition tor transport by highway according to applicable 
international and national governmental regulations. 

If i am a large quantity generator, I certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me 
which minimizes the present and future threat to human health and the environment; OR, If I am ^mall quantity generator, I have made a good faith 
effort to minimize my waste generation and select the best wgey management metho;fvnat is available to me and that i can afford. 

19. Discrepancy Indication Space 

III 
20, Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted item 19. 

Printed/Typed Name Signature Date 
\ Month Day Year 

EPA Form 8700-22 
Previous editions are obsolete 
Clnto Fnrm ItflRR mo / f.Qdf 



i INDIANA DEPARTMENT OFSgVIRONMENTAL MANAGEMENT 
OFRCE OF SOLID AND HAZARDOUS WASTE MANAGEMENT 
P.O. Box 7035 
Indianapolis, IN 46207-7035 

PLEASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewriter.) 

V -V -T,, 

Form approved. OMB No. 2050-0039. Expires 9-30-9 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

1. Generator's us EPA No. Manifest 

1.11.0.0.0.0.7.1.8.x.3.0 a?yT.W 
2. Paget 

1 Of • 

Information in the shaded areas i 
not required by Federal law, bul 
items D, F, H, i and K are required 
by Staw law. 

Generator's Name and Mailing i 
COTfi-

Mailing Address 

Itte 4«07 
4. Gieherator's Phone 3X7) 7ia^>6364 

A. State Manifest Document Number 

INA 10gi962 
B.-State Generator's ID . 

5. Transporter t Company Name, 

st^ffaed Wrtals CoTPontioB i 
6, US EPA ID Number 

II 0 0 6-7 8 0 0 0 4 0 
q. St^e Tjransporter's.lO 

0. Transporter's Phone im 
7. Transporter 2 Company Name 8. US EPA ID Number E. State Transporter's ID 

F. Transporter's Phono 

9. Designated Facility Name and Site Address 

fitted itttals CofooratloQ 
257 Itest fUlXory Avmttt 
ittaiilSa TtBMStttt 38X09 

to. us EPA ID Number G. State Fadiit/s ID... 

0087080040 
H. Faculty's Phone 

(9^)m-377o -..-nm 
tt. us DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

12. Containers 

No. Type 

t3. 
Total 

Quantity 

t4. 
Unit 

WtA^ol. 
,WaalaNo...-

Batteries, Uet filled with Acid, 
Electric Storey. 8X2794, 0008 0 2 3 Cll 4 5 9 7 0 

i. Additional Descriptions for Materials Usted Above 

Xeler- ^ 
(Md^oMr^ TlreatiM Siipeptlsm ̂ •5S17-S62wS7$9 

K. . Handling-Codes for Wastes Usted Above 

15. Spedai Handling Instructions and Addltlonai information 

t6. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are in ail respects in proper condition for transport by highway according to applicable 
international and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me 

', I have made a good faith 
and that I can afford. 

which minimizes the present and future threat to human health and the environment; OR, if I am a small quantity geneietor, 
effort to minimize my waste generation and select the best waste jhanagement method that Is available to mo 

^jgiiatufe Printed/Typed Name 

hnrra T nrmTii&.gEn8gp ttrrAi s ca». 
I I 17. Transporter 1 Acknowledgement of Receipt of Materials 

Month Day Year 

e$'0 8 
T5ita 

Day 
•- Printed/Typed Name Signature 

Month 

0'S'0'9'9'S 
Vear 

18. Transporter 2 Acknowledgement of Receipt of Materials 

Printed/Typed Name Signature Date 
Month Day Year 

19. Discrepancy Indication Space 

i 
CD 
ro 20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted item 19. 

Diti 
] Month Day Year 

PrintedTTyped Name Signature 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF SOLID AND HAZARDOUS WASTE MANAGEMENT 
P.O. Box 7035 
Indiar^apolis. IN 46207-7035 

PLEASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewriter.) Form approved. 0MB No. 2050-0039. Expires 9-30-94 
Information in the shaded 

<D 

"O 
c 
03 

sz 
O) 
*c 

o 
>> 
CO 

•O 

CD 
CO 
73 
o-

9. Designated Facility Name and Site Address 

?EFINHD MET/^S CORPORATION 
WEST MALLORY AVENUE 

MEMPHIS, TENNESSEE 38109 

CM 

CO 

T3 
0) 

'Ji 

O 
Q. . 
0) iO 
0) 

CC ^ 

> 
c 

LU 

'O 

: 00 

oco 

<0 
c 
ro 
T3 
S S 
0) c 

= o 
CO 0 
o w 

H=i ra 

a a. 

CO 0) 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

tor's Name and Mailina Address 

m°m. 
1. Generator's us EPA No. 

I -H -0 -0 -0 -0 7 -1 -8 
Manifest 

•1 -3 -0 b STyji 

IN 46107 
3700 S ArHngton Avenue 
irffllARAPOLIS, IN. 46203 

4. Generator's Phone (317) 787.6364 
5. Transporter 1 Company Name 

REFINED KETALS CORP. 
7. Transporter 2 Company Name 

6. US EPA ID Number 

JrHD0676S0040 
8. US EPA ID Number 

10. US EPA ID Number 

T.N.D.0.6.7.6.9.0.0.4-0 
11. us DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

Batteries, Wet filled with Acid, Electric 
Storage, UH2794, DOGS 

J. Additional Descriptions for Materials Listed Above toerOCIlCy SO*' 

IfllKE HELOT Plant Hasagw: 1-31^3 

2. Pagel 

1 of 

areas Is 
not required by Federal law, but 
Items D, F, H, I and K are required 
tty State law. 

A. State Manifest Document Number 

INA1025963 
B. state Generator's ID • Ji 

C. state Transporters ID v-rs 

D. Transporter's Ptione (90l)/75-3772 

E. State Transporter's ID : 

F. Transporter's Phone 

G. State Facility's ID, . r, ' 

H. Facility's Phone 

(901)775-3770 
12. Containers 

No. Type 

0 0 7 C W 

DAVID KNIGHT - Treatment Skipervlsor : 1-317-^2-5769 

13. 
Total 

Quantity 

1 6 5 4 2 

14. 
Unit 

Wt/Vol. 

P 

• l.?.;v.-
Waste No. 

0002 
D008 

!<. Handling Codes forlft^t^stJst^:^ 

i...•- . V • . tjCli : 

15. Special Handling Instructions and Additional Information 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are In all respects In proper condition for transport by highway according to applicable 
International and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me 
wjil^ minlmizM the present and future threat to human health and the environment; OR, If 1 anj^ small quantity generator, I have made a good faith 

' ' ' • • - •- .. iijig jjj 
Printed/Typed Natne. 

BEVERLY EVERLfie-REFTWFD HFTAI S CORP 
17. Transporter 1 Acknowledgement of Receipt of Materials 

Printed/Typed Name 

effort to minimize my waste generation and select the best wqsW management 'metb^that is"* avallabTe fo me' and" tlial T can afford. 
UitF 
Day Month 

^-0-9 
Year 

J 
Receipt of Materials 

Month • 
5 

Date 
Day 

0 5 12 9 
Year 

-k-
Printed/Typed Name Signature Date 

Month Day Year 

19. Discrepancy Indication Space 

_ !13 I <. bt O-k/ 

H* 
O 
ro 
en 
CD 
a> 
ca 20, Facility Owner or Operator: Certification at receipt of hazardous materials covered by this manifest except as noted item 19. 

Printed/Typed Name 

EPA Form 8700-22 

I i l!hr 
Signature'' 

J2d. 
Date 

Month, Day • • U-
Veae., 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF SOLID AND HAZARDOUS WASTE MANAGEMENT 
P.O. Box 7035 
Indianapolis, IN 46207-7035 

PLEASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewriter.) Form approved. OMB No. 2050-0039. Expires 9-30-9 
Information In the shaded areas lu 
not required by Federal law, but 
Items 0, F, H, I and K are required 
by State law, 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

, 1. Generator's us EPA No. I. ueneraior s U9 crM no. Manifest 

|ttH)4007J6J4<lb 

P 0 Box 188 
Beech Grove, In. 46107 
4. Generator's Phone (117)787-6364 

3700 S Arlington Av«)ue 
Indlanipolls, In. 46203 

2. Page 1 

1 Of 
A. State Manifest Document Number 

INA10;>S96A 
B. State Generator's ID 

5. Transporter 1 Company Name 

Refined ftetals Corporation 
6. US EPA ID Number 

T-N'D«0-6«7-6-9-0-0-4-0 
C...State Transporter's ID ;;,y,.' 

D. Transporter's Phone(901)77Sw3772 

7. Transporter 2 Company Name 8. US EPA ID Number E. State Transporter's ID 

F. Transporter's Phone 

9. Designated Facility Name and Site Address 

Refined Ketals Corporation 
257 West Mai lory Avenne 
Memphis, Tennessee 38109 

10. us EPA ID Number G. State Facility's ID 

TH-DO-6-7'6-9 0 0-4 0 
H. Facility's Phone 

(g01)77S->3770 
11. us DOT Description (Including Proper Shipping Name, Hazard Ciass, and ID Number) 

12. Containers 

No. TVpe 

13. 
Total 

Quantity 

14. 
Unit 

WtWol. 

• . I. •i'-"' 
WdsteNo. 

Batteries, Wet filled with acid. Electric Storage 
IUII2794, D008 DOS C U ) 9 3 5 0 

D002 
Doee 

J. Additional Descriptions for Materials Listed Above 2^ HQUR QIERGERCT RO* 

Plant Manager: 1-317-375-8148 
K. Handling Codes for Wastes Listed Above 

Mike Meloy 
Oavid Knight-Treatment Sttpervlser: 1-317-862-5769 
15. Special Handling Instructions and Additional Information 

16. GENERATOR'S CER'HFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are In all respects in proper condition for transport by highway according to applicable 
International and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me 
which minimizes the present and future threat to human health and the environment; OR, If I araj small quantity generator, I have made a good faith 
effort to minimize mv waste oeneratlon and select the best wadie management metbw that Is available to me and that I can afford. 

Transporter 2 Acknowledgement of Receipt of Materials 
•Date' 

Day 
Printed/Typed Name Signature 

Month Year 

19. Discrepancy Indication Space 

/ .--"I hi i/f 
<1 

r-'' 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered ^Jhis manifest except as noted item 19. 
Date 
Day 

KO 
CT) 

Printed/Typed Name 

A-:..- r; Ail / .ijfhr f-

Signatusd 

•W -.k' 
|Monfh .Veac. 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF SOLID AND HAZARDOUS WASTE MANAGEMENT 
P.O. Box 7035 
Indianapolis, IN 46207-7035 

PLEASE PRINT Og,TYPE (Form designed for use on elite (12-pitch typewriter.) Form approved. OMB No. 2050-0039. Expires 9-30-94 

CD 
J= 

"O 
c 
CO 

u> 

>s 
CO 

"O 

CD 
CO 
CO 

CO 

CO 
0) 
CO 
c 
o 
Q- . 
CO in 
CD N. 
X CD 

iS CD 
C CM 
03 Tf 

c o 
O CM 

> o 

Ijjg 

o S 
CM 

OS 
« s 
c CO 
ro 

— s 
03 

r o 
8 03 

tn 

Address 

Jeech Srovee In 46107 - ̂  
4. Generator's Phone (317) 787->6364 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

Manifest 1. Generator's US EPA No. ............. 

I.«.D .0.0.0 -7 -1 -8 -1 -3.0 0 
3700 S ArTffl^tnn Aveimn 
IttdlaiiapolfSe In 46203 

5. Transporter 1 Company Name 

Refined HEtals Coroeratlon 
7. Transporter 2 Company Name 

6. US EPA ID Number 

IrHDOsy soo0 4 o 

9. Designated Facility Name and Site Address 

8. US EPA ID Number 

-10. US EPA ID Number 

Refined Hetals Corporation 
257 Vest Rftllory Avenue 
Heapbis, Tennessee 38109 TBDO-6-7-6-9 0 0-4 0 
11. US DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

Batteries, Ifet filled vith Acid, Electric 
Storage, UH2794, D008 

2. Paget 

1 ofl 

Information in the shaded areas is 
not required by Federal law, but 
Items D, F, H, I and K are required 
' State law, JtUL 

A. State Manifest Document Number 

INA 10^5965 

P-^sportei-s Ptone ^775:^77g 

EvSteteTransporfer^jDj;;5Jvi..u ••i. 

•- 'r-; .•'.rSf.-i- .-r r v ' 

H. Facility's Phone 

12. Containers 

No. 

0 2 1 

J. Additional Descriptions for Materials tisted ̂ ye 2^ 

Kite Heloy - Plant ttmager 
David Knight * Tfeataeiit Sopv 

fto: 
l-427-375^148 
1^17-8^^5769 

type 

18 

Wiin&rt 
13. 

Total 
Quantity 

4 4 7 5 8 

14. 
Unit 

WtWol. 

1.7 
Waste No. 

0002 
D0D8 

K. Handling Codes for Wastes Listed Above 

15. Special Handling Instructions and Additional Information 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway according to applicable 
international and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me 
which minimizes the present and future threat to human health and the environment; OR, if I amjLsmall quantity generator, I have made a good faith 
effort to minimize my waste generation and select the best wq^e management methptythat Is available to me and that I can afford. 
Printed/Typed Name 

Bfivprly Fverllng-Rftfliwd KEtals 
17. Transporter 1 Acknowledgement of Receipt of Materials 

.jPrinted/Typed Name i 

Dw|g.| n'|Pirf^S 
?. Transporter 2 Acknowledgement of Receipt of Materials 

C0FJIy4 
Month 

^—bill sb s 
Date 
Day Year 

SjgoatiKe Date 

1 §. Transporter 2 Acknowledgement of Receipt of Materials 

Printed/Typed Name Signature Date 
Month Day Year 

ca 03. 

s| 
c:-5 

II 
19. Discrepancy Indication Space 

i fj — 

•. - f?f -
20. Facility Owner or Operator: Certification of receipt of hazardous materials covered byjhis manifest except as noted item 19. 

O 
ro 
cri 
to 
o> 

Printed/Typed Name 
i j I A r' 

Signature^ Date 
iMonfh Day, Ye^r_ 
r ' " 

tn 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF SOLID AND HAZARDOUS WASTE MANAGEMENT 
P.O. Bo* 7035 
Indianapolis, IN 46207-7035 

J. • if-
.. VV'. 

PLEASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewriter.) Form approved. OUB No. 2050-0039. Expires 9-30-94 
Information In the shadad areas 
not regulred by Federal law, b 
Items D, F, H, I and K are requirr 
by Slate law. 

ea " 
UNIFORM HAZARDOUS 

WASTE MANIFEST 
1. Generator's US EPA No. Manifest 

3. Generator's Name and Mailing Address 

Miied Nct»1s Corp 
L""- 'Jt-.-

•• ^5^ Generator's Phone (lift Jt%7«€364 

37^ S. 
XwllAaa^l f s« Ilk 4^3 

2. Paget 

I Of 1 
A. State Man lest Document Number 

INA1025967 
».een*atof^«3 -

5. Transporter 1 Company Name 

Rtffaied Ifettit 
6. US EPA ID Number 

T.«.0.O;6.7.6.^.O.O.4.O OKTrarisportsf^ Phonal 

7. Transporter 2 Company Name 8. US EPA ID Number . E^tateTrahspoftef'sID'-. W 

F. Transporter's Rwrte, " f ,,, T 

9. Designated Facility Name and Site Address 
Rfeffntd nfttais Cerpttratfw 
257 ttest Mtnory Avtmm 
!teapb1s» TcaMSSM 3&W9 

10. US EPA ID Number 

T.II.0.0.6.7.6.9.0.0.4.0 
KFa 

11. US DOT Description (Including Proper Shipping Name. Hazard Class, and ID Number) 
12. Containers 

No. type 

13. 
Total 

Quantity 

14. 
Unit 

WtWol. 

8«tter1<ae tfot F111«d with Ac1<i» Electric Stors^ee 
U»2794* D008 9 ^ .1 C W 4 .4 .! .8 0 

omm M 

J. Additipnal Descriptions for Materials Listed Above ] 

iMtn liel^ - Pltat 1^9^ 
XbljgH-tmtMst l*317^^>$749 

EterflfiMar 
I27'47S*8X1 

K. Handling Codes for,Wastes Usted Above 

it»r' 

15. Special Handling Instmctlons and Additional information 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are In all respects In proper condition for transport by highway according to applicable 
International and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me 
which minimizes the present and future threat to human health and the environment; OR, If I 
effort to minimize my waste generation and select the best wf^i^ management methi 

I quaiitlty generator, I have made a good faith 
Is available to ma and that I can afford. 

Printed/Typed Name 

Bwirly E»w11i»>8ifiiigd iteUls Coro 
17. Transporter 1 Acknowledgement of Receipt of Materials £ 

TJitT 
Month Day \ V 

b^li 9I9 
Vear 

Jrinted/Typed Name 

Piffxt - PrivfT 
Signature 

18. Transporter 2 Acknowledgement of Receipt of Materials 
Date 

Month Day Year 
Printed/Typed Name Signature 

19. Discrepancy indication Space 

20. Facility Owner or Operator: Certification ot receipt of hazardous materials covered by this manifest except as noted item 19. 

Printed/Typed Name Signature Date 
Month Day \ Year 

EPA Form 8700-22 
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF SOLID AND HAZARDOUS WASTE MANAGEMENT 
P.O. Box 7035 
Indianapolis. IN 46207-7035 

8 R 
I ft 

PLEASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewtiter.) 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

1. Generator's us EPA No. Manifest 

Form approved. 0MB No. 2050-0039. Expires 9-30-94 
Information In the shaded areas is 

3. Generator's Name and Mailing Address 

Metals Corp. : 
P 0 Box 188; v r 
BeecOrjOtOe In , ,46107 -

> 787-6364 

kaeeoo-T-ie-ieobgTrS 

4. Generator's 

S iArl lmtcm Avemte 

tanapollOs In. 46203 
5. - Transporter 1 Company Name 

Refined M^ls Corporation 
7. Transporter 2 Company Name 

6. US EPA ID Number - > 

T-H'0-0'6'7 6-S-0-Q-4'0 
8. US EPA ID Number 

9. 7 Designated Facility Name and Site Address 10. US EPA ID Number 

Refined Metals Corporation 
257 KOst Mallory Avenue 

e Tennessee 33109 T-W-D-O-6-76 90-0-4-0 
11. US DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

Batteries^ Het flllKl with Add, Electric Storage, 
UIi2794, OOOB 

2. Page 1 

1 Oil 
not reoulred by Federal law, but 
Items 0, F, H, I and K are required 
by State law, 

A. State Manifest Document Number 

INA 10g5968 
:B.^^|e,<5eneratpr's 10^,, 

C.,State.Transporter's ID ^ 

D. Transporter's PhonefgQI )77Sii377g t 

•E. State Transporter's ID 

F. Transporter's Phone 

G. State Facility's ID 

12. Containers 

No. TVpe 

H, Facility's Rhone , 

(0Ql)77S»377n 
5--

} 1 0 c w 

J. Additional Descriptions for Materials Listed Above ^ 

Mifee Heloy - Plant Pfenager^ ^ -
Dave Knight- IVeatnent Si#^^ 1^17-862-5769 

2 6 S 7 8 

13. 
Total 

Quantity 

14. 
Unit 

WtAfol. 
Waste No? '; 

IMKJ2 
D008 - ^ 

K. Handling Codes for Wastes Listed Above 31 

VV-

15. Special Handling Instructions and Additional Information 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents ot this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are In all respects In proper condition for transport by highway according to applicable 
International and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the de<^ree I have 
determined to be economically practicable and that I have selected tni he practicable method of treatment, storage, or disposal currently avalTabie to me 
which minimizes the present arid future threat to human health and the environment; OR, If 1 am a small quantity generator, I have made a good faith 

•• ible to eftort to minimize my waste generation and select the best waste management method 
Printed/Typed Name 

Bgverly Evarllng-Raflnwd Betals Corp./ 
17. Transporter 1 Acknowledgement of Receipt of Materials / 

Is avallabli me and that I can afford. 
Date 

T 

Month I Day Year 

Printed/Typed Name 

of Receipt of Materials 

Signature Date 
Month! Day | 

) 5 19 9 
Year • s-

Date Printed/Typed Name Signature 
Month Day Year 

CO <15 

(/5 5 
CO .o 

= 1 
II 

19. Discrepancy Indication Space 

Jp b--' 
20. Facility Owner or Operator: Certification of receipt of hazardous materials covered byjhis manifest except as noted item 19. 

O 
ro 
cn 
CO a> 

Printed/Typed Name ^ r~ / '' i Signaturer". ^ f .• ^ , j 

^ ..r-3..^ /A./TX-
Month 

Date 
,Dai 
) 



pi FASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewriter.) Form approved. OMB No. 2050-0039. Expires 9-30-94 
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UNIFORM HAZARDOUS 
WASTE MANIFEST 

3. Generator's Name and Mailing Address 

1. Generator's US EPA No. Manifest 

IM .0.0 .f .0.7.1M .1.3.0 

Refined Metals Corp,» PO Bo* I88,B<£ec^ Brave, IS 4^107 
3760 Arlfis^tos Ave. , Ifidtarapolls* IS 46203 
4. Generator's Phone ( I^7'*6364 
5. Transporter 1 Company Name 

Tmcklog 
7. Transporter 2 Company Name 

6. US EPA ID Number i.L0L(3La7.ai4.a2.s 
8. us EPA ID Number 

9. Designated Facility Name and Site Address 

Reffssd HeUTs Corijorattoa 
257 Host Hal lory Aveme 
MeaptlSa Tooaessee 33109 

10. us EPA ID Number 

T. & B. a 6. 7. & 9. 0. a 4. c 

2. Paget Information in the shaded areas is 
not required by Federal law, but 
Items 0, F, H, I and K are required 
"•• state law. JUL 

A. state Manifest Document Number 

NA 102S979 
B. State Generator's ID 

A-.; 

C..SteteIranspc3rter's ID 

D. Transporter's Ptione 

E. state Transporter's ID 

F, Transporter's Phone 

.G.StateFaciliVsJp 

H. Facility's Phone 

-775-3770 
11. us DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

12. Conti 

No. 

Qiners 

Type 

13. 
Total 

Quantity 

14. 
Unit 

WtAfol. 
Waste No. ijJri 

Hazar^eas Waste Sol 14 BBS Lead D90S M, 3077 
CUss 9 Facklffo Sroap 3 0.0 1 B.T V 

• • . .-"•te.. « ? 
b 

-- • 
c • 
d 

J. Additional Descriptions for Materials Listed Above 24 !»'• # • 

Seecb €rw« Htat: l-317-7#-6364 
j^ley Ftant 4-317-375-«148 

Treetaeat S«!»m1sorJl-31T-«f2-S769 

K.'Handling Codes for W 

. .r,?.-17.-.. ... i. 

astes Listed Above .» • 

15. Special Handling instructions and Additional Information 

16. GENERATORS CERTIFI^CATION: I hereby decjare that the contents of this consignment are fully and accurately described above by proper sh^^ping 
name and are classified, packed, marked, and labeled, and are In all respects In proper condition for transport by highway according to applii 
International and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me 
which minimizes the present and future threat to human health and the environment; OR, If I am a small quantity generator, I have made a good faith 

• • •• lilable to " • effort to minimize my waste generation and select the best waste management method^'that Is avalla 
Printed/Typed Name 

Mlfcft mey 
Signature 

me and that I can afford. 
Date 

W ffa 9.^ 

— 0 
0 C 
^ 0 

ra 0 o m 

w w 

o _ 
Q> JS 
CO .2 

-2 

17. Transporter 1 Acknowledgement of Receipt of Materials 

Printed/Typed Name Signature Eiti 

1 a. Transporter 2 Acknowledgement of Receipt of Materials 

Printed/Typed Name Signature 
Month 

Date 
Day Year 

> 

o 
ro 
<n 
<£> 

iO 

19. Discrepancy Indication Space 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted item 19. 
Printed/Typed Name Signature Date 

Month I Day Year 

EPA Form 8700-22 
Previous editions are obsolete 
State Form 11865 (R2 /1-94) 

o riCMiccdATnD 



i. v:-

'" •;.; ' • ' • "- rS -'-r^X^' 
INDIANA DEPARTMENT OF ENyiRONMEKTAL IMNAC 

CrHeE;ANDj^RM^tjjM«S7^^ 

MANAGEMENT.^ 
JUD AND HAZARDOUS W'CTcr' " 

P.O. Box 7035 ' .-^v , , .; .. ._ 
Indianapollc, IN 46207-7035 , T:?*;' '.. 

PLEASE PRINT OR TYPg 
UNIFORM HAZARDOUS 

WASTE MANIFEST 

(Form designed for use on eike (12-pitch typewriter.) . Form approved. OMB No. 2050-0039. Expires 9-30-94 

•'A.' < 

1. Genarator-s US EPA No. 

I.II.O.O.e.0.7.17 w.3.0 
Manifest 
Document No. 

3. Generator's Name and Mailing Address 

fiftfijaad »i«tal» Goop** K) 9ox las^ Mab axi9v«s HI 4^7 
3700 S. ArUjogtOft AWUHMS. IadlAM«wWs, 29 44203 

4. Generator's Phone (317) TB7-6364 '• ' " 
5. Transporter 1 Company Name 

BMeXam scwdilfMi 
7. Transporter 2 Company Name 

6. US EPA ID Number 

X-L-6-0-0-7 .8 1 -4 -a -2 -5 
. 8. US EPA ID Number 

9. Designated Facility Name and Site Address 

AtfiiMd iftttals Cocpa 
357 West JUaiocr Ammtt 
Hwapliiae TasMMWtt 38109 

to. US EPA ID Number 

T « 4> -0 -6 .7 .6 .9 -0 .4 -0 

2. Paget 

1 oil 

information In the shaded areas is| 
' by Federal f 
I and K are i 

not required by Federal law, but! 
I D, F, H, r " ^ Items I. . , 

bv State lew. 
A. State Manifest Document Number 

INA 10i^78 
B. State Genmt^s ID. 

C-.State Transporters ID 

D. Transpoftefs Phone IrfiMSMaSi 
E. State Transporter's ID ' 

F. Transporter's Phono ; . t • 
G. State Facility's ID : . _ - - • 

H. Facility's Phone . 

901-775-3770 

11. us DOT Description (Irjcludi/jg Proper Shif^rjg Name, Hazard Class, andJD Number) 

Baaardous vast* Solid 8QS Load D008 la 3077 
Claas (9) Paekin? Croup 3 

12. Containers 

No. 

001 

, rrv-.' 

J. Additional Descriptions for Materials tjlsted Above 24 

itiloa llal0r ̂ >«at 48uMb9nr« 913^^ 
3i^-85ft-3470 

exmPUatf 317-787-4344 vr 
15. Special Handling Instoictions and Additional Intomiation 

Type 

DT 

13. 
Total 

Quantity 

4.9.5-20 

14. 
Unit 

Wt/Vol. 
Waste No. 

K- Handling Codes fot W^s Listed Above 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately descrlt>ed atwve by proper shipping 
name and are classified, packed, marked, and labeled, and are in all respects In proper condition tor transport by highway according to applicable 
International and national governmental regulations. 

a large quantity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have 
Ined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently avallsblo to me 

It I am 
determined 
which minimizes the present and 
effort to minimize my waste 
Printed/Typed Name 

Cewge Octel 

d future threat to human health and the environment; OR, It I am a small quantity generator, I have made a 
generation and select the best waste management method that Is available to me and that I c 

good faith 
can afford. 

Signature 
'f- O-IALJ Month 

_av& 
Day 

1L21 
Year 

SIS 
17. Transporter 1 Acknowledgement of Receipt of Materials 

Printed/Typed Name Signature 
Month 

0'4l 

Date 
Day I Vaar 

i'2i r 5| 
18. Transporter 2 Acknowledgement of Receipt of Materials 

Printed/Typed Name Signature C5ite 
Month Day Year 

> 
1-^ 
o 
ro 

19. Discrepancy Indication Space 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted item 19. 
Dili 

Month Day Year 

GO 
Printed/Typed Name Signature 

EPA Form 8700-22 
Previous editions are obsolete 
State Form 11865 (R2 ' 1-PA1 



•' • "• ••• ,• •: v-;;V-H.'- • •-•'-• -. ..••• ?.':"S'i-^i"^'t-'^i>'i^^^^ 
PLEASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewriter.) Form approved. OMB No. 2050-0039. Expires 9-30-94 

ffi 

•O 
c 
(0 

D) 
c 
w 
0 

3, 
to 
m 
CO 
TT 
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5 
OJ 

CT 

CO 
0) 
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§ ^ 

2? I ° 
°g 
s 
S CNJ 

(0 o 
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0) C 
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to 
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Manifest UNIFORM HAZARDOUS ir'o oT°i ft i ft h SsclAeftN® WASTE MANIFEST I P .0 .0 •<> 7 .1 .» -t .3 .O p 
3. Generator's Name antJ Mailing Address 

k&fine^ ^tals Cor^,, PO Box 183» Bosch firove* la 46107 
3700 ArltftOtoft Aveiaw.a ledtanapolls* IS 46203 

»».»•««« 
5. Transporter 1 Company Name 6. US EPA ID Number 

1.1.0.0.0.7.0.14.S. 21! 
7. Transporter 2 Company Name 

9. Designated Facility Name and Site Address 

Eefi^al Siaeltliit 
8444 Btfy 
C&llege 6rove» TS 37046 

8. US EPA ID Number 

10. US EPA ID Number 

|T.H0.e.0.4.0.4.8.6.9.q 
11. us DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

Hazardftss ^te Sclfd SOS lead 0003 m 3077 
Class (0) Packleg 3 

2. Paget f information In the shaded areas Is 

11 not required by Federal law, but 
, * Items D, F, H, I and K are required 

!, by State law. 
A. State Manifest Document Number 

NA lQg5977 
B. State Genermor's ID . - ^ 

' " . ' ' '-J ' 'As^h'y'V 

E. StateTiansportet"sjp; S 

FTransporter's Phone, , 

.G, State Fadlity^^ 

12. 

No. 

Containers 

Type 

0.0.1 

J.. Additional Descriptions for Materials Listed Above 24 "i 

ftlke lleley PltBt tla«a$cr; 317-376^48 
Ordel Asst. ftp**! 317*882*3470 * ^ ^ 

iePfited l^tals Seacii 6me 317*787-8364 ? 
15. Special Handling Instructions and Additional Infomiation 

8 T 

13. 
Total 

Quantity 

4.0.1.4.0 

14. 
Unit 

WtAfol. 

•• •••' K^^Handling Codes for VVastes ysted ̂ 1®^ 
^ .V •> .' J . - ' ' ' ' " ' 

iris 
"®teiki • ^ 

16.. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are In all respects In proper condition for transport by highway according to applicable 
international and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me 
which minimizes the present and future threat to human health and the environment; OR, If I am a small quantity generator, I have made a good faith 
effort to minimize my waste generation and select the best waste management method that is available to me and that I can afford. 
Printed/Typed Name 
Rtke^loy 

Signature -V / 
Month 

Date 
Day, 
' t 

Year 
m » 

17. Transporter 1 Acknowledgement of Receipt of Materials / 
Printed/Typed Name 

• * V' 

Signature.-

/ r'**" 
Month • - Date 

Day year • 
18. Transporter 2 Acknowledgement of Receipt of Materials - . 

Printed/Typed Name Signature 
Month • Date 

Day • Year 
m 

s 
> 
h-* 
o 
rv> 
cn 
CD 

oE 
19. Discrepancy indication Space 

20. Faciiity Owner or Operator: Certification of receipt of hazardous materlais covered by this manifest except as noted item 19. 
Printed/Typed Name Signature Date 

Month Day Year 

EPA Form 8700-22 
Previous editions are obsolete 
State Form 11865 (R2 /1-94) 



^GEli«ENr'^^ 

•(Form designed for i/sa on elite (12-pitch typewriter.) -PL^SiE raiNT OR TYPE 
UNIFORM HAZARDOUS ,; ifToToTl 0 13 0 0 WerifiN^ 

WASTE MANIFEST . •*•"•*• - I • • • • 
ftw 188. 8«cb firove. IS 46107 

^8700 Arllaptos Avt*. l04lAttap»1fs» IS 46203 
4. "'GeiWritor's Phone ̂  - "-j •• 

Form approved. OMB No. 2050-0039. Eiqi^9-a0-94l 
information In the shadad araas Is 

ffS*"' '•*. but 
b* sfatW I ' ' * •'• '•flubad 

JL Lsep/OD0uae8-l 4 8 2$ [tmsxgxgsaxsxsmsai 

A. State Mani 

m W%. 
®- state Gen^tort ID , 

5. Traiwporter 1 Company Name 

6€tliBtft THicHii9 " 
C. StateTmnyo^rtJD^;;A^y!s^^j^r;^ 

D. Transporter's Phone 

7. Transporter 2 Company Name 
• rrr, • ••' -. '. : :• ."• ' .r;.' 

8. US EPA ID Number E. State TransportfWs IC - • ^ yvv 

F.Transporter's Phone . 

9. Designated Facility Name and Site Address 

Gaitfrtl Steel tlso 
8444 Hartoo Itey 
College eroffta TS 37046 

10. US EPA ID Number G,^e Facilitys ID 

H. Facility's Phone 

T. SL 8. QO). 4 ft 4.8. 6.9. C l->61S«360-n2S 
11. us DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 

12. 

No. 

Containers 

type 

13. 
Total 

Quantity 

14. 
Unit 

WtWol. 

Kaxantous Viste Solid MOS Le«f 0008 HA 31^ 
cuts (9) Packleg fipoap 3 00 1 0 T 4.7.7.8.0 

(•A-. 

J. 

Hfkte 
Oeer^ Oriel Mste ^r.: 

Fleet: 1^7*787-6364 
1«317-37S«8148 
1-317-862<W0 

l^ .ltendMng Codes lor Wastes l^ted Abova^^^iC^e 

itid Fecillffig 
r t Jima©,, n*" - j. 

• -fH^V 
15. Special Handling Instructions and Additional Information 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above 
name and are classified, packed, marked, and labeled, and are In all respects In proper condition for transport by highwsy according to 
International and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to 
which minimizes the present and future threat to human health and the environment; OR, If I am a small quantity generator, I have made a good faith 
effort to minimize my waste generation and select the best waste management method that la available to me and that I gin afford, 

me 

Printed/Typed Name 

RIUKftUy 
Signature . 

Month 
• 

Date 
Day 

'm 

Year, 
• 

17. Transporter 1 Acknowledgement of Receipt of Materials l 
Printed/Typed Name Signature ' 

Month 
• 

Date 
Day 

m 

Year 
• 

18. Transporter 2 Acknowledgement of Receipt of Materials 
Printed/Typed Name Signature 

Month Day Year 

19. Discrepancy Indication Space o ro cn € 20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted item 19. 
Printed/Typed Name Signature CitT 

Month \ Day \ Year 

EPA Form 8700-22 
Previous editions sis obsolete 
State Form -11085 (R2^1-94) 



PLEASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewriter.) Form approved, OMB No. 2050-0039. Expires 9-30-94 
Information In the shaded areas is 
not required by Federal law, but 
items 0, F, H, I and K are required 
by State lawi 

UNIFORM HAZARDOUS ^ n 
WASTE MANIFEST I.8.D.0.0.0.7-1.S.I-3-0 O^.yrtr^ 

2. Paget 

1 x: 
3. Generator's Name and Mailing Address 

Rftfiised M«tals Cofpa, Box 188, Beech Bfove, IS 46107 
3700 S. Ar1lii5toB Av®., IndUtmpolls, 18 46203 

4. Generator's Phone'( 317 767*63^4 

A, State Manifest Document Number 

INA1025972 

• - 7 V • . 
9^pteteJranls^ftef;slfi^..^^Mga^^^ 5. Transporter 1 Company Name 

Btelaag tyscMag 
6. US EPA ID Number . 

11^00783482S D;;Tr^sportet'6 Phorie • ,* 

.^tiState Traiwp6rter;s 7. Transporter 2 Company Name - 8. US EPA ID Number 

F.Tfarfflorter's Pltofte; 

9. Designated Facility Name and Site Address 

Seflned MetaU CorporstlOR 
267 Vest Villonr Aveaue 
Heaphfs, Tenpessee 

10. us EPA ID Number 3„State Facility's lDr, 

r • • ^: 

[r000078000 4.6 
H. Facility's Phone . . i 

$ia?77S-3770 

11. US DOT Description (Including Proper Shipping Name, Hazard Class, and ID Number) 
12. Containers 

No. type 

13. 
Total 

Quantity 

14. 
Unit 

WtWol. 

yyiiiti.' '--- -•«»-
Waste No. - . 

Haztrdeas Belld SOS Lead 001^ 8A 3977 
Class (9) PacLfn? Srwip 3 0.0.1 O.T 5 0 2 8 0 

-y 

J. Additional Descriptions fpr Materials LJ^d /^ye 

Hfitft riastltoifirj 
Aiftned ii^ls ieecfe Ome 1*317*^^364 

K. s HandUng Codes for Wdstes Usted AbQ^CT^ 

15, Special Handling instnjctions and Additional Information 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are in ail respects in proper condition for transport by highway according to applicable 
International and national governmental regulations. 

If I am a large quantity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me 
which minimizes the present and future threat to human health and the environment; OR, If I am a small quantity generator, I have made a good faith 

Printed/Typed Name 

mkaVeloy 
Signature^.-

/f • Month 
• 

Date 
Day • • >• Year 1 • 

17. Transporter 1 Acknowledgement of Receipt of Materials 
Printed/Typed Name f Signature f • i J 

Month 
• i"; 

Date 
Day year-

- • 
18. Transporter 2 Acknowledgement of Receipt of Materials ' 

Printed/Typed Name Signature 
Month Day Year 

19. Discrepancy indication Space 

20. Faciiity Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted item 19. 
Date 

Month Day Year 
Printed/Typed Name Signature 

EPA Form 8700-22 
Previous editions are obsolete 
State Form 11865 (R2/1-94) 



JlAliifDEPARTME^ MANAGEMENT^" I 
'^-bFFiee bF SOlib AND HAZARDOUS WASTE MANAGEMENT' ^ ' ".*,r r > ̂  

•Ra'Box7035 '^ 
f jndlaMpojlsJ^^ — ... - J ; . « 

pi PASE PRINT OR TYPE (Form designed for use on elite (12-pitch typewriter.) Form approved. OMB No. 2050-0039. Expires 9-30-94 
2 Paae 1 I information in the ahaded areas is 
f V not required by Federel law, but 
A ,* Items D, F, H, I and K are required 

of I by State law. 
uNiFom^^^ i.rrrrm.s.1.3.0 

teflned Metats Corpee 188* Beecb 6rev0» 18 46107 
)700 S. Arltogtoa Ave., IndUaapelis, |K 46203 

• 787-6364 
4. Generator's PItone 

Name 

7. .Transporter 2 Company Name 

\ t 4 8 2 5 

jnated Facility. Name and Site Address 
s CorperatlOA 

2S7 liest Kallonr Avemie 
HaspftUe T«i»es»se 38100 

8. . US EPA ID Number 

10. US EPA ID Number 

T8DC6769dQ4€ 

11. us DOT Description (Including Proper Shipping Name. Hazard Class, and ID Number) 

Kaurdous ttiste S«114 ffOS lead 6003 SA 3077 
Class 9 ntckfaf Oreap 3 

A. State 

B. state Generator's ID ' K -. T.~ r ^ •;i 

.0. ̂ te Transporter's 

D. Transporter's Phone 

JE. State Transpdrtor's ID -

F. Transporter's Phorje ; ' V. 

G. State Facility's ID , : / 

• • -f . • 

"a®W3jm 
12. Containers 

No. Type 

0 0 1 

J. Additional Descriptions for Materials Ijsted Above ̂  ' O 

iff«ed llatiii tetch 1^7W^364 ^ 
IkeMey flMtliiAaoar: ^ 1-^^378-8148^^ 

" - - iprt 1-317-^2-8769 

0 T 

13. 
Total 

Quantity 

14. 
Unit 

WtA/ol. 

• I. 
Waste No. 

K. .Handling Codes tor VVastes Listed Above >5^ 

U«l iiaclal»«p« ! 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are In all respects In proper condition tor transport by highway according to applicable 
International and national governmental regulations. 

It I am a large quantity generator, I certlty that I have a program in place to reduce the volume and toxicity ot waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method ot treatment, storage, or disposal currently available to me 

enort to minimize my waste generation and select tne be: •t waste management metnoo mat is avaiiaoie to me ana 
Signature y .• 

inai 1 

Tt 
can a 
Date 

8^ 

1
^

 

17. Transporter 1 Acknowledgement of Receipt of Materials 
Printed/Typed Name Signature 

Month 
• 

Date 
Day • Year 

• 
18. Transporter 2 Acknowledgement of Receipt of Materials 

Drin8A/4/T<>»sA^ KI««mA Qinnahiro Date 

19. Discrepancy Indication Space 
o 
ro 
<J! 
i£> 

20. Facility Owner or Operator; Certification of receipt of hazardous materials covered by this manifest except as noted item 19. 
Printed/Typed Name Signature Date 

Month Day Year 

EPA Form 8700-22 
Previous editions are obsolete 
State Form 11865 (R2 /1-94) 

nCMtTD 



I 
PLEASE PRINT OR TYPE (Fofw designed for use on elite (12-pitch typewriter.) Form approved. 0MB No. 2050-0039. Expires 9-30-94 

Information In tne snaded areas is 
not required by Federal law, but 
Items D, F, H, I and K are required 
by State law. 

0) sz 
•D 
C 
CO 

O) 
*c 

S 
<o 
CO 
CO 

5 
CNJ 

CO 
<5 
o 
(0 
c a 
to 
0 a: 

3. Generator's Name and Mailing Address 

ttetajs Cerp'.ro iox IS8, Beech Biwe. H «W7 
37ee S Arlli^ten ladUiwpottSe Iff #$203 

" Generator's Phone ( 3117a7>tafiA V •> 
TransportetJ Compajiy Name .6. US EPA ID Number 

UNIFORM HAZARDOUS 
WASTE MANIFEST s 13 ei 

4. 

lJlJ5.0j07jia.4S2S 
7. Transporter 2 Company Name 

9. Designated Facility Name and Site Address 
HtftneO MeuU Osrporatf^ 
257 west Kallory Ayenee 
»feaM)^fSe Ttiffictsee 3Si69 

8.' US EPA ID Number 

10. US EPA ID Number 

11. us DOT Description (Irtcluding Proper Shipping Name, Hazard Class, and ID Number) 

Hwwieiis toste Solid IH)S lead Oess HA 3077 
CUs$ 9 Pectlef 3 

SJULa. 

• of -
A. State Manifest Document Number 

INA lQg597Q 

.KTran^efs 

H. Facility's Phone> ii-

12. Containers 

No. 

00 1 

LU CM 
CD 

O S 
s5 

CD 4-^ 

1" 

s 0 
0 

wg-
« 0} 

oE 

II 

Oteailrm 1-317-797^^344 '-- '- "''.m 

Type 

OT 

13. 
Total 

Quantity 

4 93 0 4 

14. 
Unit 

WtAlol. 

P 

:%WisisteN^ 

K. Handling Codes (pr.yVaBfes ListedA 

15. Special Handling Instructions and Additional information 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are tuiiy and accurately described above by pro| 
name and are classified, packed, marked, and labeled, and are in ail respects in proper condition for transport by highway according t 
international and national governmental regulations. 

if I am a large quantity generator, i certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree I have 
determined to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently avalTabie to me 
which minimizes the present and future threat to human health and the environment; OR, if i am a smalt quantity generator, I have made a good faith 
effort to minimize my waste generation and select the best waste management method that is available to me and that I can afford. 
Printed/Typed Name 

^ti»e ^loy SWfftad ffrtals Cftrp. 
17. Transporter 1 Acknowledgement of Receipt of Materials 

Signature Date 
iWonffil Day ( 1 

bib lb 
Year 

Printed/Typed Name Signature Date 
^ontli Day Year 

18. Transporter 2 Acknowledgement of Receipt of Materials 
Printed/Typed Name Signature Date 

. „ Month Day Year 
> 
H* 
O 

tn 
u> 

o 

19. Discrepancy Indication Space 

I 20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted item 19. 
Printed/Typed Name Signature Dili 

Month Day I Year 

EPA Form 8700-22 
Previous editions are obsolete 
State Form 11865 (R2/1-94) 



iNolANlf DEPARTMENT.OF ENVIRONMEMTALMANAQEMENT-i-,..: 
OFFICE OF SOUb AND HAZARDOUS WASTE MANAGEMENT- j' *: 

• RasoxToas v.. - : ;'v- :; r 
' Indianapolis, IN 46207-7035 _ ' 

PLEASE PRINT OR TYPE (Form designed for use on elite (IZ-pHch typewriter.) Form approved. OMB No. 2050-0039. Expires 9-30-94 
-_j_ 

UNIFORM HAZARDOUS ^^^0 o"o T'I fl 1 3 O WASTE MANIFEST fyPPPP7lg>3g 
Manifest 

3. Generator's Name and Mailing Address 

Heftoed RftUls Corp.* PO Bex lS3s Beech Groves 18 fi 4$107 
3700 S ArUr^tott Ave., XndUoapolfSs 18 46203 
4. Generator's Phone ( 7B7'*S364 - ' ' ' " - ' ' 

2. Paget Information in tne shaded areas 

I' I not required by Federal law, but 
Items D, F, H, i and K are requir--* 

U> I bv Stata law 
A. State Manifest Document Number 

INA102S969 
B. State Generators ID ^ ^ ^ 

5. Transporter 1 Company Name 

Betloaa TracklAB 
6. US EPA ID Number 

144)«-0.7«.l J»3.2.S 
C, State.Trartspprter'alD 

D. Transporter's Phon4'^iOQ:>itti«8BSl4~ 

7. Transporter 2 Company Name 8. US EPA ID Number E. Slate Transporter's |D 

F.Transporter's Phone „ 

9. Designated Facility Name and Site Address 

Befitted Rctals Corporttios 
2S7 West Hallorjr Avewe 
8«iph1s» Tsanessee 331® 

10. us EPA ID Number G. State Facijity'sJD 

TJ14J.0.6.7.6.9 4) .04.0 
H. Fadfity's Phone - . 

miUTn^t 
11. us DOT Description (Including Proper Shipping Name. Hazard Class, and ID Number) 

Kds Lesd 0908 tia 3977 

12. Containers 

No. 

00 1 

Type 

D T 

13. ; 
Total 

Ouantlty 

14. 
Unit 

WtAfol. 

I.. 
Waste No. 

inf 

Additional Descriptions for Materials Listed Above 24 HR awwttiByT— 
tflBttd Hi^ll BMdi Grovtt ftaiit: X-3i7<787«<364 

Ilka Relhr PtlBt Naaaser: 1-317*375-8148 
rid Knt^imreatatat Sapanrlsortl*317-e6Z-S788 

;,.v 

K. Handling Codes for Wastes UstedAboye; 

iiad^RatlafnitiM 
< /•' V •> • -y. . . . 

11 

15. Special Handling Instructions and Additional Information 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by proper shipping 
name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway according to applicable 
international and national governmental regulations. 

tf I am a large quantity generator, I certify that i have a program in place to reduce the volume and toxicity of waste generated to the degree I have 
practicable method of treatment, storage, or disposal currently available to — determined to be economically practicable and that I have selected 

which enerator, I have made a good faith 
effort to mmimize my waste generation and select the be 
Printed/Typed Name 

Hike Keloy Refined Corp. 

St waste manaqement meinoa max is avaiiaoie 10 me ano 
signature / 

/2' - / 

xnai 1 can • 
Date 

IB" ftb 
mora. 

17. Transporter 1 Acknowledgement of Receipt of Materials 

Printed/Typed Name 

./ i \ ' 

signature Date 
Month Day • • Year • 

IS.-, Transporter 2 Adtnowjeligemerit of Receipt of Materials 
Ci/ina*iiro •'f DatS 

19. Discrepancy Indication Space 
o 
ro 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted Item 19. <D 
Printed/Typed Name Signature Date 

Month Day Year 

EPA Form 8700-22 
Previous editions are obsolete 
State Form 11865 {R2 /1-94) — 



DNRI» 
MICHIGAN DEPAf^TMENT 

OF NATURAL RESOURCES 
DO NOT WRITE IN THIS SPACE 

ATT.D DIS. • REJ. • PR.n 

l ̂flequired under authority of Act'64; P A.":.:, 
-T1979, as amended and Act 136, 

1969. ' ^ 

Failure to file Is punishable -jnder - -" 
section 299.548 MCL or Section 10 of 
Act 136, f'.A. 1969. 

Please print or type. Form Approved. QMS No. 2050-0039 Expires 9-30-96 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

1. Generator's US EPA ID No. 

I|N|D|0|0|0|7|1|8|1 3 0 
Manifest 

Document No 
2. Page 1 

of 1 
Information in the shaded areas 
is not required by Federal 
law. 

3. Generator's Name and Mailirtg Address 

Refined Metals Corp. 
3700 S. ArlingtoQf IndianapoliSf liT 46107 

Generator's Phone ( 3^*? ) 782—3470 

A. State Manifest Document^umber 

Ml 
51 Document Number . 

4139847-srS 
4. 

State Generator's ID ^ 

U1 

? 
Q 

I 

5. Transporter 1 Company Name 

Inland Haters pollntlcsi Control 
7. Transporter 2 Company Name 

6. US EPA ID Number 

Miifl9iq2igq6i2i8i 
C. State Transporter's ID 

D. Transporter's Phon4M3)841-5800%,; 
8. US EPA ID Number E. State Transporter's ID 

F. Transporter's Phone 

9. Designated Facility Name and Site Address 

City Envircanaental Inc. 
1550 Harper 
Detroit, MI 48211 

10. us EPA ID Number G. State Facility's ID 

11. us DOT Description (including Proper Shipping Name, Hazard Class, and 
HM ID NUMBER). 

4 7 9 
H. Facility'? Phone 

(313)923-q0^h5# 
12. Containers 

No. Type 

13. 
, Total 
Quantity 

14. 
Unit 

WtA/ol 

o 

5 
o b. 

RQ, Hazardous Haste Solid, n.o.s. 
Class 9, POII, 0N3077 (Lead, Ash) MJ SJ.'y^vn\n 5 

9?'-^6 <• 
.;v 

J_L 

s 

rr- ' 

d. 

J,^; Additional pescriptipns for Materials Listed Above 

31 

K.i<Handling Codes for Wastes, 
"*=lLl«ed Above 

AppK^fl32^ 

< 
> 
u 

15. Special Handling Instructions and Additional Information 

aBergency 24hr. piicxie 1~800>535>5053. Land Ban is attached 

So 
ui 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by 
proper shipping name and are ciassified, packed, marked, and labeied, and are in ail respects in proper condition for transport by highway 
according to applicable international and national government regulations. • 

.-MfJ am a large quantity generator, I certify that 1 have a program in place to reduce the volume and toxicity of warn generated Tp^a^eg 
• ""'to be econoniically practicable and that I have selected the practicable method of treatment; storage, or-disppsal "currentlY >vallabfeTo'm« 

present and future threat to human health and the environment; OR; if I am a small quantity generator, I have made a good faith effort to nunl 
generation and select the best waste management method that is available to me and that I can afford. - r-.. ::' 

^Date • -

i" 

% 

19. Discrepancy indication Space 

< o 20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in 
Item 19. Date 

Printed/Typed Name 

/ 
EPA Form 8700-22 (Rev. 9/88) 

Signature 

V I 

Month Day Year 

PR 5110 
Rev. 10/94 



r Vgi-; V'--'r^-1 • • 

DNR§ > 
MICHIGAN DEPARTMENT 

OF NATURAL RESOURCES 
DO NOT WRITE IN THIS SPACE 

ATT.D • DIS. • REJ. • PR.D 

^1979/as Amended and Act 13$, PA. : ' 

Failure to file Is punl^able under .. ' 
section 299.548 MCL or Section 10 of 
Act 136, P.A. 1969. 

Please print or type. Form Approved. 0MB No. 20504X139 Expires 9-30-96 
Information In the shaded a 
is not required by Fi 
iaw. 

I 

I 
S 
H' 

't CO 

g 

g 

I 
t 

UNIFORM HAZARDOUS M- Generator's US EPA ID No. , - MOn'ff 

WASTE MANIFEST r k K ^ V t k \ it . • ' '' 3. Generator's Name and Mailing Address 

^EEFIHED METAii 

4. Generator's Phone )787'63$4' 
5. . Transporter 1.Company Name i "-!V3L--;' -.-- i : _r; . 6, • .4 .EPA ID Number ; 

TBLABD "'1 ^ L IT U L U le U L U 
7. Transporter 2 Company Name ; - • * "" " 

- • •-
; 8, ri-" US EPA ID Number 

9, Designated Facility Name and Site Address 

cm EKVIKOHMM^^^^" 
XWO HARPER , 
PE^iTV'tg Aaizii T 

r:i-y;ra i-i i -n i 
10,, .-i,us EPA ID Number 

11. us DOT Description (including Proper Shipping Name, Hazard Ciass,'and ' '•" ,• -. 
MM — A/UMBCW. 

b. 

d. 

Z RQ, WASTE HAZARDOUS SUBSTANCE, SOLID, N.O.S. 
<LE4B. ASa) S. mi3077. PRTT 

& 

2, Page 1 

1°^ t 
A,*State Manifest Document Number 

aiii:.41515:81 

d aceas JL 
;.^|aate.Gerierapr;^ ip^.^ " " 

C.-*State Transporter's ID 

D.:Transporter's Phone 

E. estate Transporter's ID 

F. Transporter's Phone , 

G. State Facility's ID ; i-i:-;',- , ' . * '. 
• .. .t:':-kL ^.rt:'; 

H. Facility's Phone 

12, Containers 

-;No. 

J. .- Additional pescriptions for Materials Listed Above 

APPMmi'^ f31) 

Type 

13, 
Total 

Quantity 

rill 

•f _L_L 

y \\ 

K^Handling Codes for Wastes _ 
"misted Above ; ̂  a/ V: 

by V 
c/ / 
d/ / 

15. Special Handling Instructions and Additional Information 

24 HOUR EMERCRHCT COBtAGT IBFOTIAC 1-800-535-5053 
16. GENERATOR'S CERTIFICATION; I hereby declare that the contents of this consignment are fully and accurately described above by 

proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway 
according to applicable international and national government regulations, . \ 

~/lf I am a large quamity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have determined 
"- ' to tM'economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the 

present and future threat to human health and the environment; OR; if t am a small quantity generator, I have made a good faith effort to minimize my waste 
generation and select the best waste management method that is available to me and that I can afford. 

Printed/Typed Name 

Dcvcm V rums TIMS ne-pvum san>a. o / 

Month Day Year 

^r.-f^^nT(5orf6?r/^»<f1*^e^lyBtnt^WrRfe^tel1::^WW^f^fftrs• / " /X ̂  jX\ 
Printed/Typed Name f' 

TFD WTI1 TAUK - nBTVrR • 
l^naturyo / ' '' 

: X /.yx ^ ^ ^ 
Month Day Year \ 

O'D'I'O'I'D' 
18. Transporter 2 Acknowledgement of Receipt of Materials ^ ^ y iiatV ' ̂1 

ag 
u oe 
ES 
gs 

c \ 
Ui 4 
O ( 

is 

Printed/Typed Name 

19, Discrepancy Indication Space 

Signature Month Day Year 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted In 
Item 19. 

Printed/Typed Narne 

/Wc 

Date 

SIgnati Month Day Year 

EPA Form 8700-22 (Rev. 9/88} PR 5110 
Rev. 10,'9A 



, DNRJK) 
MICHIGAN DEPARTMENT 

OF NATURAL RESOURCES 
DO NOT WRITE IN THIS SPACE 

ATT.n DiS. • REJ. • PR.D 

-Required under authority of Adt 64;PAS 
^1979, is aniended and Act 136, 

1969. . - • 

Faiiure to tile is punishable under'; V ' " 
section 299.548 MCL or Section 10 of 
Act 136, P.A. 1969. • '' 

lase print or type. Form Approved. 0MB No. 2050-0039 Expires 9-30-96 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

1. Generator's US EPA ID No. Manifest 
Document No. 

2. Page 1 

of _L 

Information in the shaded areas 
is not required by Federal 
law. « 

3. ,_\ Generator's Name and Mailing Address 

XltEPIHED METALS CORP. 
S3700 S. ARLIHGTOH, IHDIABAPOLIS, IK A6107 

A. State Manifest Document Number • r 

Ml 
B. State Generator's ID 

4151582 
4, Generator's Phone ( 

' '' 

o i= 

I 

5, Transporter 1 Company Name 

IHIABD WATERS 
7. Transporter 2 Company Name 

6. US EPA ID Number 

lit IT IT? I? \n \?\fh M? If^ I? 
C. State Transporter's ID 

8. US EPA ID Number 

D. Transporter's Phone 

E, State Transporter's ID: 

F. Transporter's Phone 

9. Designated Facility Name and Site Address 

CITY EKVIROKMENTAL 
1550 HARPER 
DETROIT, MI A8211 

10. us EPA ID Number G. State Facility's ID . 

{JuJ^ 
11. US DOT Description (including Proper Shipping Name, Hazard Class, and 

HM - ^ ID NUMBER). 
12, Containers 

No. Type 

icili^'s Phone 

13. 
Total 

Quantity 

14. 
Unit 

WtA/oll 

I.- Waste 
:rNo..&r:':«&s'' : -• • 

b. 

.f 

RQ, WASTE HAZARDOUS SUBSTAHCE, SOLID, N.O.S. 
(LEAD, ASH) 9, DM3077. PGII VJZJLCIH 

_i2Lid. I It 

S; 

'T t 
d. 

J. Additional Descriptions for Materials Listed Above j .. , ;. 

--v•APPRORAL-HO. . 13276B.v":,. • • 

K. Handling Codes for Wastes •• 
Listed Above 'i --;!• -

±2. 

b/ "/ 

15. Special Handling Instructions and Additional Information - " 

24 BOOR BKERCE3ICT C(»rEACT iKPOTRAC 1-800-535-5053 

ii n • Q. n 

16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by 
proper shipping name and are classified, packed, marked, and labeled, and are in ali respects in proper condition for transport by highway 
according to appiicable internationai and national government regulations. 

if I am a large quantity generator, t certify that i have a program in place ,to reduce the voiume and toxicity of waste generated to the degree I have deterri 
to be economicaily practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the 
present and future threat to human health and the environment; OR; if i am a smali quantity generator, i have made a good faith effort to minimize my waste 
generation and select the best waste management method that is avaiiabie to me and that I can afford. , 

Date 

Printed/Typed Name 

/Ho-.. 
17. Transporter 1 Acknowledgement of Receipt of Materials 

Month Day /'/ear 

Printed/Typed Name 

/-r g \ ,.1. • •d', I--• • .11- ,.r ^ 

18. Transporter 2 Acknowledgement of Receipt of Materials 

Printed/Typed Name 

ill 19. Discrepancy Indication Space 

%1 
di 20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in 

Item 19. 

Printed/Typed Name r Signature 

Date 

Month Day Year 

'pr^pfr 



DNRI» 
MICHIGAN DEPARTMENT 

OF NATURAL RESOURCES 
DO NOT WRITE IN THIS SPACE 

ATT.D DIS. • REJ. • PR.D 

- Required under authority of Act 64, P.A. 
" "1979, as amended end Act 136. P,A. 

1969. 

Failure to file is punishable under 
section 299,548 MCL or Section 10 of 
Act 136, P.A, 1969. 

Please print or type. Form Approved. 0MB No. 2050-0039 Expires 9-30-96 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

1. Generator's US EPA ID No. Manifest khhhkmm irn-r 
2. Page 1 

of 

Information in the shaded aij^ 
is not required by Fod^B 
lavy. 

Generator's Name and Mailing Address 

REPINED METALS CORP. 
3700 S. ARLIKCTOH» INDIANAPOLIS, IN A6107 

Generator's Phone ( ) 

A. State Manifest Document Number 

Mi -4151583 
B. State Generator's |D 

Transporter 1 Company Name 

INLAND WATERS 
Transporter 2 Company Name 

6. US EPA ID Number 

H IT h l9 IR I? h h I? h [7 
C. State Transporter's ID ; s.t V 

8. US EPA ID Number 

I I 

D. Transporter's Phone 

E. State Transporter's ID 

F. Transporter's Phone 

Designated Facility Name and Site Address 

CITY ENVIROHMEHTAL 
1550 HARPER 
DETROIT. MI 48211 

10. US EPA ID Number G. State Facility's ID 

11, us DOT Description (including Proper Shipping Name, Hazard Class, and 
HM ID NUMBER). 

H. Facility's Phone 

12. Containers 

No. Type 

13. 
Total 

Quantity 

14. 
Unit 

WtA/ol 

I. Waste 
No. 

N/H 
a. 

b. 

RQ, WASTE HAZARDOUS SUBSTANCE, SOLID, N.O.S. 
(LEAD. ASH) 9. UN3077. PGII y I ri//ir i/> i_LjbJLJL 

I2M 

d. 

J. Additional Descriptions for Materials Listed Above 

APPROVAL NO. i3276E 

K. Handling Codes for Wastes 3 
Listed Above u . . : • 

axi_ 
ay- / 
b/ / 
c/ / 
d/ / 

15. Special Handling Instructions and Additional Information 

24 HOUR EMBRCEHCY CONTACT INFOTRAC 1-800-535-5053 
16. GENERATOR'S CERTIRCATIGN: i hereby declare that the contents of this consignment are fully and accurately described above by 

proper shipping name and are classified, packed, marked, and labeled, and are in all respects'in proper condition for transport by highway 
according to applicable international and national government regulations. 

if i am a large quantity generator, I certify that i have a program in place to reduce the volume and toxicity of waste generated to the degree I have determined 
to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the 
present and future threat to human health and the environment; OR; if i am a small quantity generator, i have made a good faith effort to minimize my waste 
generation and select the best waste management method that is available to me and that I can afford. 

Date 

Printed/Typed Name .A . 

17. Transporter 1 Acknowledgement of Receipt of Materials 

Month Day Year 

Date 

Printed/Typed Name 

o^i^e^2^A^n^l«i^ment oFReceipt of Materials Transporter 2 i 

Month Day Year 

KhkOd 
Date 

Printed/Typed Name Signature Month Day Year 

19. Discrepancy indication Space 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in 
Item 19. Date 

Printed/Typed>terne !a,j>Mrme / 

,I r-(. C—' 
Signatuf< Month Day Year 

FPA Form 8700-22 (Rev. 9/88) PR 5no 



DNRI» 
MICHIGAN DEPARTMENT 

OF NATURAL RESOURCES 
DO NOT WRITE IN THIS SPACE 

ATT.D DIS. • REJ. • PR.D 

"Required'uhde^iShpri^of M, PA, 
.1979, as amended and Acl136, PA j- • 

1969. • • 

Failure to file is punishable iinder 
section 299.548 MCL or. Section 10 of 
Act 136, P.A. 1969. " 

print or type. Form Approved. 0MB No. 2050-0039 Expires 9-30-96 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

1. Generator's US EPA ID No. Manlf/st.,'> 2. Page 1 

I 

Information In the shaded areas 
Is not required by Federal 
law. 

3. Generator's Name and Mailing Address 

EEPIHED FJETALS CORP. 
3700 S. ARLIKGTOK, IHDIAHAPOLIS, IK 46107 

4. Generator's Phone ( " ) ' ' 

A. State Manifest Document^umber. :-

B. State Generator's ID 

-• •t.-.,-. -.Cr- r,. 

O g 

5. Transporter 1 Company Name 

XKLAHD WATERS 
7. Transporter 2 Company Name 

6. US EPA ID Number -

ll IP I? Iff I? ki Iff If) I? If* f7 
Cw State Transporter's JD 

•. Transporter's Phone 

111 

f 
o 

8. . US EPA ID Number 

II I I 
E. State Transporter's ID 

9. Designated Facility Name and Site Address 

CITY EKVIROHMEHTAL 
1550 HARPER 
DETROIT, Ml 48211 

11. US DOT Description (including Proper Shipping Name, Hazard Class, and 
HM ^ ID NUMBER). 

m 
a 

APPROVAL »0. U276H 

15. Special Handling Instructions and Additional Information 

24 HODR EMERCEHCY COBTACT IllFOTRAC 1-800-535 -5^53 

s 
U1 

16. GENERATOR'S CERTIFICATION: I hereby declare that the'contents of this consignment are fuliy and acciirateiy described above by 
proper shipping name and are ciassified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway .••j. 
according to appiicable internationai and national government reguiations. "1 

• If I am a large quantity generator, I certify that I have a program in piace to reduce the volume and toxicity of yvaste generated to.the; 
to be economically practicable and that I have selected the practicable method of treatihent, storage,-or, disposal currently :available3*" 
present and future threat to human health and the environment; OR; if I am a small quantity generator, I have made a good faith ( 
generation and select the best waste management method that is available to me and that I can afford. 3 • 

5> 
Printed/Typed Name ped Name 

17. Transporter 1 Ack'novvledgernent of Receipt of Materials 

SIgnatu 

iMotidi^Day '-Year 

i! 
19. Discrepancy Indication Space 

11 
20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted In 

Item 19. Date 

Printed/Typed Name lame^^ Signature—"y - ^/ Month Day Year 

EPA Form 8700-22 (Rev. 9/88) ;PR 5110 



DNRI^ 
MICHIGAN DEPARTMENT 

OF NATURAL RESOURCES 
DO NOT WRITE IN THIS SPACE 

ATT.D DIS. • REJ. • PR.n 

~ -Required under euthority of Act 54, PA' • 
^ 1979, as amended and Act 136/PA 
•1969. . •-vr 

Failure to file 1$ punishable undef~" "T- ' 
section 299.548 MCL or Section 10 cf 
Act 136. P.A. 1969. 

Please print or type.^^ 

(1. Generator's US EPA ID No. Manifest 
4, 4>Kwi.i.i. ki Li I Document No. 

Form Approved. 0MB No. 20500039 Expires 9-30-96 

UNIFORM HAZARDOUS 
WASTE MANIFEST t) 0 t) M t M 

2. Page 1 

of j_ 
Information in the shaded areas 
is not required by 
law. 

Generator's Name and Mailing Address 

WSFlUp METALS CORP. 
3700 S, ARLINGTOS, IMDIAWAPOLIS, IK A6107 

Generator's Phone ( ) 

A. State Manifest Document Number 

.;Mi —4151586 
B. State Generator's ID 

Transporter 1 Company Name 

IKLAKD WATERS 
6. US EPA ID Number C^'State Transporter's ID 

Transporter 2 Company Name 
hlThhl«l>khkhl.l, 
8. US EPA ID Number 

D. Tlranspprter's Phone : 

E.-.State Transporter's ID 

Designated Facility Name and Site Address 

CITY EHVIROHMEKTAL 
1550 HARPER 
DETROIT, MI 48211 

10. us EPA ID Number 

F. Transporter's Phone 

G. ^a^ Facilit/s ID 

11, us DOT Description (including Proper Shipping Name, Hazard Class, and 
HM ID NUMBER). 

12. Corftai 

H. Facility's Phone W^' 

mars 

No. - Type 

13. 
Total 

Quantity 

14. 
Unit 

WtA/ol 

I. Waste Kis-i-

a. 

b. 

RO, WASTE HAZARDOUS SDBSTAHCE, SOLID, H.O.S, 
(LEAD, ASH) 9, UH3077, PCII P •Vfrr, 

• > if (fc i 

M j_Ld: 

d. 

jJ|.;;^dditional Oescriptions for Materials Listed Above 
±± i-i-L 

K.,.Handling Codes for Wastes 
"jeEflftted Above : 

M£»0. 13276H 

15. Special Handling Instructions and Additional Information 

24 »>UR EMERCraCT COHTACT IHPOTRAC 1-800-535-5053 
16. GENERATOR'S CEftTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by 

proper shipping name and are classified, packed, marked, and labeled, and are in ail respects in proper condition for transport by highway 
according to applicable international and national government regulations. 

If I am a large quantity generator. I certify that i have a program In place to reduce the volume and toxicity of waste generated to the degree I have determined 
to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the 
prasant and future threat to human health and the environment; OR; if I am a small quantity generator, I have made a good faith effort to minimize my waste 
gerieration and select the best waste management method that is available to me and that I can afford. 

Printed/Typed Name 

Printed/Typed Name 

of Receipt of Materials 

Printed/Typed Name 

19. Discrepancy Indication Space 

Month Day 

I I M I I 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in 
Item 19. 

Date 

Printed/Typed Name Signaturerp 

/ .4- Month Day Year 

l:?|-pi/l?ir 
EPA Form 8700-22 (Rev. 9/88) 

(^PMPPATOP Onrt rODV 
PR S110 
Rev. 10/9^ 



V^:-: 
W.--:' 

MICHIGAN DEPARTMENT 
OF NATURAL RESOURCES 

Please print or type. 

DO NOT WRITE IN THIS SPACE 
ATT.n DIS. • REJ. • PR.D 

-•T—; ,. 
Required .under authority 64, PA 
1979, as amended and Acf 136,"?^. ^1--
1969. .. 

'• '-••'••' .••'ia JV*-''; '' 
Failure to file is punishable under • i 
section 299.548 MCL or Section 10 of 
Act 136, P.A. 1969. ' 

Form Approved. 0MB No. 2050-0039 Expires 9-30-9e 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

Generator's US EPA ID No. Manifest 

b b b b t fe it. h 
2. Page 1. 

JL 
Information in the shaded areas I 
is not required by Federal 1 
law. .1 

3. Generator's Name and Mailing Address 

BEFIHED HETALS CORP. 
A. State Manifest Document Number v ^ -i wi 41515fi7awa 

3700 S. ASLIHGTON, IRDIAMAPOLIS, IB 46107 
4. -Generator's Phone ( ) ' ' ~ ' ' . . =7 • 

B. State Generator's ID . i 

5. Transporter 1 Company Name . - 6. • US EPA ID Number 

IHLAHD WATERS " fc# IT In lo IR- k k In k k ID k 
C. State Transporter's ID ; 5. Transporter 1 Company Name . - 6. • US EPA ID Number 

IHLAHD WATERS " fc# IT In lo IR- k k In k k ID k D. Transporter's Phone 1 

7. Transporter 2 Company Name , 8. • • US EPA ID Number 

II n 1 -1 1 1 1 1 1 1 
E.; State Transporter's ID " 7. Transporter 2 Company Name , 8. • • US EPA ID Number 

II n 1 -1 1 1 1 1 1 1 F.-Transporter's Phone 7 

9. Designated Facility Name and Site Address 10. US EPA ID Number 

cm EBVIROKHEHTAL 
G. State Facility's ID 

DETROIT, MI A8211 
H. Facility's Phone 

11. US DOT Description (including Proper Shipping Name, Hazard Class, and 
HM ID NUMBER). 

b. 

RQ, WASTE HAZARDOUS SUBSTAHCE, SOLID, M.O.S, 
(LEAD, ASH) 9, DH3077. PCII 

K.-Handling Codes for Wastes -
Stisted Above : 

'"nmm 
15. Special Handling Instructions and Additional Information . ;•-

24 n}DS EMERGEHCT COHTACT IHFOTRAC 1-8CW-535-5053 
16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fully and accurately described above by 

proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway 
according to applicable international and national government regulations. 

^ If I am a large quantity generator, I certify that I havra''prbgram'm'place to'retfuce the voiume and toxicity of waste generated to the degree 1 have-deteninjned 
•- to be economicaliy practicable and that 1 have selected the practicable method of treatment, storage, or disposal currently available to me which.Ipitnimize^the 

present and future threat to human health and the environment; OR; if I am a small quantity generator, I have made a good faith effort to minimize my;waste 
generation and select the best waste management method that is available to me and that i can afford. 

Date 

Printed/Typed Name 

r^y 
Month Day- Year 

19. Discrepancy Indication Space 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in 
Item 19. Date 

Pri nted/Typed Hppe Month Day Year 

EPA Form 8700-22 (Rev. 9/88) 15110 



DNR] 
MICHIGAN DEPARTMENT 

OF NATURAL RESOURCES 
DO NOT WRITE IN THIS SPACE 

ATT.D DIS. • REJ. • PR.D 

'.Required iini 
•1979, as «lm 
1969. 

Fsilure to file Is punishable uifderW 
section 299.648 MCL or Section 10 of' ' 
Act 136, P.A. 1969. 

Please print or type. 

E 
Form Approved. 0MB No. 20SO-0039 Expires 9-30-9C 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

Generator's US EPA ID No. Manifest 

p p p 0 p 7 M M t lg1'cT.Tir7 
2. Page 1 

of 1 

Information in the shaded a 
is not required by Fi 
law. 

3. Generator's Name and Mailing Address 

BEnRED METALS GOBP. 
3?P0 S. ABLIIKnOT, IHDIANAPOLIS, IM A6107 

A. State Manifest Document Number , 

Ml 41515fi8ia 
B. State Generator's ID 

4. " Generators Phone ( ' - ) 
5. Tjansporter 1 Company Name 
. ? .IIILAIID WATERS . 
7. ^^Transporter 2 Company Name 

6. US EPA ID Number 

H(IPPP|2|6p&tZ|B|7 
C. State Transporter's ^0 

D. Transporter's Phone 313r«Alr5800< 
8. US EPA ID Number 

I I 
E. State Transporter's ID : 

F. Transporter's Phone 

9. ^ Designated Facility Name and Site Address 

COT EHVIROHMEBTAL 
11350 BARPEB 

10. us EPA ID Number G. State Facility's ID 

;^ETRoiT, la :Aa2ii , HgPPPfiPP3 
11. us DOT Description (including Proper Shipping Name, Hazard Class, and 

HM ID NUMBER). - ID NUMBER). 

RQ, WASTE EAZARDOUS SUBSTANCE, SOLID, H.O.S. 
(LEAD, ASH) 9, DN3077, PGII 

d. 

r Materials Listed Above 

APflOVAL NO. :^3276H 

15. Special .Handling Instructions and Additional Information 

24 BODE EMEB6BECT COHTACT IHFOTBAC 
'. •. '-r.' 

1-800-535-5053 
16. GENERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment are fuily and accurately described above by - , T ,,,7-7^: 

proper shipping name and are classified, packed, merked, end labeled, and are in ail respects in proper condition for transport by highway ..Vv. 
according to applicable International and national government regulations. ' -y 

•••• -J -'r - ' i.- • i^«ji^ » »• • 

;..^lf l.am a large qu'antr^genecatof;-t'certify that I have'a program in place to reduce the volume and toxicity of waste generated to the degfM T'hav^detariTilned 
,^to'.:be';kioh6mically :'practicable''ahd that I have'selected the practicable method of treatment, storage, or disposal currently available to'me>fhlch^|iioimizes the 

present 'and future direat tb'Kuman health and the environment; OR; if I am a small quantity generator, I have made a good faith effort tq^i9m^Tnq|^|Waste 
generation and select the best'waste management method that is available to me and that 1 can afford. " 

Prlnted/Typed Name . 

RPVFBiY FVPRI TMe-l 
17. Transporter 1 Acknowledgement of Receipt of Materials 

Printed/Typed Name 

ED HFTALS CORP. 
' 'Month ; Day" year 

h Is h h 

TTO inirmK - nBivra 
18. Transporter 2 Acknowledgement of Receipt of Materials 

•' Month^ay r' Year 

'• JL 
Printed/Typed Name 

19. Discrepancy Indication Space 

Signature - -midhiih-.pay - -Year 

I I I I II 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in 
Item 19. Date 

Printed/Typed Name 

. ). .JM T 1~ / ̂ y 
EPA Form 8700-22 (Rev. 9/88) 

Signet 
t • / , • Month Day Year 

f?FNIFRATOR 9nrt P.nPV 

PR 5110 
- Rev. 10/9 



DNR •.^v I 
...:.' iar-.r.-.v." ' 

lyilCHIGAN DEPARTMENT 
OF NATURAL RESOURCES 

DO NOT WRITE IN THIS SPACE 
ATT.a 7 , DIS! • REJ. • PR.D 

ssss^immmemmmumuammm. 
.. A..* CA D A-' 
1. 

• 7 Required under euthbrlty of Act 64, PA < 
i 21979, as arfiended arid iM 136; PA'p-;CL 

Failure to file is punishable under 
' section 299.548 MCL or Section 10 of 

Act 136, P.A. 1969. 

Please print or type.' Form Approved. 0MB No. 2050.0039 Expires 9-30-96 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

1, Generator's US EPA ID No. Manifest 

apcportrituvinlm-.r. 
2. Page 1 

, of 1 

Information In the shaded areas 
Is not required by Federal 
law. 

3. Generator's Name and Mailing Address 
RKFIBED KETAI4^CC»P, 
3700 S. AILDIC^, INDIANAPOLIS, IN 46107 

State Manifest Document Number s 

Ml ^ i .t4151S89iF' 
4. Generator's Phone ( ) "• ' - " -

B. .State Generator's ID 

.7: 

5.-" Transporter 1 Company Name 
; araiAHD HATERS ir 

6. - US EPA ID Number 

7.. Transporter 2 Company NaTie 

M H I) 19 s .b b b b b IB l7 
C. State TrarisDorter;s IPiZg^^Sfpsagr^T* 

;8. us EPA ID Number 

D. Transporter's {73I5»||4I4^5R00 • 

9. Designated Facility Name and Site Address 
CITT EHVIROHMEHTAL 
^550 HARPER 
DETROIT, MI 48211 

M ' ' 'I'll 
E. -State. Transporter's |D 

F. Transporter's Phone 

. 10. US EPA ID Number G. State Facility's ID 

H. Facility's Phone 

^ 1^5=00afl_ 
11. us DOT Description (including Proper Shipping Name, 

HM .. iD NUMBER). 

15. Special Handling Instructions and Additional Information 

2* EBBRO^ CONTACT ; IHPOTRAC 1-800-535-5053 

16. GENERATOR'S CERTIRCATION: t hereby declare that the contents of this consignment are fully and accurately described above by 
proper shipping name and are classified, packed, marked, and labeled, and are in ail respects in proper condition for transport by highway 
according to applicable international and national government regulations. 

•-If f am jS large quaritity generator, I certify that I have a program In place to reduce the volume and toxicity of waste generated to the degree I have determined 
; to be. economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the 
- present arid future threat to human health and the environment; OR; if i am a small quantity generator, i have made a good faith effort to minimize my waste 
--•generation and select the best waste management method that is available to me and that i can afford.. 

Date 

Month Day/Year 
Kji " 

, :g:M^onthj:Day/iYear 

•—WBVS 
" ^ -0Month Day. Year 

" "11 
19. Discrepancy Indication Space 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in 
Item 19. Date 

Printed/Typed Name 

O 4 S /V 
2,EPA Form 8700r22.(Rev. 9/88) 

• 7.^, ;;'..Tr5535KPJ^'--.' -. 

rX Month Day Year 

4jpin-^|9|r 
•. . ^ PR 6110 

• • 10/9 



••-As 
1 • . ..-i-

' .'i,v> •. ••ii-'** ' c "*' " •.A^* AJ ' b A 

DNR» iiiAif 1 
MICHIGAN PEPARTMENT 

OF NATURAL RESOURCES 
Please print or type. 

2 1905 
DO NOT WRITE IN THIS SPACE 

ATT. D DIS. • REJ. • PR.D 

Rcquirad under authortty of Act 64, PA. 
' 1979, as amended end Act 136, PA. - . 

1969. • V . 

Failure to file la punishable under . 
section 299.548 MCL or Section 10 of 
Act 136, P.A. 1969. 

Form Approved. 0MB No. 20504)039 Expires 9-30-96 

m] UNIFORM HAZARDOUS 
WASTE MANIFEST I Generator's US EPA ID No. Manifest 

kbbbhbk hb b-K 
2. Page 1 

1°^ 1 
Information In the shaded 
Is not required by Fi 
law. 

3. Generators Name and Mailing Address 

EEFINED HETALS CORP. ' 
,3700 S. ARLIMGTOH, IHDlAHAPOtlS, IH 46107 

4. Generator's Phone ( ) 

A. State Manifest Document Numberirigjjt--

B. State Generator's ID 

5. Transporter 1 Company Name 

ISLUfD WATERS 
7. Transporter .2 Company Name 

6. US EPA ID Number 

ksir k lo UkLUIcUloV 

C. ;State Transporters (D -t 

D. Transporters Phone 

-8. US EPA ID Number • ' ' ' ' ' ' ' ' ' E. State Transporter's ID "J.p 

F. Transporters Phone 

9. Designated Facility Name and Site Address 

CITY EHVIROHMESTAL ; 
1550 HARPER 
DETROIT. MI 48211 

10. us EPA ID Number G. State Facility's ID 

MJLbJsJLLLli k IT b 
H.Tacility's Phone • 

11. us DOT Descnption (including Proper Shipping Name, Hazard Class, and 
HM , ID NUMBER}. 

12. Containers 

No. Type 

. 13. 
. Total 
Quantity 

a. 

b. 

RQ, WASTE BAZAROOOS SDBSTAHCE, SOLID, H.O.S. 
(LEAD, ASH) 9. im3077. PGII LjbJLLk 412!l llfiin 

iZL 

I-L [III 
d. 

J. fj^ltiohal Descrij^'ohs fof M^^rlals Listed Above 
fill 

Kindling Codes for Wastes': 
iSlLlsted Above ; T. J—-

18. Special Handling Instructions and Additional Information 

24 BOOR EHERGEHCT^tXEtZACT IBFOTRAC 1-800-535-5053 
16. GENERATOR'S CERTinCATION: I hereby dedara that the contents of this consignment are fully and accurately described above by ' , .T-; -

proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway v -
according to applicable international and national government regulations. r -'^ • 

A If I am a large quantity generator, I certify that I have a program in place to .reduce the volume and toxicity of waste generated to the degree l .havs. detemilned 
- to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the 

present and future threat to human liealth and the environment' OR; If I am a small quantity generator, I have made a good faith effort to minlnuze my waste 
generation and select the best waste management method that Is available to me and that I can afford. 

19. Discrepancy Indication Space 

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in 

Date 
-^Printe(l/TypedJ 

'EPAF«mlB70(m 

Signatu dure.-—1 Month Day Year 

= r f?:-|>R 5110 



MICHIGAN DEPARTMENT 
OF NATURAL RESOURCES 

bo NOT WRITE IN THIS'SPACE 
Wf.n '--I: Dis. n IX REj. • npR^D 

•SMlequitod under authority of Act 64, PA • 
-^*1979, as'aitiende'd and Act~i96j^PA v. ; ••; -

•>V1969. ... 

^'Failure to file Is punishable under » 
•^'eition 299.548 MCL or Section 10 of 

Act 136, P.A. 1969. - ,-

1 print or type, J Form Approved. OMB No. 2050-0039 Expires 9-30-96 

UNIFORM HAZARDOUS 
a WASTE MANIFEST 

.1.' Generator's US EPA.ID No. • 

riH |D |0]0|'0 [7ll |8|1 |3|0 
.Manifest , 2. Page 1 - .Information In the shaded areas 

ent No. • • t' 1" is" not required ' by • Federal 
ipt t s- ..:law. . 

o 
P 

Q 
Z < 

< 
UJ 

1 
u. 
O 

i 

I 

< 
z s 

3. ^Generator's Name and Mailing Address 

Mebals Oorp^^ ^ 
iaTciO si Artlngtiai,'; 
5. j Transporter 1 Company Narne"*" 
Inland iAit^s Pollatioa COiitroi 

• .vV: » X'l ' 4-^e ' • "• 
• ''.'"TX^^ t-T "Z"'.' ' ^•-Xi 

•|M|"l|I)|9|8|2r6| 01 S|i|8| 
7.-Transporter 2 Company Name • -' . • / -• ' "' -8. ^ US EPA ID Number 

^ i .: : •• .j, .4 jv^r . .i. • |, .| :1 |- -.| 1' 

:;B^T^j^[>erat6ys JD 

;C; iState T rStisporter's ID 

^E<;^tate Tr^p6rter's ip « 

F.-'Transpbrter's Rhone 

9. i Designated Facility Name and Site Address -
^tilty^Ettyirbnirottri 
IBO.BiuhaEarr 
Detitbiiil VtABZil 

10. ; ' . dUS EPA ID Number . . _ 
r-u. , •friU.tC: 

: •,G. Stafe F^jty's-ip,-.-

< • 
>• 

z 

2 
Z 

g 
O > 
ig 
Ul DC 

gg 
O n UJ 2 
E5 
O W 

S ^ tf) ji! 
dS 
< o 

15. Speciar-Handling lnstructions.,and Additional Information - •? 
BaWjcjjiiPCi' dZ-CuTo:jpfcTO - l7^80Qs53S-l5C^.4.Ban is ̂ tacfrsd • 

• ,= il • o --J 
•s.--s». '= • ^ .it — • • 

16. GENERATOR'S CERTIFICATON: I hereby declare that the contents of this consignment are fully and accurately described above by = - v . 
^ proper shipping name and are classified, pacl(etf, marked,-and labeled, and are In all respects in proper cdndltiori for transport by highway 

'r aiwordlng to applicable international and national government regulations. - . - " 

if i am a large quantity generator, 1 certify that-I have a" program in place to reduce the volume and toxicity of wasfe~geTierated to the degree t h^sve determined 
..to be economically practicable and that I have selected the practicable method of treatment, storage, or disposal curreDtly qvailable to me which minimizes tne 
• " present and future threat to human health" aiid the 'ehvironment; OR; If f am a small quantity generator, i have made a. good faith effort to minirnize my. waste 

^ generation and select the best waste nhanagement method that is available to me and that i can afford. . • - -
- Date 

> Prim rintei^yped Name 

17. Transportef 1 Acknowledgerne'rit of Receipt of Materials ' 

::: PfloWped X^^XXXTXXXSiXhXXX::. 
7^1-' ^ 

Month Day-i '.Year 

i'S-

18. Transporter 2 Acknowledge" Receipt of MatOrfals 

Printed/Typed Name Signature 
- • f. -

.jiDatej y ^ f 

Month \DaYi Year? 

--A •:• Utjj^F»le"ICK 
^ Y ! 1 Date; 

Month Day Year 

19. Discrepancy indication Space 

c 
i 
L 
1 
T 

20. Faciiity Owner or Operator: Certification of receipt of hazardous materiais covered by this manifest except as noted in 
Item 19. Date 

Y 
Printed/Typed Name Signature Month Day Year 

1 1 1 1 1 1 



P V 5 — ^ '. 

MICHIGAN DEPARTMENT 
OF NATURAL RESOURCES 

Please print or type. 

UNIFORM HAZARDOUS 
WASTE MANIFEST 

1. Generator's US EPA ID No. 

3. Generators l^lame and Mailing Address 

Itaf ined Hstals Corp* .: 
3700 S. JUrilngfuaa ln^ IN 46107 

4. Generator's Phone ( "317 ^"') -762~3470 • - r-f 

I [N jp id jO |0 [7 [1181113 |0 
A.-State Manifest Docutne^ Mi 

:B.' State Generator's ID:-.£ >,^>j 

5. - Transporter 1 Company Narhe. ' 

ialMoA liatars Poliutloa Control 
7. ••,^Transporte^ 2 Company Name. 

- US EPA ID Number 

|M|I| D| 9| 8| 2| 6| 0| 6| 2|6 
Cr j^ate Triinsporter's ID 

D. vTranspoiter's PhonOl3)64i-

9. J Designated Faciiity Namo and Site Address -

" City BayiromBBtttal 'Ife.; 
1550 BSurpar 
Datrolb, MI 48211 

11. us DOT Description Jincluding Proper Shipping Name, Hazard Class, and 
HM ID NUMBER). 

c. 

d. 

BQf Bazairdtous IBtote Sdid^ n,o.s. 
dasa 9, PSIIe t3N3077 (Lead, Ash) 

^ Ajldition^ Descriptions ^t,MaterW8 Listed Above - ^ 

Si::i M$iaiSS9itia2i'S3M 
15. Special Handling lnstructions.and Additional Information 

Baartfiaicgr jMhr*;.phoiMS i-SOO-535-5053. 
16. GENERATOR'S CERTIFICATION: t hereby declare that the contents of this consignment are.fully and accurately described abdrm by .. 

proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway 
according to applicable international and national government regulations. , 

v.u • • ;s-.F- 3 vr ^ o e? faun 
—— —- , r-

If I am a large quantity generator, I certify that I have a program in place to reduce the volume and toxicity of waste generated to the degree ! have determined 
to l>e economically practicable and that I have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the 
present and future threat to human health and the envrronment; OR; If I am a smalPquantity generator;-1 have made a good faith effort to'minimize my'Waste 
generation end select the best waste management method that is available to me and that I can afford. 

'•Date':.. ' 

Printed/Typed Name r , 

ss 
Si 

f U /-
17. Transporter 1 Acknowledgennent m Receipt of Materials 

I'kA, Month' - Day:,; %year 

'• VDate ^ 

Printed/Typed Name 

"^fTraivsp^ 1. Trahspirfef 2 A'cknowIedgSmSht of.Receipt of Materials 

Month 'iDayr. xYear 

Datet 

Printed/Typed Name 

19. Discrepancy Indication Space 

Signature Month Day . Year 

I l -^l li 

•f;6 

20. Facility Owner or Operator; Certification of receipt of hazardous materials covered by this manifest except as noted In 
Item 19. 

Date 

Printed/Typed Name Signature Month Day Year 

EPA Form 8700-22 (Rev. 9/88) PR S110 
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